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1       MAYOPOULOS - CONFIDENTIAL

2 in subsequent years."

3             Do you see that, sir?

4     A.      Yes, I see it now.

5     Q.      So prior to December 9, 2009,

6 no one informed you that Bank of America

7 had changed these projected

8 accretion/dilution projections?

9             MR. LOWENTHAL:  Objection to

10 the form.

11     A.      No, I was not advised of that.

12     Q.      Now, also looking --

13             THE WITNESS:  I haven't been to

14 the men's room in a while, so whenever is

15 convenient for you.

16             MR. KAPLAN:  Yes, I think this

17 is a good time.

18             THE VIDEOGRAPHER:  The time is

19 11:24 a.m., March 13th, 2012.  This is the

20 end of tape two.  We are off the record.

21             (Recess taken.)

22             THE VIDEOGRAPHER:  The time is

23 11:33 a.m., March 30th, 2012.  This is

24 tape three.  We are back on the record.

25 BY MR. KAPLAN:
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1       MAYOPOULOS - CONFIDENTIAL

2     Q.      When you were at this board

3 meeting, were you surprised to learn about

4 this $14 billion pretax loss and $9

5 billion after-tax loss?

6     A.      Yes.

7     Q.      Did you speak to anyone about

8 your surprise?

9     A.      No.  I tried to meet with

10 Mr. Price after this board meeting, but he

11 wasn't available.  Then I had planned to

12 meet with him the next day, but the next

13 day I was fired, so I never had a

14 conversation with Mr. Price about it.

15     Q.      This board meeting was in the

16 morning, was it not, December 9?

17     A.      This meeting was -- I think it

18 was -- I think it was in the morning, yes.

19     Q.      So in that afternoon did you

20 discuss with anyone the fact that these

21 numbers, this $14 billion pretax loss and

22 $9 billion after-tax loss?

23     A.      Not that I recall.

24     Q.      When you went to see Mr. Price,

25 did you tell anyone why you were trying to
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2             And I had a meeting with

3 Mr. Kelly first thing that morning to

4 describe to him what his role was going to

5 be, what my expectations of him were in

6 that role, and the fact that what we were

7 going to do immediately after that meeting

8 was to sit with Mr. Caccamise and

9 Mr. Grimes and talk about the senior

10 lawyers at Merrill Lynch and the senior

11 lawyers at Bank of America and make

12 decisions about who was going to get what

13 jobs in the merger and who was not, and

14 that there needed to be a process where we

15 combined these two departments and we just

16 didn't say all the Merrill people are

17 going to get jobs and the Bank of America

18 people are not.

19     Q.      Did you plan to have lunch with

20 them?

21     A.      Yes.

22     Q.      And did you have anything else

23 scheduled that day?

24     A.      I don't remember.

25     Q.      What, if anything, occurred
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1       MAYOPOULOS - CONFIDENTIAL

2 that morning after your meetings with them

3 or during your meetings with

4 Mr. Caccamise, Mr. Kelly and Mr. Grimes?

5     A.      So I had my meeting with

6 Mr. Kelly, which was an important meeting

7 for me and an important meeting for

8 Mr. Thain, and I think for Mr. Kelly.

9 Immediately after that we had the meeting

10 with Mr. Caccamise and Mr. Grimes.

11             As we were getting ready to

12 break for lunch, my assistant came in to

13 the conference room, which was right next

14 to my office, and said that Amy Brinkley

15 was in my office and that she needed to

16 see me right away.  So I went to my

17 office.  I sent Mr. Kelly and

18 Mr. Caccamise and Mr. Grimes up to the

19 executive dining room and told them I

20 would be there in a little while.  I went

21 to see Ms. Brinkley in my office.

22     Q.      And what, if anything -- and

23 you went to your office?

24     A.      I went to my office.

25     Q.      And Ms. Brinkley was there?
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2     A.      Yes.

3     Q.      Was anyone else there?

4     A.      Not in my office, no.

5     Q.      And what, if anything, in words

6 or substance, did she say to you and you

7 say to her?

8     A.      Ms. Brinkley -- I sat down, we

9 had a little conference table in my

10 office.  We sat down at the table.  She

11 said that Mr. Lewis had decided recently

12 and quickly to make a change in general

13 counsels, that effective immediately I was

14 being terminated as general counsel, that

15 my employment with the company was being

16 terminated.  Mr. Moynihan would become the

17 new general counsel, and that I needed to

18 leave the premises immediately and not

19 take anything with me.

20             She also said that there is a

21 representative from Human Resources

22 outside who would give me my severance

23 papers, and she advised me that I -- she

24 reiterated that I could not take anything

25 with me.
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2     Q.      Had Ms. Brinkley told you at

3 any point in time that there was no

4 qualified person to succeed you?

5     A.      Yes.

6     Q.      When did she say that?

7     A.      Every year we would have annual

8 performance reviews, and at one of those

9 performance reviews, I think it was the

10 last one that I had, Ms. Brinkley advised

11 me that I had been identified as a top

12 talent at the company and that the

13 management team was concerned that there

14 was not a qualified successor for me in my

15 role should I leave the company or

16 otherwise something were to happen to me.

17     Q.      When Ms. Brinkley told you this

18 on December 10, did you first think it was

19 a joke?

20     A.      There was nothing about

21 Ms. Brinkley's tone that suggested to me

22 that it was a joke.

23     Q.      Were you shocked?

24     A.      Yes.

25     Q.      What went through your mind?
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2     A.      I don't remember.  I just

3 remember being stunned by what she was

4 telling me.

5     Q.      It was totally unexpected,

6 wasn't it?

7     A.      Completely.

8     Q.      Now, you went outside and she

9 said there was a representative outside?

10     A.      Yes.  It was a fellow named

11 Mike Carroll, who provided HR support to

12 the Legal Department.  He was waiting

13 outside.  So Ms. Brinkley left and

14 Mr. Carroll came in.

15     Q.      Did Ms. Brinkley say anything

16 else when the two of you were there other

17 than what you just said?

18     A.      Not that I recall.

19     Q.      How long was your meeting in

20 your office?

21     A.      Brief, a few minutes.

22     Q.      So you went outside to see

23 Mr. Carroll?

24     A.      No, Mr. Carroll came into my

25 office.
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2     Q.      And what did he say?

3     A.      Mr. Carroll came in and he

4 seemed very upset, and he said "Tim, you

5 know, I think this is bullshit," and I

6 told him that I wasn't going to do this.

7 He said that he was told to be quiet and

8 go do what he was told.

9             So he then proceeded to give me

10 my severance papers, and he said that he

11 needed my office keys and my BlackBerry

12 and my corporate credit card and my

13 company ID.

14     Q.      And did you give those to him?

15     A.      I did.

16     Q.      And did you take anything from

17 your office?

18     A.      I took one thing from my

19 office.  I kept in my desk drawer a

20 birthstone ring that my grandfather had

21 given me, and I wanted to make sure that I

22 didn't lose that.  So I took that with me.

23     Q.      And they didn't let you take

24 anything else?

25     A.      No.
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1       MAYOPOULOS - CONFIDENTIAL

2     Q.      Did you have pictures of your

3 children?

4     A.      I had pictures of my children

5 in my office, yes.

6     Q.      And they didn't let you take

7 those?

8     A.      They said I couldn't take

9 anything.  I didn't frankly tell

10 Mr. Carroll I was taking the ring out of

11 my drawer, but I took that with me.

12     Q.      When Mr. Carroll said they had

13 asked him, did he say who "they" were?

14     A.      Not that I recall.

15     Q.      And what did you do next?

16     A.      I walked out of my office and I

17 told Mr. Carroll that my car was parked in

18 the executive parking garage underneath

19 the building, and it was a secure parking

20 garage, and that I had no way to get there

21 without my office key, because there is a

22 key that operated an elevator that took

23 you to the parking garage.  So I told him

24 that he needed to take me to the garage in

25 order for me to get my car.
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2     A.      No.

3     Q.      Now, on December 3rd, you had

4 another conversation with Joe Price; is

5 that correct?

6     A.      That's right.

7     Q.      And he told you that the

8 Merrill Lynch after-tax loss had increased

9 to what, to $7 billion?

10     A.      That's right.

11     Q.      And can you tell me, in words

12 or substance -- was anyone else present

13 when you had that conversation?

14     A.      No.

15     Q.      In words or substance, can you

16 tell me what he said to you and you said

17 to him on December 3rd when he told you it

18 was a $7 billion after-tax loss?

19     A.      My recollection is this was

20 kind of a follow-on to another meeting

21 that Mr. Price and I had had on a

22 completely different topic unrelated to

23 Merrill Lynch.

24             We sat down in his office and

25 he appeared to have some document that he
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2 was talking from where he said that, you

3 know, the company did do additional

4 analysis and forecasting, and it now

5 appeared that the projected fourth quarter

6 loss after taxes for Merrill Lynch was $7

7 billion, not $5 billion, and did that

8 change my view as to whether a disclosure

9 was warranted.

10     Q.      And what did you say?

11     A.      Well, we talked about the

12 various factors that had gone into the

13 analysis with respect to the $5 billion

14 number, the discussion we had had back on

15 the 20th, and I said, you know, none of

16 those elements of the analysis had

17 changed, and as a result I didn't think

18 that the shift from $5 billion to $7

19 billion itself warranted a disclosure.

20     Q.      Did you have any discussion

21 about how that $7 billion after tax loss

22 affected Merrill's tangible equity?

23     A.      I don't recall us doing that,

24 no.

25     Q.      Did you have any discussion
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1

2 December 12th, 2008 that touched in any

3 way on Merrill Lynch's losses in the

4 fourth quarter of 2008, correct?

5     A.      That's correct.

6     Q.      Who did you learn from on

7 December 12th that Merrill had significant

8 losses in the fourth quarter of 2008?

9     A.      On December 12th I spoke to

10 Greg Curl about the losses that were being

11 experienced at Merrill Lynch.

12     Q.      What did Mr. Curl tell you?

13     A.      I don't specifically recall.  I

14 know that my recollection is that they had

15 continued to have problems and now instead

16 of a 7 billion pretax number they were

17 talking about a 14 billion pretax number.

18 You know, at that time that's all that I

19 recall.

20     Q.      And the 14 billion pretax

21 number, that's a significant number,

22 right?

23             MR. LIMAN:  Objection.

24     A.      It is what it is.  What do you

25 mean?
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1

2     Q.      Well, in light of everything

3 you knew about what was going on in the

4 Merrill Lynch/Bank of America transaction

5 and the work you had performed on it, a

6 $14 billion pretax loss for one quarter

7 was a significant number?

8     A.      I think it is fair to say the

9 combination of the number and the source

10 of the issues was obviously significant

11 enough that Greg Curl came to us and asked

12 us to evaluate whether there had been a

13 material adverse change.

14     Q.      Did you think it was a

15 significant number at the time?

16     A.      It was certainly a bigger

17 number than it was in October.  And I

18 hadn't heard anything since October, but

19 at that point on a Friday we really didn't

20 have a lot of information about what was

21 behind the number.  And obviously we got

22 more of that information the next week,

23 and it continued to get worse.

24     Q.      My question is did you think at

25 the time that the 14 billion, in light of



1          DEMMO - CONFIDENTIAL

2 everything you knew, was a significant

3 number?

4             MR. LIMAN:  Objection to the

5 form.  Asked and answered.

6     A.      Again, it was -- the number was

7 now twice what it had been the last time I

8 had spoken with anyone on the subject, and

9 Greg Curl was calling to ask whether

10 there, you know, there was an argument

11 that there was a material adverse change

12 and we will get them out of the contract.

13     Q.      So it was a significant number?

14     A.      I think the overall context,

15 including the number, it was a significant

16 event.

17     Q.      And the number was significant?

18             MR. LIMAN:  Objection, asked

19 and answered.

20             MR. JEFFRESS:  Objection.

21     A.      Again, not just a matter of the

22 number, but in combination with the fact

23 that it doubled over a short period of

24 time that I had the business strategy guy

25 calling and asking if we could get out of
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2 the contract, that was significant.

3     Q.      And what did you do after this

4 call?

5     A.      You know, I got -- or I tried

6 to get in touch with Ed Herlihy and Eric

7 Roth.  I believe I at least succeeded in

8 getting in touch with Eric Roth.  I think

9 I talked with him twice over the weekend

10 to update him, and possibly -- I can't

11 remember whether I got in touch with Ed,

12 although frankly until the following week

13 we didn't, again, we didn't really have

14 anything -- any of the detail behind the

15 new numbers.

16     Q.      Let's go back to Mr. Roth's

17 notes, Exhibit 121.  It is page 5333

18 through 5334.  If you look at page 5333,

19 your name appears on top and it says there

20 "Curl got handed paper, 14B loss" -- and

21 the word "loss" is circled on the

22 bottom -- "in Q.  Look at mae and discl"

23 -- which Mr. Roth testified meant material

24 adverse event and disclosure --

25 "previously told $7B earlier this week.
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PRIVILEGED AND CONFIDENTIAL 

Talking Points 

Given the very poor performance ofMER in the fourth quarter, we have asked 
our legal team to focus on the company's rights under the Merger Agreement and the applicable 
law, including whether we are obligated to close on the transaction. 

At first blush, those of us who aren't lawyers might think that these tenible fourth 
quarter numbers-- an $12.5 billion dollar after-tax loss- gives rise to a "material adverse 
change" and gives us the right to walk away from the merger. 

But if we do terminate the Merger Agreement, we can expect MER to initiate liti-
gation. 

Our merger agreement is governed by Delaware law, and the Delaware courts 
have addressed the meaning of"material adverse change" several times. 

MER will likely argue that the Delaware courts have set up a very high threshold 
for proving a "MAC" -- that the acquiror needs to show that "unknown events" have occurred 
that "substantially threaten the overall earnings potential of the target" in what the courts 
call "a durationally significant manner." 

And MER will no doubt point out that, applying this standard, no Delaware court 
has ever found that a MAC occurred permitting an acquiror to terminate a merger agreement. 

1. Unknown events 

Focusing first on the issue of"unknown events," ifthis matter went to litigation 
with MER, we can expect that they would argue that when we entered into the Merger Agree
ment, our side was aware of the volatility inherent in MER's business as well as the significant 
dislocations in the financial markets that were already affecting the business of MER and its 
competitors. 

We can also expect MER to argue that BAC was aware not only of these general 
risks, but the specific risks inherent in the business lines that have resulted in MER's large losses 
inQ4. 

MER's Q4 losses are largely attributable to the weak state of the credit markets. 
For example, the widening of credit spreads has resulted in MER being required to write down 
some $3.9 billion of exposures to mono lines and other insurers and another $1.4 billion on their 
correlation book. 
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!viER would no doubt claim that BAC was aware of the risk inherent in these po
tential exposures because they were all on !viER's books at the time we engaged in due diligence. 
For example, through the first 3 quarters of2008, !viER wrote down $7.2 billion on its monoline 
insurer exposure. 

In addition, another significant portion of the expected Q4 loss is attributable to 
"hung deals" --some $1.4 billion in LBO debt that !viER has been unable to syndicate. !viER 
would argue that BAC was aware at the time the Merger Agreement was signed that !viER had a 
number of "hung deals" on its books and that !viER had already taken sizable marks on a number 
of these deals. 

2. "Durational significance" 

Then, there is the issue of"durational significance." 

!viER will point out that a short-term earnings decline- no matter how severe 
-- is not enough to prove a MAC because the courts assume that an acquiror is purchasing the 
target as part of a long-term strategy. 

!viER will say that the test is whether the adverse change will be "consequential to 
the company's earnings power over a commercially reasonable period," which is "measured in 
years rather than months." 

So we can expect !viER to claim that, in order to prove a MAC here, BAC must 
show that the losses that !viER has suffered in Q4 are going to persist "significantly into the fu
ture" and that its profitability will be negatively impacted for years, not months. 

It is not clear that we would be able to prove that. 

As I have noted, !viER's Q4 losses are largely attributable to the extremely chal
lenging conditions in the credit markets -the widening of credit spreads has resulted in !viER 
being required to make huge credit valuation adjustments on its credit default swaps with finan
cial guarantors and to take write-downs on its so-called correlation book. 

!viER will assert that credit spreads will eventually narrow, and that the perform
ance of !viER's credit desk and proprietary trading operation will improve as a result. 

!viER will also argue that, even if you assume a static market, over time, as you 
get closer to maturity, the losses that !viER has incurred on its correlation book will be recouped 
(assuming no defaults by counterparties). 
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3. "Substantial threat to overall earnings potential" 

And, then there is the issue of showing a "substantial threat" to MER's "overall 
earnings potential. 

MER will argue that the Delaware courts determine whether a MAC has occured 
based on an examination of the target's business as a whole. Even if one or two divisions of a 
company are materially impaired, the court will not find a MAC unless it concludes that the 
company's profitability as a whole has been materially impaired as a result. 

There is no question that MER's fixed income desk has had an awful quarter, but 
MER will assert that other portions of the MER business are not performing badly. 

For example, revenues from Global Wealth Management, are expected to come in 
at $2.8 billion for Q4, not far below the Q3 revenues of$3.0 billion. 

Equity trading revenues are expected to come in at $1.2 billion for Q4, only 
slightly less than the $1.36 billion in Q3 revenues. 

There is no question that MER's problems in Q4 have reduced its Tier 1 capital 
by some $12 billion. MER will point out, however, that it is eligible to receive $10 billion in 
TARP money, which provides a significant offset to that amount. 

4. "Disproportionately adverse" 

In deciding whether there has been a MAC here, the Delaware courts will also 
consider the terms of the Merger Agreement to see whether and how it modifies their definition 
of a MAC. 

The Merger Agreement here has a fairly standard carve out from the definition of 
a MAC for changes in general business, economic or market conditions, including changes in the 
credit and securities markets, except to the extent that the effects of these changes are "dispro
portionately adverse" to MER relative to others in the industry. 

While we would point to the fact that Goldman Sachs and Morgan Stanley had 
better fourth quarters than MER -their respective losses for the quarter were about $2 billion 
after-tax, not $12 billion- MER would make a number of counter-arguments, including that the 
comparable companies in the industry should include Lehman, which of course went bankrupt, 
and that the relevant time period is "measured in years, not months." 

5. Other relevant factors 
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Putting to one side the difficulty of proving a MAC under Delaware law, our law
yers point out other factors that we ought to consider in deciding whether to go to court over this 
deal. 

One thing to keep in mind is the potential downside if we litigate this and lose. If 
we walk away from this deal, it is very likely that MER will either file a chapter 11 petition or 
will receive a government bailout. Our litigation adversary might well be a chapter 11 trustee or 
the federal government -which would create a different litigation dynamic than if our adversary 
is the current MER management and board. 

The other thing to keep in mind is that MER may take the position that, if we fail 
to show that a MAC has occurred, it is entitled to an order of "specific performance" -- that is, 
an order that requires us to close on the deal on the originally negotiated terms. 

Our lawyers at Wachtell advise us that, several years ago, in the IBP-Tyson case, 
they succeed in getting the Delaware court to order specific performance of a merger agreement 
only 2 ~ months after the buyer declared a MAC. 

The potential danger here is that, if we declare a MAC and MER's business loses 
even more value as a result because, for example, retail customers pull their funds out, and then 
we litigate the MAC issue and lose, we could be required to close on a deal where MER is worth 
even less than it is today. 

If MER fails to obtain specific performance, it will argue that it is entitled to col
lect substantial damages on the ground that the BAC's failure to consummate the merger led to 
MER's demise. 
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2     Q.      I thought that was the case.

3             So now going back to my

4 question, what, if any, decisions were

5 made as the result of this conference call

6 on 12/15?

7     A.      Well, if you go --  I started

8 to explore with them the definition of a

9 MAC and through my questions trying to

10 explain to them how a MAC clause worked

11 and after that discussion, at the tail end

12 of the meeting Ed Herlihy laid out certain

13 options that he thought they ought to

14 think about.

15             I don't think a decision was

16 made as to any of those options, they were

17 just laid out.

18             We did tell them that to

19 analyze a MAC, we were going to need more

20 information and after laying out the

21 options for them, Herlihy responded by

22 saying they were going to collect some

23 information for us and you see references

24 to merger models and board slides for

25 12/10.
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2     Q.      Is it fair to say that at this

3 point your work was legal work related to

4 dealing with whether there had been a

5 material adverse event within the meaning

6 of the merger documents?

7             MR. ANDERS:  Objection to form.

8     A.      Material adverse effect within

9 the meaning of the merger agreement, yes,

10 that became my principal focus for the

11 week that followed.

12     Q.      Having gone through the notes,

13 is there anything that you recall

14 occurring in that conference call on

15 December 15th that is not reflected in

16 your notes?

17     A.      Well --

18     Q.      I am not trying to obviously

19 trick you or anything, if you want to go

20 through them again that's fine.

21             I am trying to get your full

22 recollection.

23     A.      Let's put it this way; it is

24 very hard to answer that question, you

25 know, these were --  this week was a
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2 forecast scenario 12/3/2008, revised 6

3 p.m.," do you see that?

4     A.      I see it.

5     Q.      Have you seen this document

6 before today, the document that starts on

7 that page?

8     A.      Before today ever?

9     Q.      Yes.

10     A.      In my capacity as litigation

11 counsel, yes.

12     Q.      Did you see it in your capacity

13 as advisor on whether there was a material

14 adverse change?

15     A.      I don't think I did; I don't

16 think I saw Exhibit 290 or, as best I

17 recall, any of its component parts back in

18 December of 2008, with the exception of

19 page 10677, which is the part of the

20 December 15th fax we saw before, but with

21 additional handwriting.

22     Q.      That's on 10677, correct?

23     A.      Correct.

24     Q.      Let me direct your attention

25 back to Exhibit 121, which is your notes
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2 again.

3             On that page there are some

4 notes that begin 12/16/08 and the top says

5 "Herlihy, Nick, Wolinsky," do you see

6 that?

7     A.      Yes.

8     Q.      Are those notes of a meeting,

9 conference call, some other thing?

10     A.      This was face-to-face I'm

11 pretty sure.

12     Q.      What was the purpose of this

13 face-to-face meeting?

14     A.      I don't remember a purpose

15 beyond what appears to be stated in the

16 note, which is Ed asking me and I guess

17 Mark to write up questions, I wrote in my

18 notes, I doubt he said that,

19 interrogatories, to impress upon the

20 client what's involved in calling a MAC,

21 the high legal threshold that's involved

22 in calling a MAC.

23             And then it says "speak to Joe

24 B this afternoon, give him primer," primer

25 is my word, that's --  the client had
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2 asked us on December 15th to give thought

3 to this and declaring a MAC was one of the

4 options for consideration so we were going

5 to try to educate the client as to the

6 legal standards.

7             And right below that, 1, 2, and

8 3, is my own list, as it were, of what I

9 understood the key elements of a MAC to be

10 under Delaware law.

11     Q.      Next set of notes says Lewis,

12 Price, Demmo and Wolinsky?

13     A.      Demmo and Wolinsky.

14     Q.      Can you read the note under

15 that.

16     A.       "We know that Merrill

17 disproportionately worse," I'm using

18 abbreviations here, "than GS, MS this

19 quarter, and view of earnings at least one

20 year out compared to when first talked."

21     Q.      Is this a telephone call or

22 in-person meeting?

23     A.      This was a phone call where

24 Nick, Mark and Ed, who was also a

25 participant in this, but for some reason I
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2 didn't list him at the top, maybe he

3 walked in late, were involved, and Lewis

4 and Price were on the phone.

5     Q.      Where it says "we know that ML

6 disproportionately worse," who was

7 speaking there, do you know?

8     A.      Somebody on the BoA side,

9 either Joe or Ken.

10     Q.      Where it says "view of earnings

11 at least one year out compared to when

12 first talked," what was your understanding

13 of what that meant?

14     A.      I can't tell you precisely,

15 other than to say BoA's expectation based

16 on what it was now hearing was that

17 Merrill would not be --  was not expecting

18 to be as profitable in '09 as BoA -- or as

19 Merrill had contemplated it would be as of

20 the time of the merger discussions in

21 September.

22     Q.      Who said that?

23     A.      This again would have been

24 somebody from the BoA side, either Joe or

25 Ken.
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2     Q.      Going to the top of the next

3 page, 5447 --  5347, what do your notes

4 say on the top of that page?

5     A.       "If objective is not," that's

6 an equal sign with a slash through it, "is

7 not to cancel the deal but take into

8 account difference in forecast for Q4

9 renego," shorthand for renegotiate, "Ed-if

10 renegotiate, requires new vote for them."

11     Q.      Is Ed saying "if renegotiate,

12 requires new vote for them"?

13     A.      I guess what Ed is saying even

14 if we were able to renegotiate the deal

15 with Merrill say at a lower exchange

16 ratio, you would still require a new

17 shareholder vote, his focus here is on the

18 Merrill side, the Merrill shareholders

19 would require another vote to approve or

20 not approve the lower price.

21     Q.      Is there reference to the

22 Merrill shareholders in here?

23     A.      Yes, the word "them," for them

24 as opposed to for us, different pronoun.

25     Q.      What's the next note where it
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2 says Joe.

3     A.       "Joe-look at common and

4 tangible book value.  It was repped to be

5 somewhere cut in half."

6     Q.      What does that refer to?

7     A.      It refers to, as I understood

8 it, Joe was saying that Merrill's losses

9 had now mounted to the point where it was

10 bringing half of the capital to the deal

11 that BoA contemplated it would be bringing

12 at the time it agreed to the merger.

13     Q.      Because of the losses, correct?

14     A.      Because the losses had amounted

15 to that point as of the time we were

16 having this conversation.

17     Q.      What does it say underneath

18 that.

19     A.       "1-in terms of future earnings

20 value, not only loss, eco environment."

21     Q.      What was meant by that?

22     A.      I think Joe was focusing on my

23 questions regarding the significant impact

24 on the overall earnings potential of the

25 company, which is what we would have to
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2 show to establish a MAC, to approve a MAC,

3 and he is saying we can't just focus on

4 the loss to assess it, you have to look at

5 the economic environment in which the

6 world found itself, Merrill in particular.

7     Q.      Meaning you would have to show

8 a future diminishment in future earnings

9 potential, correct?

10     A.      Yes; I had gone through in the

11 previous day, you saw references in my

12 notes to durational significance and

13 impact on earnings potential and he was

14 saying, okay, I've thought about that, you

15 would have to factor in what the economic

16 environment is.

17     Q.      What does No. 2 say.

18     A.       "Need to support business

19 operations with tangible common, whacked

20 in half, has forever impact, affects

21 accretion/dilution.  They don't have

22 capital to earn it back, market for some

23 or more complex deals won't come back in

24 our lifetime."

25     Q.      And going back to No. 2, when
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2 he says, "Mr. Price-tangible, common,

3 whacked in half has forever impact,

4 affects accretion/dilution," what did he

5 mean by that?

6             MS. PARK:  Objection to form.

7     A.      I understood him to be

8 commenting about the impact of Merrill's

9 losses on its tangible common equity

10 ratio.

11     Q.      It would have a forever impact

12 and affect accretion/dilution, right?

13     A.      Right, he was articulating a

14 view with respect to durational

15 significance and saying that because their

16 capital took the hit, one could argue from

17 that or he would argue from that that

18 there was a durationally significant

19 impact on the overall earnings potential.

20     Q.      When he says "market for some

21 or more complex deals won't come back in

22 our lifetime," what is he talking about

23 there?

24             MR. ANDERS:  Objection to form.

25     A.      What I understood he was saying
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2 was Merrill's business insofar as it

3 related to this discussion was largely a

4 trading business and an interesting thing

5 about a trading business in the context of

6 a MAC is its inherent volatility and

7 unpredictability.

8             You show losses today, markets

9 turn, there could be gains tomorrow.

10             He was making the, you know,

11 observation that he thought that for some

12 of Merrill's more complex deals, it was

13 unlikely that the losses today would turn

14 to gains soon.

15     Q.      And then if you turn the page,

16 what does it say on the top of the next

17 page, 5297.

18     A.       "Platform"--

19     Q.      I got the wrong number, 5348.

20     A.       "Platform being

21 disproportionately hit, can't," it might

22 say "can't close risk in this

23 environment," I am not sure about that, I

24 can't quite make out my handwriting.

25     Q.      And then you have something in
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2             MR. ANDERS:  Objection to form.

3     A.      I am not sure of that.

4     Q.      Let's move on.

5             There is a note on the bottom

6 that kind of looks like there is a star

7 there, what does that say?

8     A.       "Have to get common equity up,

9 less common equity less balance sheet less

10 earnings," is what I've written.

11     Q.      If you look at the top of the

12 next page, 5373, what does it say there.

13             (Witness perusing document.)

14     A.       "Ken will be out of something

15 tomorrow without us, we are funding."

16     Q.      "ML would be out of business

17 tomorrow without us, we are funding"?

18     A.      Maybe; that may not be Ken,

19 can't quite make it out.

20     Q.      Let me direct your attention to

21 5375.

22             That is the beginning of some

23 notes on 12/18/08, I think this is when I

24 believe you began with Mr. Hein to do some

25 interviews in connection with the MAC
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2 analysis, is that correct?

3     A.      That's right.

4     Q.      Let me direct your attention to

5 5380 of your notes.

6             (Witness perusing document.)

7     Q.      Are you there?

8     A.      Yes.

9     Q.      It appears it says in the

10 middle of the page "must go back," do you

11 see that?

12     A.      Yes.

13     Q.      Tell me what that says.

14     A.       "Must go back to '05 levels

15 before get to where they are in '09 plan.

16 Decreased earnings power."

17     Q.      What does that mean?

18     A.      That means if one bought the

19 assumptions underlying the 2009 plan, they

20 were consistent with the earnings levels

21 that the company experienced back in 2005.

22     Q.       Let me direct your attention

23 to 5381 and there is a note about

24 three-quarters of the way down, it appears

25 to say "IBK bus $327 million in revenues,
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2 to JB."

3     Q.      The typed version says "would

4 have come to JB."

5     A.      Possible, I can't say one's

6 right and one's wrong.

7              "How deal with this."

8     Q.      The typed version says "now

9 deal with this."

10     A.      No, that's  "how," not "now,"

11 "how deal with this," and it is like a

12 question mark.

13     Q.      Okay.

14     A.      "PCH, can we get latest S&P,

15 Moody's, Fitch, something stuff on ML."

16     Q.      The typed notes say "potential

17 tally point for us."

18     A.      No, no, that's latest stuff on

19 ML, that's right.

20             Where it says "potential tally

21 point" in the typewritten version, that's

22 wrong, it is "potential talking point for

23 us, Merrill not being straight with rating

24 agencies, would have had downgrade and

25 they'd be dead within a week were it not
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2 for acquisition.  Jeff-only other thing in

3 there is capital, it is the derivative of

4 all else.  If take assets down, reduce

5 earnings.  Peter Hein-when did deal

6 contemplating decreasing assets.  Jeff-not

7 originally, $900b originally."

8     Q.      If you can keep reading on the

9 next page.

10     A.       "When capital decreased, we

11 said must decrease balance sheet.  Hein-as

12 a consequence of unexpected loss, we said

13 must decrease assets."

14             That may be a question, I don't

15 know.

16              "Jeff-did this on Wednesday

17 before Thanksgiving, told losses

18 increasing, must decrease balance sheet.

19 Originally thought flat.  Hein-how

20 quantify decrease in earnings power as a

21 consequence of post closing losses.

22 Jeff-we think we can earn 200 BP on all"

23 --  didn't finish the thought.  "Based on

24 how they operate, 50 BP, trading platform

25 implies thinner spread.  If 50b on average
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2 wasn't privy to those.  I don't really

3 recall being updated on them in any great

4 level.

5     Q.      Well, with respect to your

6 fact-gathering aspect of your assignment,

7 how did you go about doing that?

8     A.      I think that the primary things

9 were we received some spreadsheets or

10 possibly other documents from the client,

11 and we then had some phone calls with

12 businesspeople at Bank of America to help

13 us -- you know, they gave us their

14 perspective on these documents and we

15 asked -- or I did relatively little of

16 asking questions, I was there more

17 participating more as a listener.

18             But the Wachtell team asked

19 some questions, tried to understand the

20 issues that were reflected in the

21 documents that we had been sent and what

22 Bank of America's understanding of those

23 were and we tried to then collect that.

24             I also did a certain amount of

25 looking at public filings and also
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2 information from industry competitors and

3 also from other MAC cases to use as a

4 comparable -- part of an analysis

5 involving comparison as part of this

6 evaluation of potential strengths and

7 weaknesses.

8     Q.      We have a number of documents

9 that I want to show you during the course

10 of this deposition.

11             But before we get to them, with

12 respect to any of these calls with the

13 Bank of America businesspeople, as you

14 have identified them, is there anything

15 that you can recall without looking at any

16 documents about the discussions on those

17 calls or the content or substance of those

18 calls?

19     A.      You know, I don't have a great

20 recall.  I remember they happened.  I

21 remember that there were -- that there was

22 at least more than one.  I remember we

23 continued on a Saturday morning and did

24 some calls on a Saturday morning, or did a

25 call on a Saturday morning, and, you know,
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10/14/09 Disclosure and Protective Order, 09 CIV. 6829 (S.D. N.Y.) 

Redacted 

BAC-502-WLRK 00005308 

BAC-502-WLRK 00005297 

( 



Redacted 

n.·•· - Ill 

Confidential Treatment Requested by Bank of America Corporation 
Confidential information Produced Pureuant to 
10/14/09 Disclosure and Protective Order, 09 Civ. 6829 (S.D.N.Y.) 

Redacted 

BAC-502-WLRK 00005309 

BAC-502-WLRK 00005297 



Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10/14/09 Disclost~re and Protective Order, 09 Civ. 6829 (S.D.N.Y.) 

Redacted 

i 

BAC-502-WLRK 00005310 

BAC-502-WLRK 00005297 

( 

( 

( 

( 



REDACTED· NONRESPONSIVE 

Redacted 

REDACTED- NONRESPONSIVE 

Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10/14109 Disclosure and Protective Order, 09 Clv. 6829 (S.D.N.Y.) 

.· 

BAC-502-WLRK 00005311 

BAC-502-WLRK 00005297 
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REDACTED -NONRESPONSIVE 

Redacted 

Conndential Treatment Requested by Bank. of America Corporation 
Confidential Information Produced Pursuant to 
10/14/09 Di3Closure and Protective Order, 09 Civ. 6829 
(S.D.N.Y.) 

BAC-502-WLRK 00005312 

BAC-502-WLRK 00005297 

( 
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REDACTED -NONRESPONSIVE! 

Redacted 
·····'-·· 

Redacted 

Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10/14/09 Disclosure and Protective Order, 09 Civ. 6829 (S.D.N.Y.) 

BAC-502-WLRK 00005313 

BAC-502-WLRK 00005297 



Redacted 

Confiderrtial Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
1 D/14/09 Disclosure and Protective Order, 09 Civ. 6629 
(S.D.N.Y.) 

BAC-502-WLRK 00005314 

( 

( 

BAC-602-WLRK 00005297 

( 



REDACTED· NONRESPONSIVE 

Redacted 

Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10/14/09 Disclosure and Protective Order, 09 Civ. 6829 (S.D.N.Y.) 

·I. 

BAC-502-WLRK 00005315 

BAC-502-WLRK 00005297 
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Confidential Information 
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1 0/14/09 Disclosure and 
Protective Order, 09 Civ. 6829 
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BAC-502-WLRK 00005316 

BAC-502-WLRK 00005297 



' .::\ 
---m·: 

==-~~-:_-- ~ 
..................... :.~ 

,•),1: 

"' ------- -----1~ . 
----------11; 
--- -----N\ 

:~~::~_---~~~ 

::=~ 
1[,: 

----- -------------;:1 ,, 
----------- iJ 

" -----·--------- --+t 
I' I 

~-:~:~~~~::-~u 
i!... 

I 

Confidential Treatment Requested by Bank of America Cu-p oration 
ConfidentiallnformEltlon Produced Pursuant to 
10/14/09 Disclosure and Protective Order, 09 Civ. 6829 
(S.D. N.Y.) 

}--------------

/ 

/ 
/ 

BAC-502-wLRK 00005317 

BAC-502-IM.RK 00005297 



'"~"··~-.. ····~ ··---
Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10114/09 Disclosure and Protective Order, 09 Civ. 6829 (S.D. N.Y.) 

BAC-502-WLRK 00005318 

BAC-502-WLRK 00005297 

( 

( 

I 



Redacted 

REDACTED· NONRESPONSIVE 

Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
1 D/14109 Disclosure and Protective Order, 09 Civ. 6829 
(S.D.N.Y.) 

BAC-502-WLRK 00005319 

BAC-502-WLRK 00005297 



REDACTED-NONRESPONSWE 

----·-···· _ ... 

REOACTEO • NONRESPONSIVE 

Confiderd:ial Treetment Requested by Bank of America Corporation 
Confiderrtiallnformation Produced Pursuant to 
10114109 Disclosure and Protective Order, 09 C!v. 6829 {S.D.N.Y.) 

( 

( 

( 

BAC-502-WLRK 00005320 

( 

BAC-502-WLRK 00005297 
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Redacted 

REDACTED • NONRESPONSIVE 

Confidential Treatment Requested by Banlc of America Corporation 
Conftdentiallnformation Produced Pursuanl to 
10/14/09 Di3Ciosure and Protective Order, 09 Civ. 6829 
(S.O.N.Y.) 

BAC-502-WLRK 00005321 

BAC-502-WLRK 00005297 



REDACTED· NONRESPONSIVE 
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--------------+if. 

[ 
Redacted 

l
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Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10/14/09 Disclosure and Protective Order, 09 Gill. 6829 
(S.D.N.Y.) 

( 

BAG--502-WLRK 00005322 

BAC-502-WLRK 00005297 



Redacted 

REDACTED· NONRESPONSNE 

Confidential Treatmertl: Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10/14/09 Disclosure and Protective Order, 09 Civ. 6629 
(S.D.N.Y.) 

BAC-502-WLRK 00005323 

BAC-502-WLRK 00005297 
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Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 

BAC--502-WLRK 00005324 

10/14/09 Disclosure and Protective Order, 09 CiV. 6829 (S.D.N.Y.) 

( 

( 
BAC-502-WLRK 00005297 

( 
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Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10/14/09 Disclosure and Protective Order, 09 Civ. 6829 (S.D.N.Y.) 

II /;3 /o6 

BAC-502-WLRK 00005325 

BAC-502-WLRK 00005297 



Confidential Treatment Requested by Bank or America Corporation 
Confidential Information Produced Pursuant to 
10/14/09 Disclosure and Protective Order, 09 Civ. 6829 
(S.D.N.Y.) 

BAG-502-WLRK 00005326 

( 

BAG-502-WLRK 00005297 
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( 

( 



Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
tOf14/09 Disclosure and Protective Order, 09 Civ. 6829 (S.D.N.Y.) 

BAC-502-WLRK 00005327 

BAC-502-WLRK 00005297 
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Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10/14/09 Disclosure and Protective Order, 09 Civ. 6829 (S.D.N.Y.) 

I 
BAC-502-WLRK 00005328 

BAC-502-WLRK 00005297 
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Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10/14/09 Di;;closure and Protective Order, 09 Civ. 6829 
(S.D.N.Y.) 

BAC-502-WLRK 00005329 

BAC-502-WLRK 00005297 
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Confidential Treatment Requested by Bank. of America Corporation 
Confidential Information Produced Pursuant to 
10/14109 Disclosure and Protective Order, 09 Giv. 6B29 
(S.D.N.Y.) 

;-, 1>w'1~ \ 
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BAC-502-WLRK 00005330 
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REDACTED· NONRESPONSIVE 

Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10/14109 Disclosure and Protective Order, 09 Civ. 6829 
(S.D.N.Y.) 

BAC-502-WLRK 00005331 

BAC-502-WLRK 00005297 



Redacted 

REDACTED- NONRESPONSIVE 

ConrKiential Treatment Requested by Bank: of America Corporation 
Confidential Information Produced Pursu~nt to 
10/14/09 Disclosure and Protective Order, 09 Civ. 6829 
(S.D.N.Y.) 

'•-'"o-•w•-., 

BAC-502-WLRK 00005332 

BAC-502-WLRK 00005297 
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REDACTED- NONRESPONSIVE 

Confidential Treatment Requested by Bank. of America Corporation 
Confidential Information Produced Pursuant to 
10114/09 Disclosure and Protective Order, 09 Civ. 6829 
(S.D.N.Y.) 

BAC-502-WLRK 00005333 

BAC-502-WLRK 00005297 
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Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10114109 DisciDSure and Protective Order, 09 Gill. 6829 
(S.D.N.Y.) 
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Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10/14/09 Disclosure and Protective Order, 09 Civ. 6829 (S.D.N.Y.) 

BAC-502-WLRK 00005335 

BAC-502-WLRK 00005297 



Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10/14109 Disclosure and Protective Order, 09 CiV. 5829 (S.D.N.Y.) 

BAC-502-WLRK 00005336 

BAC-502-WLRK 00005297 
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Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10/14/09 Disclosure and Protective Order, 09 Civ. 6829 (S.D.N.Y.) 

BAC-502-WLRK 00005337 

BAC-502-WLRK 00005297 
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Confidential Treatment Requested by Bank of America Corporation BAC-502-WLRK 00005338 
Confidential Information Produced Pursuant to 
10/14109 Disclosure and ProtectiVe Order, 09 Clv. 6829 (S.D.N.Y.) 

BAC-502-WLRK 00005297 
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ConfJdential Treatment Requested by Bank of America Corporation 
ConfJdentiallnformation Produc:ed Pursuant to 
10/14/09 Di;;clcsure and Protective Order, 09 Civ. 6629 
(S.D.N.Y.) 

BAC-502-WLRK 00005339 

BAC-502-WLRK 00005297 
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Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10/14/09 Disclosure and Protective order, 09 Clv. 6829 (S.D.N.Y.) 

BAC-502-WLRK 00005340 
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( -
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BAC-502-WLRK 00005297 ( 
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Confidential Treatment Requested by Bank of America Corporation 
Confldentiallnformation Produced Pursuant to BAC-502-WLRK 00005341 
10/14/09 Disclosure and Protective Order, 09 Civ. 6629 (S.D.N.Y.) 

BAC-502-WLRK 00005297 



Confiderrtial Treatment Requested by Bani;. of America Corporation 
Confiderrtiallnformation Produced Pursuant to 
10114/09 Disclosure and Protective Order, 09 Civ. 6629 
(S.D.N.Y.) 

BAC-502-WLRK 00005342 
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( 
BAC-502-WLRK 00005297 .·· 
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Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10/14109 Disclosure and Protective Order, 09 Civ. 6829 (S.D. N.Y.) 

BAG-502-WLRK 00005297 
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Confidential Treatment Requested by Bank. of America Corporation 
Confidential Information Produced Pursuant to 
10/14/09 Disclosure and Protective Order, 09 Civ. 6829 
(S.D.N.Y.) 

BAC-502-WLRK 00005344 

( 
BAC-502-WLRK 00005297 , 
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L Redacted 

REDACTED - NONRESPONSIVE 

Confidential Treatment Requested by Bank of America Corporation 
Confiderrliallnformation Produced Pursuant to 
10/14109 Disclosure and Protective Order, 09 Civ. 6829 
(S.O.N.Y.) 

BAC-502-WLRK 00005345 

BAC-502-WLRK 00005297 
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Confidenliol Treatment Requested by Bank of America Corporation 
Confidential Information Produced Purwant to 
10/14/09 Disclosure and Protective Order, 09 C!>J. 6829 (S.D.N.Y .) 
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BAC-502-WLRK 00005297 
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Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced PurstJant to 
10/14/09 Disclosure and Pro1ective Order, 09 Civ. 6829 (S.D. N.Y.) 

BAC-502-WLRK 00005347 

BAC-502-WLRK 00005297 
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Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10/14/09 Disclosure· and Protective Order, 09 Clv. 6829 (S.D.N.Y.) 

BAC.502-WLRK 00005348 

BAC-502-WLRK 00005297 
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Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
1DJ14/09 Disclosure and Protective Order, 09 Civ. 6829 (S.D.N.Y.) 

BAC-502-WLR.K 00005349 

BAC-502-WLRK 00005297 
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Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10114/09 Disclosure and Protective Order, 09 Clv. 6829 (S.D.N.Y.) 

BAC-502-WLRK 00005350 
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( 

BAC-502-WLRK 00005297 
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( 



Confidential Treatment Requested by Bank: of America Corporation 
Confidential Information Produced Pursuant to 
10114109 Disclosure and Protective Order, 09 Civ. 6629 
(S.D.N.Y.) 

-

BAC-502-WLRK 00005351 

BAC-502-WLRK 00005297 
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Confidential Treatment Requested by Bank. of America Corporation 
ConfidentiallnformEltion Produced Pursuant to 
10/14109 Disclosure and Protective Order, 09 Civ. 6829 
(S.D.N.Y.) 
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BAC-502-WLRK 00005352 

BAC-502-WLRK 00005297 
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Confidential Treatment Requested by Bank or America Corporation 
Confidential Information Produced Pursuant to 
1 D/14109 Disclosure and Protective Order, 09 Civ. 6829 
(S.D.N.Y.) 
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BAC-<i02-WLRK 00005353 

BAC-502-VVLRK 00005297 
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Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
1 D/14109 Disclosure nnd Protective Order, 09 Civ. 6629 
(S.D.N.Y.) 

BAC-502-WLRK 00005354 
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BAC-502-WLRK 00005297 
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Confidential Treatment Requested by 81'1nk of America Corporation 
Confidantiallnformation Produced Pursul'lnt to 
10/14/09 Disclosure and Protective order, 09 Clv. 6829 (S.D.N.Y .) 

BAC-502-WLRK 00005355 

BAC-502-WLRK 00005297 
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Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10/14/09 Disclosure and Protective OrOOr, 09 CIV. 6829 (S.D.N.Y.) 

BAC-502-WLRK 00005356 
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BAC-502-WLRK 00005297 
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Confidential Treatment Requested by Bank of America Corporation 
confidentiallnformotion Produced Pursuant to 
10/14/09 Disclosure and Protective Order, 09 Clv. 6829 (S.D.N.Y.) 

BAC-502-WLRK 00005357 

BAC-502-WLRK 00005297 
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Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10/14109 Disclosure and Protective Order, OS Clv. 6829 {S.D.N.Y.) 

BAC--502-WLRK 00005358 

BAC-502-WLRK 00005297 
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Conf!denlial Treatment Requested by Bani:; of America Corporation 
Confidential Information Produced Pursuanl to 

BAC-502-WLRK 00005359 

10114/09 Disclosure and Protective Order, 09 Civ. 6829 
(S.D.N.Y.) 

BAC-502-WLRK 00005297 
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Confidential Treatment Requested by Bank of America Corporation 
confidential Information Produced Pursuant to 
10/14109 Disclosure and Protective Order, 09 Clv. 6829 (S.D.N.Y.) 

BAC-502-WLRK 00005360 
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BAG-502-WLRK 00005297 
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Confidentiol Treatment Requested by Bank of America Corporation 
confidential Information Produced Pursuant to 
10/14/09 Disclosure and Protective Order, 09 CIV. 6829 (S.D.N.Y.) 

BAC-502-WLRK 00005361 

BAC-502-WLRK 00005297 
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Confidential Treatment Requested by Bank of America Corporation 
confidential information Produced Pursuant to 
10114109 Disclosure and Protective Order, 09 CIV. 6829 (S.D.N.Y.) 

BAC-502-WLRK 00005362 

BAC-502-WLRK 00005297 
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Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10/14/09 Disclosure and Protective Order, 09 Clv. 6829 (S.D.N.Y.) 

BAC-502-WLRK 00005363 

BAC-502-WLRK 00005297 
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Confidenti31 Treatment Requested by eanK of America Cotporation 
Confidential Information Produced Pursuant to 
10/14109 Disclosure and Protective Order, 09 Clv. 6829 {S.D.N.Y.) 

BAC-502-WLRK 00005364 
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BAC-502-VVLRK 00005297 
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Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10/14109 Disclosure and Protective Order, 09 Ci11. 6829 
(S.D.N.Y.) 
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Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10114109 Disclosure and Protective Order, 09 Civ. 6829 
(S.D.N.Y.) 

BAC-502-WLRK 00005366 

( 

BAC-502-WLRK 00005297 
( 

( 
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Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10114/09 Disclosure and Protective Order, 09 Civ. 6829 (S.D.N.Y.J 

BAC-502-WLRK 00005367 

BAC-502-WLRK 00005297 
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Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10/14/09 Disclosure and Protective Order, 09 Civ. 6829 
(S.O.N.Y.) 

BAC-502-WLRK 00005368 ( 

BAC-502-WLRK 00005297 
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Confidential Treatment Requested by Bank. of America Corporation 
Confidential Information Produced Pursuant to 
10/14/09 Disclosure and Protective Order, 09 Civ. 6829 
(S.D.N.Y.) 

BAC-502-WLRK 00005369 

BAC-502-WLRK 00005297 



Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10/14109 Disclosure and Protective Order, 09 CIV. 6829 {S.D.N.Y.) 

BAC-502-WLRK 00005370 
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BAC-502-WLRK 00005297 
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Conndential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuent to 
1 0!14109 Disclosure Dnd Protective Order, 09 Giv. 6829 
(S.D.N.Y.) 

BAC-502-WLRK 00005371 

BAC-502-WLRK 00005297 
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Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10/14/09 Disclosure and Protective order, 09 Civ. 6829 {S.D.N.Y.) 

BAC-502-WLRK 00005372 

BAC-502-WLRK 00005297 
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Confidential Treatment Requested by Banlc of America Corporation 
Confidential Information Produced Pursuan1 to 
10/14109 Di~losure and Protective Order, 09 Civ. 6829 
(S.D.N.Y.) 

BAC-502-WLRK 00005373 

BAC-502-WLRK 00005297 
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Confidential Treatment Requested by Bant of America Corporation 
Confidential Information Produced Pursuant to 
10114/09 Disclosure 1:1nd Protective Order, 09 Civ. 6629 
(S.D.N.Y.) 
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BAC-502-WLRK 00005374 ( 

1. 
BAC-502-WLRK 00005297 
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Confidential Treatment Requested by Bank of America Corporation 
confidenballnformation Produced Pursuant to 
10/14/09 Disclosure and Protective Order, 09 Clv. 6829 (S.D.N.Y.) 

.h. --
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BAC-502-WLRK 00005375 

BAC-502-WLRK 00005297 



Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced PtrSUanl to 
10114109 Disclosure and Protective Order, 09 Clv. 6829 (S.D.N.Y.) 

BAC-502-WLRK 00005376 
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( 
BAC-502-WLRK 00005297 , 
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Confidential Treatment Requested by Bank of America Corporation 
Confidenballnformabon Produced Pursuant to 
10114/09 Disclosure and Protective Order, 09 Clv. 6829 (S.D.N.Y .) 

BAC-502-WLRK 00005377 

BAC-502-WLRK 00005297 
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Confidential Treatment Requested by Bank: of America Corporation 
Confidential Information Produced Pursuant to 

BAC-502-WLRK 00005378 

10114/09 Disclosure and Protective Order, 09 Civ. 6829 
(S.D.N.Y.) 
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\ 
BAC-502-WLRK 00005297 
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Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10/14109 Disclosure and Protective Order, 09 Cill. 6829 (S.D.N.Y.) 

BAC-502-WLRK 00005379 

BAC-502-WLRK 00005297 



Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
1 D/14109 Disclosure and Protective Order, 09 CIV. 6829 (S.D.N.Y.) 

BAC-502-WLRK 00005380 

BAC-502-WLRK 00005297 
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Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10/14/09 Disclosure and Protective Order, 09 Clv. 6829 (S.D.N.Y.) 

BAC-502-WLRK 00005381 

BAC-502-WLRK 00005297 



Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10/14/09 Disclosure and Protective Order, 09 Ctv. 6829 (S.D.N.Y.) 

BAC-502-WLRK 00005382 

BAC-502-WLRK 00005297 
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Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10!14!09 Disclosure and Protective Order, 09 Clv. 6829 (S.D.N.Y.) 

BAC-502-WLRK 00005383 

BAC-502-WLRK 00005297 
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Confidential Treatment Requested by Bank. of America Corporation 
Confidential Information Produced Pursuant to -
10/14109 Disclosure and Protective Order, 09 Civ. 6829 
(S.D.N.Y.) 

BAC-502-WLRK 00005384 

BAC-502-WLRK 00005297 ( 
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Confidential Treatment Requested by Bank of America Corporation 
Confidenbal Information Produced Pursuant to 
tD/14109 Disclosure and Protective Order, 09 ctv. 6829 (S.D.N.Y.) 

BAC-502-WLRK 00005385 

BAC-502-WLRK 00005297 
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Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
1 D/14109 Disclosure and Protective Order, 09 Civ. 6829 
(S.D.N.Y.) 

BAC-502-WLRK 00005386 

BAC-502-WLRK 00005297 ( 

( 



Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
tD/14109 Disclosure and Protective Order, 09 Civ. 6829 (S.D.N.Y.) 

~--_·· 

BAC-502-WLRK 00005387 

BAC-502WLRK 00005297 
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Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10/14109 Disclosure and Protective Order, 09 Clv. 6829 {S.D.N.Y.) 

BAC-502-WLRK 00005388 

I 
BAC-502-WLRK 00005297 ( 

( 
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Confidential Treatment Requested by Bank of America Corporation 
confidential Information Produced PLEsuant to 
10/14/09 Disclosure and Protective Order, 09 Clv. 6829 (S.O.N.Y.) 

BAC-502-WLRK 00005389 

BAC-502-WLRK 00005297 
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Confidential Treatment Requested by Bank of America Corporation 
Confidentiallnfonnation Produced Pursuant to 
10/14109 Disclosure and Protective Order, 09 CIV. 6829 (S.D.N.Y.) 

BAC-502-WLRK 00005390 

I 

BAC-502-WLRK 00005297 
( 

( 



Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10/14/09 Disclosure and Protective Order, 09 Civ. 6829 (S.D.N.Y.J 

BAC-502-WLRK 00005391 

BAC-502-WLRK 00005297 



Confidential Treatment Requested by Bank of America Corporation 
confidential Information Produced Pursuant to 
10/14109 Disclosure and Protective Order, 09 Cfl.t. 6829 (S.D.N.Y.) 

BAC-502-WLRK 00005392 
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BAC-502-WLRK 00005297 ( 
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Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10114/09 Disclosure and Protective Order, 09 Civ. 6829 (S.D.N.Y.) 

BAC-502-WLRK 00005393 

BAC-502-WLRK 00005297 



Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10/14/09 Disclosure and Protective Order, 09 Civ. 6829 
(S.D.N.Y.) 

BAC-502-WLRK 00005394 

( 

\ 

BAC-502-WLRK 00005297 ( _ 

( 



Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced PtrSUant to 
10/14109 Disclosure and Protective Order, 09 CIV. 6829 (S.D. N.Y.) 

BAC-502-WLRK 00005395 

BAC-502-WLRK 00005297 



Confidential Treatment Requested by Bank of America Corporation 
Confidential Information. Produced Pursuan.t to 
10/14/09 Disclosure and Protective Order, 09 Ctv. 6829 (S.D.N.Y.) 

BAC-502-WLRK 00005396 

BAC-502-WLRK 00005297 ( 
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Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
10114109 Disclosure and Protective Order, 09 Clv. 6829 (S.D.N.Y.) 

BAC-502-WLRK 00005397 

BAC-502-WLRK 00005297 
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Confidential Treatment Requested by Bank of America Corporation 
confidential Information Produced Pursuant to 
10/14109 Disclosure and Protectlve Order, 09 CIV. 6829 (S.D.N.Y.) 

BAC-502-WLRK 00005399 

BAG-502-WLRK 00005297 



-.-·-HI-------:--..._ __ ··--····---····-=·····=··--=··· ~ 

) 

]r;;~= 

·-- ·- . - --=· ~:: .. ~:··- .. 1~:i~Fo. 
:q~~-~·.C::" ................. . 

--- ~--~~~"'~:; . 

Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 
1 D/14109 Disclosure and Protective Order, 09 Civ. 6829 (S.D. N.Y.) 

BAC-502-WLRK 00005400 

BAC-502-WLRK 00005297 
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EMR Notes Excerpt- Draft 

12/18/08 

B elk T. Brenner. He in. Neil Cotty. George. Jeff (Treas) 

Joe wiFed. local guys this a.m.- 2 books of info 

1. Overview of ML current earnings outlook 

'08 forecast 

'09 plan 

Covered liquid/capital 

~s since dil. time frame 

our own plan info 

Took through context 

2. Notebook w/signif. asset exposures 

Give bullet points on ML forecast & plan 

George 

Book I, Tab I 

12/10 markdown & top notes w/new items (goodwill writedown) 

(?) was down $3.3B for Q- 4Q'08 



Global rate & currency down 

Credit - ($1.8) - hit hard by correlation book & lot oflosses 
basis diff. b/w tranche trades & hedges. 

Correlation book 

Trans. w/investors- tranches of "ref. names" 

Hedged risk w/ on-the-run indices for-

basis diff- spread b/n OTC-type trades vs. hedges 

Notional size= $100B 

Basis diff = very signif. 

Rudimentary model-

Bad trade for market risk & model didn't calibrate appropriate 

Signf. losses 

Now- $800MM of right(?) ____ _ 

WLRKa00000771 



Trades -purchase protection on tranche of basket of names 

Underlying oblig =mix of US & European names- mix of high grade & high yield in 
credit book = all ..fQffi 

[Has 3 other places where it occurred] 

structural mark. group does correl. trades w/MBS] 

global prop. group 
distress prop. group 

BofA does not do this- only 

to extent there is write off, is it one-time? Or expect to recur? 

Think it is one time 

) 
) 

also do 
correl. 
trades 

WLRKa00000772 



They have overreliance on calibrating to indices 

Calibration issue = one time thing 
Once properly calibrated - one time 
Doesn't reduce basis risk 

Were doing well for first Q3 

If markets shift- poss. they'll do well in Ql '09 or locked in poor perf. for one year or 
more? 

If assume static & no defaults- over time, recoup. As get closer to maturity, realize profit 
or if spreads tighten 

at some point will converge 

so- if took over their operations and manage property- poss. to close out w/o signifloss? 

WLRKa00000773 



Hard to close out 
People you bought protection from = underwriters & no desire to purchase out of trade 

[at BofA- we put on hedges & wind down over time] 

Part of book = problematic - exposure to DPC' s -not just mark to market exposure 

thinly capitalized- add! loss if triggering event 

Is basic character of what doing - diff in Q4 than Q3? 
On certain-

diff than rest of indices 

few people did correl. trade on ABS 

This Q - diff-

Prot. got wiped 

Can't liq. their hedges in this market 

WLRKa00000774 



w/signif spread widening this Q, forced to take loss 

What did in prev. Qs came home to roost 

What had put into place earlier- came home to roost b/c of market conditions 

[must go back to '05 levels before get to where they are in '09 plau-+ ~ earnings power] 

Other parts of fixed income 

a large amt of private equity - same story-

signif writedowns in all these books- contrib. to $3.3B 

Some "catch up" on some of these-

WLRKa00000775 



had taken losses on CDO' s before
but not on other products 

basic position in place before 
some books not managed -
new people who came in - housecleaning 

Equity bus 

Ok for this market- $l.2B 
for the Q 
down from prior Q but not 
significantly 

On Q4 -last 3 weeks -
losses in equity derivatives -

signif loss in convertible book 
(common to all in industry) 

IBKbus 

$327mm in revenue -
Signif down from prior Q 

GPID-

Global principal investing 
down $l.5B 
private eq. positions & 

WLRKa00000776 



some public co (writedowns based on 
t market price) 

down $1.5 = signif write down 
-+harsher view than 

prior Q. 

write downs of specific holdings on 
particular co. 
(Nuveen, RCA, Hertz) 

A lot of altern. investments in 
GPID - "seeding" in hedge funds 

Asset base against which $1.5B 
to be assessed? 
9/28 exposure= $13B 
- 12% of asset base 

GS & MS also took losses on 
their equivalent private inv. portfolio 

some of these = new positions 

$1.5B against $13B -
expect continued deterioration in future? 
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going forward - still a lot of 
risk-

even if stock market 
rallies 

cos may need addl capital 

from 2009 plan standpoint 
Figuring 0 profit 
or loss in 2009 
[Thain's view- LUCKY 
IF DO THAT] 

what can you point to 
beyond overall 
market collapse? 

No-
except specific names 
NUVEEN = one of biggest names 

GWM $2.8B forecast for Q 
(down a little from previous 
Q-$3B) 
basically, brokers 

Comorate = one time line -
favorable UK tax ruling 
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-$2B 

also didn't benefit completely from 
spread widening on their own 
debt (like MS/GS would have 
had)- b/c of our deal 

AWASH AS AGAINST THIS $2B 
they have large $60B structured note program 

FAS 157 

fair-value accounting 
gains on mark to market of own debt 
reversed itself on acq 
spreads tightened 
now taken gains reverse into 

losses 

is FAS 157 on this page? 
Yes FVA!ine-

$1B negative 
this item not relevant to health of co. 

page3-

"ex marks ex one time" line 
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tab 1, page 4- sold Bloomberg= 
t one-time item 

some for Fannie Freddie 

Most signif item under marks 

Already sold most of CDO' s 

Almost $4B on CVA on monolines I 
a lot of that relates to CDO' s 

What is remaining base on CDO's 
issued w/ monolines? 

On CDO's- currently have 
$5.3B of notional exposure 

mark to market of $3.7B 
of the $3.7B- have reserved 
$1.2B ofCVA 
so net expense on CDO's 
they have ins. on = $2.5B 

So, now written off 80% of 
insured exposure 

Had insurers or monolines providing 
ins. on CDO's 

b/c of credit issue - wrote down mark to market 

WLRKa00000780 



$2.5B left 

so even if insurer went kaput-
only $2.5B exposure left based 
on current marks 

still, a notional diff. b/n $5.37 
and $3.7mm 
so possible add! loss done 

re $2.5B 

still sizable 

All of this = on books @ time 
deal 

Worst case, worst case 
if wrote down all CDO's to 0 

RMBS also on books -
they own mort. loans 

Monoline ins. 
not just CDO' s 

In worst case sit. -
CDO's down to zero 
less than $l.B to write off there 
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On mono line- $2.5B 
exposure based on 
Nov. month-end marks 
but this based on notional $5.3 

TOTAL MONOLINE EXPOSURE ACROSS 

ALL PRODUCTS 

$16B M toM exposure to monolines 

$6.4B of CVA against 

(Jeff Brown) LIQUIDITY 
TTF- time to req. funding 

# of mos to meet all oblig. 
before need to go to market 

ML would target 12 mos 
we would target 20-24 mo 

today- ML @ 2 mos of 
parent co liquidity 

could get T ARP $ 
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but only 2 mos funding as of now 

Their parent funds $165B 

Our parent funds= $1.5B j 
of~130B to Broker dealer-

ML- could move have $60B to bank 
now think# closer to $15B 

We've been able to go to market 
&raise LTD 

Big driver-
since end of Q3 -parent co 
cash portion t $17B 
$22B due to collat posting on 
equity positions 
a lot of one-way collat 

posting 
$13B -one way to Goldman 

Have asked for daily liquid update 
several summaries on daily collat 
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we had expected cash north of 
of $65B @ parent 

now, about $47B 

of that $47B in cash-
roughly $28B is commercial 
paper 
iflose access to CP 

markets-
Jig. position= only $19B 

FSA req. them to keep $lOB on hand 
so LT cash pos. of 

$6-$9B 
JPM req. them at all time to keep $25B there 

iflost access to CP -
would 

Cash drain due to posting collat 
on trades-
one-way collat postings 

no quick way to recoup it-

we are managing through it -
we didn't plan to issue any debt 
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until 03 of 09 
but in anticip of ML
we are raising debt Q, -

Q2 -$5B 

We are not "at risk" -
but put strain on 

co 

Peter- while annoying -is there some quant. impairment 
of LT value that results? 

David-

Peter-

Jeff-

Peter-

cost of funding -
hurts earnings run rate 

if quantify this 
-what is t in earnings? 

dim will occur through time 
our issuance plan would have 
created $500 MM addl 
interest expense 
per year 

were things misrep. @ 

time deal done? 

Jeff- yes- they would have said 
that cash pos.- 12 mo. 
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didn't count on the add $17MM
magnitude of cash drain 

Getting 2 mos - not 
12 mos of funding

they didn't realize magnitude 
of issue until 

2weeksago
"come to Jesus meeting" 

misrep? maybe not-
but lacked understanding 

their push back T ARP } true _would 

-FDIC help prevent-
stuff we didn't have in 

due dil 

CAPITAL 

BAC alone 

1" yellow column - Q4 
BAC alone 9.16% tier 1 

2.57% tangible common 
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Q4 pro forma of BAC I ML 

ML dilute us to 8.617, 
& tangible common 2.19o// 

big issue 
.40% drop 

impact ofML grows from .41% 
this year to .63% at 

end of2009 

When look @ revised earnings 
outlook 

2.41%-atY/E '09 
better than the end '08 pro forma
but ML impact more severely 

negative .41% grows to .63% 
dilution 

Also assumes ML can get 
balance sheet down 
$900B balance sheet -
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Told JT to get down to 
$770B 

risk there-
balance sheet now $840B 
still need to sell 

$70B b/n then 
&now 

ML data incorp $lOB 

tab 8, slide 2 

BAC stand alone, capital roll forward 
we expect net loss 

of$1.5B & 
then can see all other 
impacts to tangible 
tier 1 ratio 

tangible -not include inputs 
ofOCI-

other comprehensive income 
[annualized mark on 

debt securities, 
equity securities 
pension] 
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slide 3 - ML cap assumptions 
turn back to first page 
Common stock issued-

1.668 of ML shares -
exchanged @ .8595 = 

1.488B (?) B of A shares 

As of 111 - close at 
market price (new acctg rules) 
assumed $15 prr share 

tier 1 

Peter - if closing price on 111 -

slide 4 - for 2009 - earnings & combined capital bid 
shares ML = $1.7B drain 

on capital in 2009 

slides 5 & on - appendix 
ML on standalone basis 

as of 9/15 vs. today 
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Had assumed ML could deliver $27.76 B of tier one capital 

now $17.8 

Why? l) $l3B loss in earnings 

2) disallowed deferred tax asset 

offset 3) by TARP capital 

This is under Basel I 

if include T ARP - 4.59% tier 1 

if exclude TARP- 2.01% tier 1 

disallowed tax asset due to greater loss 

We assumed Q4 flat during due dil 
got no Q4 forecasts in due dil 
We got only Qd '08 forecast -7 nothing beyond 

general disc. of CPO re: what expected in Q4 -

gist of disc -7 

Q4 flat 

then set for normal run rate in '09 
consistent w/analysts __ (?) 
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They didn't have forecasts
don't think they concealed them 

slide 6 - tangible common -
in due dil were around 2.84% 

tangible common 

burned 1h of their capital -7 
$12.5B 

now Yz of what 
THIS IS BIG ISSUE 

now@ 1.63% 

@ end of Q2 - went from 
1.67% to 2.84% 

now burned all of that in Q±. 

what has happened to other firms? 
other firms dropped as much? 

GS has tang common equity of $40B = 
4.83% tax common eq. 
ratio on similar asset base 
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MER's 2009 Plans 

current one = stretch plim 

regulator meetings tomorrow noon 

set 5 p.m? pencil in 
can send emails to Belk beforehand 

for one-off calls 
same bridge line 

. WLRKa00000792 



. I 

I 

I 

I 

I 



ConfCal1 

[Jeff Brown, Keola Whittaker, PeterHein, TB] 

Jeff capital/liquidity 
some incremental thoughts on these 
most of his stuff-
will need Bell, Karp, Cotty 
all of his stuff in Book 1 

Book I, TAB 5 
how acct of ML impact liquidity pes 
metric = time to req. funding 
how many mos can parent co 
meet oblig w/out new financing 

top line = BAC standalone 
assumes cash portion today 
we know what maturities 

coming@ us 
not dependent on '09 earnings. 

try to push all contingent funding 
to bank level 

assuming no earnings, but no 
losses - except for what 
already scheduled out 

12/19/09 
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as of Q4 '08 - 26 mos = what we have 

if assume earning $1B in Q4-
it's part of roll-forward 

regardless of what earn in future
this is cash I have today 

how much cash do I have today? 
26mos. 

when get to next Q - 22 mos. 
debt oblig I know today 

what comes in to 1' metric? 
forward earnings 

or 
go to market & raise more debt 

if values freeze up & can't raise more 
cash- we have x mos 
of cash in checkbook 

if ML comes on bd w/existing cash 
position & relative debt oblig = 
- mos. hit in Q± 
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ML runs 2 mo. of liquidity 
typical run 12 
but 04 deterioration in cash pos. 

a lot of one-way collateral Ks 
their Treasurer surorised 
have $13B posted one-way toGS 

poor structuring of CSAs 
another $4B out to Deutsche 

Peter could be relevant-
here's a "'in eire from 9/15 
ADVERSE"'-
trend or what "in place" 

since 9115 
we knew or could have known 
materiality --

signif added cost 

JB in mid of night (?) - due dil -
met w/Treas -
asked him re pot hits to 
position 

big one = Kal debt corning debt 
end Sept/Oct/Nov/Dec 
that hasn't changed 
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we weren't aware of structured 
CSA's 
collateral posted out 

until we showed Treas -
2 weeks ago 

they didn't realize 
then we convinced them 

name of treas. in due dil --
ERIC HEATON 

will join JB's team 
soon in senior role 
very frustrated 

next w/Heaton during due dil-

Sat 9/13 into 9/14- IN NY 

w/in a week & a half-
we had people on ground there 

liquidity impt. 
assumptions made then- continued 

to deteriorate 

other key actors on 
these issues? 

CHRISHALMY 
works for JB 

runs bank funding team in NY 
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on due dil- tied in week to 
week on cash position 

on ML side- others? 
Liquidity has Thain's attention 
daily call w/Thain, Montag, 

Fleming on 
liquid position 

every night when close out -
we get e-mail on 
their cash portion 

others @ BAC? 
Paul Baalman - on JB team 

-- runs capital forecasting 

Rahal- not involved 

factors driving deterioration -
collateral posting =biggest one 

12/3/08- Pres to BofA re 
TTF and cash volatility 

last page of pres. 
deriv collat payment $22. 7B 

This was never identified as 
material risk 
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more volatility than we expected 

JB has now raised- $19.5B 
of debt last 2 V2 weeks -
next yr $525 MM impact 
to pre-tax earnings (incremental interest) 
we didn't expect 

2-3 yr debt --
so $1-$1.5B in 
addition cost to us 

PCH- how long will problem be out there? 

JB - need to lock up term funding -
regulators would be 
all over me 
if didn't show adequate 
liquidity 

TB - if take on ML and cont. to 
deteriorate, need to 
raise addl debt to 
get out of that hole 
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PCH - Is maturity -7 your 
best jud of how long hole 
exists? 

JB - no - anything I issue 
<2yrs--

no credit 
must be at least 2 yr 

debt to maintain or 
extend 

PIC- only allows you to 
issue debt 2-3 1/2 yr 
window now. 
if FDIC didn't come out 

w/that program -
DK how to fund it 

single sheet - in Tab 5 

ML & CO, ML I and MLPFS Operating 
Cash 3Q '08 and 4Q '08 

Bus. sources uses-
shows Deriv Collat 
issue until 04 
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end of Sept. -not an issue 
in Oct - gets on radar 

$17 billion - "normal collateral" they say 
5 billion 

whacked hard in November 
$6.8B 

MER had never gone though period 
before where cash went out 
the door & didn't come back 

don't know why fust showing 
up now--

ML attrib. to volatility of 
equity markets 

PCH- why equity markets relevant? 

JB - it's equity and credit 
collat postings 

& it's one sided 
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StreetHFe ef thls agreemeffi 

it's one way -
other side doesn't have to post 

collateral w/them 
product of "culture of leverage & taking risk" -

MS didn't serve up same 
agreement accepted for (?) 
GS-

PCH - is this also a $23B loss --
not just liquidity problem? 

JB - it is potentially an "open mark" 

it's described to us as liquid issue 
collateral they've had to post 
& can't get back 

if there is an earnings implication -
this is otherwise accounted 
for elsewhere 

PCH - if we need to prove this up -
copy of K req. overcollaterialization 
& copy of one that doesn't give them 
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equiv. right 
WE NEED GS AGREEMENT~ 

ML AGREEMEN:._j 
NEED TO OPE OUT ml 

rest of #s not signif 

ML' s corp. treas funds bus -
$130-165B 
subs =F self-funding 
of the $130B- they implied 

that 50-60% could 
be funded via a bank 

ML were optimistic 

so we believed $65B poss. 
Could be moved into 
bank entities 

told OCC this 

it is more adv. to fund via 
bank than via 
parent co--

easier to access liquid. from bank ~ 
where deposits are 

but ML =Fbank 
had to fund @ holding co. 
level 

need to get 
outofML 
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when met w/ML-
orig we assumed $65B of 

assets could be moved into bank 

j Heaton felt do-able-conservative 
today- closer to $15B 

incremental lower quality assets 
can't be moved 
had liq positions a bit 

derivative/foreign trading books --
felt could move 

equities -could not move 
this was discussed after signing 
9/13-9/14- no disc. of optimizing funding 

1" night (?) -had $90B cash 
felt would come down to $70B 

were confident liq would stay strong 
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PCH - some change we could point to 
since deal signed? 

something concrete before deal signed? 

JB - tough to show 
did tell us cash pos $90B 
& projected higher than it is 

collat posting = 
MOSTLY EQUITY! 

Halmy- don't have agreements w/ 
GS etc. showing 
collateral going one way 

PCH - is this all b/c ML 
posting Ks less favorable than 
GS? 

Halmy -They did say to us nego very 
poor col!at. posting agreement 

PCH - how do we know this 
doesn't also extend to 
MARKS being inadequate? 

Halmy- Don't know 
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PCH - do we know what category of 
balance sheet their 
investments fall into? 

is there an unknown loss 
here? 

Halmy- they didn't say that 
Other side of balance sheet = 

SPV 
Cont 
one way collat posting --

but risk position hedged 

PCH- you should coord. internally w/ right person 
@ BofA on this Q. 

if there is an item like $23B on 
collectability & not approp acct' ed 

for- could be loss --
Not just liquidity issue 

Will work w/ Cotty on this 

PCH - "cash recap - week of 11117" 

JB - we started to ask ML for this 
reporting 
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end of October = 1" 

chart- ML Liq.trTF opp
chart created 2 wks ago 

There is 10/29 doc 

Novate ISDAs w/large deriv. counterparties 
(e.g., GS) 

Novate lSD A's w/Pos. 
Marks to market to BMA (?) -
Novate to bank 
bank pay holding co. $5B 

next chart in Table 5 
ML & Co projected cash flows -

ll/28 - 12/31 

our interp of ML parent liquid @ end of 
November 

sat down w/ them on this 
you say 7 mos 
wesay2mos. 
They agreed 
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Discrepancies 

1) Current position 4.7 "unencumbered collateral" 

2) ST Liq Ratio 

ML thought (?) provided liq to parent
mostly fixed income position 

We proved promotion on it 
lots of little things 

Was colla!- but not 
cash- hard to monetize 

A. Diff view on CP oblig going 
forward 
16.9 vs. 19.9 

B. conduit CP @ CPFF 
took $6.4B assets 
conduit CP - a third party 

financed it 
has a put back to ML 
We see as very short -term 
They treat as long-term 

C. Black Rock at PD CF 
same STILT issue 
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last page in Tab 5 

"Time to Require Funding Input Changes" 
not signif. 

JB - also concern in Book 1 -
conv. w/S&P 
S&P misguided us this a.m. 
Told us a couple days ago 
not attrib to ML per se --

commer. credit too 
but S&P said- we like ML 

franchise 
most of material risks behind them 
if any addt'llosses-

S&P has 0 und. of these types 
of!osses in 04. 

what are they saying to rating agencies? 

We've told rating agencies 0 re: ML 

ML only told rating agencies challenging Q. 

Heaton ADMITTED 2 WEEKS AGO 
DID NOT TELL RATING AGENCIES WHAT 
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PCH-

loss looks like! 

if ML had told rating agencies of 
pass. loss - would have 
come toJB --

now deal w/this 

can we get latest 
S&P, Moody, Fitch 
latest stuff or ML? 

potential tally point for us --
ML not being straight w/rating agencies 

would have had downgrade 
& they'd be dead w/in a 
week were it not for acq. 

Jeff - and other thing in there = 
capital 
it is the derivative of all else 

if take assets down -
reduce earnings 

PCH- when did deal, contemplating -.1- assets? 

Jeff- not originally -- $900 B orig -
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when cap ...V we said must ...V 
balance sheet 

PCH - as a conseq of unexpected loss, 
we said must ...V 
assets 

Jeff- did this on Weds. before 
Thanksgiving -
told losses increasing 
must ...V balance sheet 

orig. thought flat-

PCH - how quantify ...V in earnings power 
as a conseq of post --
closing losses? 

Jeff - we think we can earn 200 
bp on all 

based on how they 
operate - 50bp 
TRADING PLATFORM -7 
THINNER SPREAD 

if 50 bp on average- conservatively
giving up $650 nun pre-tax annually 

WLRKa00000816 



combined earnings hit = $1.2B pre tax 
as conseg of ...V balance sheet 
plus liquidity 

Belk-

B/C have problems of paying out collateral 
need to fund --
even ...V in balance sheet, don't ...V need for 
add! funding of $525MM a year 
B/C of collat payout issue 

BOOK I- tab 3 - BAC 2009 
plan 

not that impt 

Book 1 - tab 1 --
4Q '08 W ALKDOWN 

TOP NOTES PAGE 
Rolled ML plan financial 
based on data had 
yesterday 

goodwill writeoff 
$2.3B = # ML came up w/ 

Cotty will know if in writing 

...V in bus such = must writeoff 
Y2 good will 

WLRKa00000817 



litigation expense -- .4 

bankruptcy of leverage loan = .6 
(.4 = Lyondell) 

risk to Lehman valuation - .3 
(carried at 35¢, 
market values at 10¢) 

Book I- tab 4 
ML 2009 piau -

Neil Cotty to explain 

Book I -tab 5 Jeff 

tabl-tab6 Jeff 

tab l-tab7 Jeff (capital) 

tab 8 ''ML weekly bus risk review" 
REVIEW WITH COTTY 

tab 9 - ML & BAC combined proforma -
when talked to regulators 
not relevaut to our inq. (?) 
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Book2 

Lead sheet- George Karp & Neal Cotty 

rest of this - go to Neal 

try to set up wiN eal 

Belk, Brenner- COTTY, HElN 

Top Notes page 

1) goodwill writeoff 

triggered by our acq. 
set a price on ML businesses 
go back to subset of bus 

come up w/net equity 
allocate purch price back 
to segments 

if both value > purch price -7 
impairment 

not really relevant 
we would have made anyway 
not attrib to past 

12/20/08 
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Neil Cotty- was chief acctg off of BofA 
will be CFO of GWIM 
once deal closes 

ML plan - this is their plan 
they prepared 

Cotty got I'' glimpse - a few days before Thanksgiving 
that was more optimistic on 
revenues than this -
$1.5 B 

Cotty sat down w/them-
is there upside to this? 

Thain very negative- got more 
nervous (?) after Thanksgiving 
dropped revenues 

Came up w/ rev. plan-
page 3 more sober than orig 

also had expense plan - $22 B 

12/3 sat down w/Nelson
cut back $2.2 B 
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* 

revenue #s = 100% theirs 
explore plan- joint decision b/n 

Ken&John T 

bottom line if arguing LT impairment 
this reflects best j. 

early Dec. -as to revenues 

look on sheet-
revenues relative to prior periods 

- big -.It from 2007, 2006 or 2005 

EPS - some improvement from 2008 

BUT back to 2005 time frame for 
most bus - except FICC 

IBK back to 2005 level 

I" half of '09- very ugly 
lBK- back to 2004level 

no quarterly plan
expect more 
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no one expected Q4 hits -
extreme marks -even apart from 

goodwill 

page 2 9/08 YTD- $1.91 
it's the Q4 loss that makes 

2008 mediocre 

2009 - Yz of what (?) 

page 2 =ex marks/one time items 

* for Q4- this doesn't even show marks 
& one-time 

even on continuing operations basis 
04 - a disaster 

BACK TO TAB 3 -
FY 2008 Forecast 

Revenue 
Ql =$7,411 
Q2 = $7,464 
Q3 = $5,696 
Q4=$2,069 

Q4 = drastic not just b/c of marks 
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in July - sold most of CDO exposure 
but cont. to lose $ on 
many books 

Back to Tab 4 -
own proj. - $11.6 '09 revenue 

compare to 1 '' 9 mos. of '08 = $10.9 

Price says-
Thain had rep. to ... Ken 

at breakfast
platform would generate $7 B 

in earnings per year 
(consistent w/'06 & '07) 

why? mass exodus of senior mgt 
inQ3&Q4-

people didn't manage exposure 

Tab 4, page 4-

FY '09 plan ATE 
FY'07 

$2,021]* 
$7,329 
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Book I. tab 7 Weekly Bus Risk Review 

doc prepared every Friday -
Thain attends risk meeting 

our guys think worthless -
too high level to see 
risk in the books 

Cotty started to get there in November 
need to see on computer if still has 

is this given to gov't? has FOIA 
stamps-

perhaps give copy to Fed- don't know 

any particular parts signif? 

overview of selected Trading Risks 
page4-
high level way of looking @ risks 
VAR-

doesn't accurately reflect risks 
they run 

#s don't show huge risks 

w/huge adverse marks in Q4-
would you have this flat #s? 
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pg. 22 - "Trading Risk Profile -
not reflected on p. 4 

any part of this meaningful to us? 
no 

pg. 10- pre-tax earnings trend
not signif 
#s off daily P&L's 

Tab9-Book 1 

Book II 

doesn't look pertinent 
takes tbeir '09 #s & 

ours 

1) Summary of legacy exposure 
mid-November- Joe came up to ML

to learn more signif exposure 
used 10/31 as reporting period 

LH side- major risk pools 
prepared this schedule tbis week -

went back to 9/28 

how ..J,. since 9/28? 
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* 

so, see $16 B HIT since 9/28 
marks 

9/28 marks -reviewed by auditors 
(not detailed) 

Deloitte work papers -
prob. spent time looking @ marks 
9/28 exposures reviewed by 

them too 

9/08 mkts illiquid -
range of markets pretty broad 

@ due dil- told us where Q. 
would come out 
very close to final 0. #s for 03 

during due dil- we told them bigger 
hits needed to certain assets 

Belk will get us the sheet 
listing of various marks 

does doc show we thought true 
positions? 
we had total pre-tax adj -
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focusing on Summary of Legacy Exposure 
Chart 
- shows what Q4 write off was 

on overall exposures & 

Mono lines 

what " remains 

$9.5 B exp. remaining at 9/28 
4.1 Q4 written 

exposure up to $16B 
b/c spreads widened 

used monolines to hedge correl. books 
ins kicking in -

rec. went up to $16.2 
but some insurers (MBIA) 
not strong enuf credits -
so 1' reserves 

What exposures being accounted for: 

ML still have $5.3B of CDO's 
receivables 

of that $2.8B related to MBIA -
actual amt of CDO receivables = $3.7B 

(5.3 =notional amt) 
looking to mono line to recover- so 

WLRKa00000827 



set up reserve 

Tab 5 Book II MATRIX GRID 
Column Q = $16.285 B 
that is the receivable 
all the way to left = list of 

insurers 
Column A - = the books 
Column F = CDO piece 

$16.285 =market value ofloans, RMBS, COOs 
guarantor has guaranteed 

principal & interest-
but not market value 
if 1' market value -J... 

how much of this varies w/market 
value of instrument? 

go to column 5 

MBIA 

CV A - b/c of credit worthiness of 
counterparty 
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it's based on CDS of MBIA -
amt of CV A writedown 

regroup @ ~ 11:05-
DAVID. NEIL. KARP 

HEIN -trying to identify stuff misrep 
as of 9/08 or adverse 
t..s since then-
ideally, disproportionate 

TabS-
when show exposure going up -
not putting on new ABS 

value of underlying assets 
-J... 

Column N- CLO 
$20B 
4.3MTM 

in the quarter, CLO paper has 1' 
MTM has 1' as spread 

widens out & asset value -J... 

you are eff. long & short -
long the asset 
short the wrap 
from P&L perspective- no loss 

if write down asset, 1' the wrap 
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but taking reserve on 
wrap b/c of credit 
adj. on insurance value 

Hein - if value of asset ...V -
value of guarantee goes up 
b/c counting on guarantee 

guarantee = guar. of principal & 
interest but since done in MTM deriv. 

format-
market convention = mark it like the asset 

[not aware of any ABCP conduits 
have $2.7 B of off-balance sheet structures] 

a lot of protection in form of CDS or TRS 
accounted for like the 

asset 
move in same magnitude as asset 

have guar. in form of CDS from MBIA 
it's an insurance 

TRS = total return swap 
so, 
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MBIA is not posting collateral 

adverse 11s since Sept. -
MTM of the CV A exposure based 

on where CDS trading 
in Sept. vs where trading now 

was CV A exposure understated in 
Sept.? 

$4.1 Bin val. adj. on monolines 
Q4 -larger exposure 

- as assets value -.!; 

if $4.1 wholly attrib to shift to 
market? 
$1.6 B due to recalibration 

to the way we look @ things 

if get into litig- is there any 
point in arguing they 
understated CV A on 
their books as of 6/08 or 
9/08? 

in due dil. - we saw amt. of 
CV A on monolines as an issue 
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we saw monolines exp. as 
issue in mid-Sept. -not sure 
if quantified 

increase in exposure 

2) Global correlation -
TABS 

we weren't aware how signif exposure 
was -news to us that 
had trade w/own DPC 

Summary chart 
Major adjustment = $1.4 B model 

adjustment 
was this misstatement? 
way modeled exposure in correlation 
books= off-market 

based on how calibrated model 

trying to get their model 
more in line w/market 

exposure the same now as in 
Sept. according to summary page 

- so how relate to losses? 

signif of info = 
we thought expense more on 
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super senior than it is
trades w/DPC- riskier

don't post-collateral 

is this category of bus. - where 
one-way posting issue
yes 

this exposure not disclosed 
in 10-0s- lOKs 
analysts would be surprised 

more risk than would have 
thought 

DPC =standard trade 
but may on high grade corp. names 

when we inquired in due dil-
they didn't think that much risk 

[PWC asked D&T about this -
even 2 weeks ago 
D&T didn't do much] 
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Correlation trading 
investor comes in - sell us 

protection on group of corp. 
names-
not whole basket -but on 
a tranche-

they take super senior- 30 to 
par 

concept- high amt of defaults 
req. to lose $ 
- they earn spread 

synthetically 

we would purchase protection
m premium -
once losses < 30% 

on trading deal- we 
would also sell protection 

firm makes return over 
time 

properly risk managed- hedged 
on both ends -

some vol. b/c of basic risk
but earn return over time 

on one side - counterparty posts collat. -
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other side- does not 

who bought protection from? 
- a lot of it orig. from ins. co. 

risk in book not from daily 
-DP]'s-

P&L, but from counterparty 

buy protection from own SPV -
Steers Lasso 

on a basket of corp names 
Athalon - on ABS 
-.it aDPC-

a special purpose entity -
Thin! ca italized-

bk rem te-
p mm.cap. 
ge rating agency to rate AAA 

premiu for protection on 
se ior part of basket 

some ratings down des 
whole concept- thinly cap. entity

thought was that bought such 
high protection, won't have 
to pay out 

remote chance of having to pay 
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it was an off-balance sheet
allowed Sponsor to gain 

leveraged spread 

some cases offerors stepped 
in & took over & put more capital 

't aware of(?) of own 

-offset losses w/ 
vehicle-

Why would sponsor agree? 
these are just MTM losses -
not necessarily eventual 

losses 
post collateral b/c economically OK 

if sponsor doesn't step in -
causes entity unwind -
get 5% recovery

"digital event" 
all make MTM calls -
Unwind - causes 

triggering event to unwind trade -
but lack cash or capital 

So, triggering event -
puts entity out 
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Summary sheet 
shows you have $3.7 B of 

exposure to DPC's-
if trig event- can't pay 

you 
ML had sit. where took 

$170 MM loss to avoid a trigger
would have caused major 

repercussions 
$3.7 B expense= high risk
only reserved $230 MM 
prob underreserved 

exposure as of 11130 -
M to M increasing-

$3.7 B will grow to $4.5 B 
by December 

only made reserve taken new 

Why not the larger CV A? 
-don't think triggering event or 
- other counterparties will take 

loss 

due dil. discussions -
DKif disc. ofDPC's 

MARK LINTL disc. w/credit people 
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these people have multiple correl. 
books 
-credit bus 
- mortgage structured credit 
-prop. desk 

Global correlation -
$1.4 B covers all the risks 
the $3.7 B -in mort book 

3) leveraged finance - equates to tab 1 
all disclosed -
but 1' due to L yondell 

$2 B exposure 
we knew about all 
expected ruling shortly 

4) Commercial real estate - tab 2 
all disclosed 

market conditions 
acctg = lower of cost & market 

as CMBS spreads widen -
-J... in value ofloans 

Completely market driven 
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5) ABS/CDO - tab 3 
modest amt now 

all disclosed in Sept 
just a market loss 

6) Res. Mortgage -tab 4 
no discl. issue here -
saw tab 4 in due dil 
writedowns - market @ und. 

performance of loans 

7) CPIIPCG -tab 6 
What is this? 

prop trading group 
made inv. in lower parts in 
subord debt of private 
cos./private eq./mezz 

meant to be strategic -
directly from issuer 

-not 

these were real cap. cos. 

Corp Portfolio Inv. & Trading 
-.It 

bought & sold distressed loans in market transactions - also took credit views on distressed 
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Aviation= we didn't 
know to ask & didn't ask 

Did we have tab 6? NO 

aviation -they own airplanes that 
they lease to airlines 

- BAC knew business 
through prev. acq. 
wanted out 

this was across the board -
more risk in aviation 

AVIATION= $800 MM BOOK 

it's a buy & hold strategy -
illiquid-

Cap- starved co wouldn't do 

asset-based lending book- $13 B 
huge -we didn't hear of it 
until November 

disci. issue- huge 
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Tab 9 -private equity/principal in. 
- no surprise 

Tab 10 

- $2 B in writeoffs -
NUVEEN 
HCA 

private eq. inv. in Nuveen 
adverse change issue? 

asset-based lending 
not marked to market 

b/cloans & 
elected accrual acctg 
underGAAP 
hold till maturity 

still evaluating 
total surprise - illiquid 

have a credit prov. on that
we'd reco=end a higher one 

been through 58% of portfolio 
-$130MM 

prob - $200 MM total 
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do we have any that they misstated 
reserve level? 

judgment call 

incremental reserve not part of Q4loss 

Investment Portfolio -TAB 7 -
U.S. Banks 

portfolio of ABS -
altA, subprime/commercial real 
estate 

no disci. issue here 
OCI = other comprehensive income 

doesn't go to P&L 
when more than temp. impairment, 

goes directly to income statement 
to equity (part of sh. equity section) 

what accts for $3.5 B? 
just market conditions 

OTTI - other temporary impairment 
goestoP&L 
revenues out of OCI-

thinks is no longer temporary
goes into income statement 
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$3.5 B- is a cap. loss 
goestoOCI

-v capital 

Is the 3.5 part of marks? yes 
3.5- -v sh. equity 
l.O B - goes right to 

income statement 
BOTH ARE PART OF THE $22 B 

Tab ll - Bky claims 

ref. at one point to page re: 
financial guar. -

gotoCDOtab 

tab 3 
another $3 B in CDO off balance 

sheet-
hedged w/financial guar. 

picked up on tab 5 -
but not in CDO discl. 

ML have more CDO exposure
albeit hedged -than 
in their public filings 
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disci. issue? during due diligence 
it was in their mono line 
materials 

-told to us during diligence 

any pot. arg breaches rep./warr. 
inmergerK? 

any deriv trans that didn't know if in due 
dil that not in ord. course 
consistent w/(?) practices 

nature of corr. books diff 
than 
expected 

riskier than we thou ht 

co. sponsored asset securitizations trans? 
no 

but DPC -Lasso -
we didn't see 

TabS 
\12 of DPC national exposure 
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UNITED STATES 
SECURITIES AND EXCHANGE COMMISSION 

Washington, D.C. 20549 

FORM 10-K 

(Mark One) 

[.1] ANNUAL REPORT PURSUANT TO SECTION 13 OR 15(d) OF THE SECURITIES EXCHANGE ACT OF 1934 
For the fiscal year ended December 31, 2008 

or 

] TRANSITION REPORT PURSUANT TO SECTION 13 OR 15(d) OF THE SECURITIES EXCHANGE ACT OF 1934 
For the transition period from to 

Commission file number: 
1-6523 

Exact name of registrant as specified in its charter: 

Bank of America Corporation 
State or other jurisdiction of incorporation or organization: 

Delaware 

IRS Employer Identification No.: 
56-0906609 

Address of principal executive offices: 
Bank of America Corporate Center 

100 N. Tryon Street 
Charlotte, North Carolina 28255 

Registrant's telephone number, including area code: 
(704) 386-5681 

SECURITIES REGISTERED PURSUANT TO SECTION 12(b) OF THE ACT: 

Title of each class 

Common Stock 

Name of each exchange on which registered 

New York Stock Exchange 

Depositary Shares, each Representing a 1/1,000th interest in a share of 
6.204% Non-Cumulative Preferred Stock, Series D 

Depositary Shares, each Representing a 1/1,000th interest in a share of 
Floating Rate Non-Cumulative Preferred Stock, Series E 

Depositary Shares, each Representing a 1/1,000th Interest in a Share of 8.20% Non-Cumulative 
Preferred Stock, Series H 

Depositary Shares, each Representing a 1/1,000th interest in a share of 
6.625% Non-Cumulative Preferred Stock, Series I 

Depositary Shares, each Representing a 1/1,000th interest in a share of 
7.25% Non-Cumulative Preferred Stock, Series J 

7.25% Non-Cumulative Perpetual Convertible Preferred Stock, Series L 
Depositary Shares, each representing a 1/1,200th interest in a share of Bank of America 

Corporation Floating Rate Non-Cumulative Preferred Stock, Series 1 
Depositary Shares, each representing a 1/1,2001h interest in a share of Bank of America 

Corporation Floating Rate Non-Cumulative Preferred Stock, Series 2 
Depositary Shares, each representing a 1/1,200th interest in a share of Bank of America 

Corporation 6.375% Non-Cumulative Preferred Stock, Series 3 
Depositary Shares, each representing a 1/1,2001h interest in a share of Bank of America 

Corporation Floating Rate Non-Cumulative Preferred Stock, Series 4 
Depositary Shares, each representing a 1/1,200th interest in a share of Bank of America 

Corporation Floating Rate Non-Cumulative Preferred Stock, Series 5 
Depositary Shares, each representing a 1/ 401h interest in a share of Bank of America 

Corporation 6.70% Non-cumulative Perpetual Preferred Stock, Series 6 
Depositary Shares, each representing a 1/ 40th interest in a share of Bank of America 

Corporation 6.25% Non-cumulative Perpetual Preferred Stock, Series 7 
Depositary Shares, each representing a 1/1,2001h interest in a share of Bank of America 

Corporation 8.625% Non-Cumulative Preferred Stock, Series 8 
6.75% Trust Preferred Securities of Countrywide Capital IV (and the guarantees related thereto) 
7.00% Capital Securities of Countrywide Capital V (and the guarantees related thereto) 
Capital Securities of BAG Capital Trust I (and the guarantee related thereto) 
Capital Securities of BAG Capital Trust II (and the guarantee related thereto) 
Capital Securities of BAG Capital Trust Ill (and the guarantee related thereto) 
5 7fs% Capital Securities of BAG Capital Trust IV (and the guarantee related thereto) 
6% Capital Securities of BAG Capital Trust V (and the guarantee related thereto) 
6% Capital Securities of BAG Capital Trust VIII (and the guarantee related thereto) 
6 %%Capital Securities of BAG Capital Trust X (and the guarantee related thereto) 
6 7fs% Capital Securities of BAG Capital Trust XII (and the guarantee related thereto) 
Floating Rate Preferred Hybrid Income Term Securities of BAG Capital Trust XIII (and the guarantee 

related thereto) 
5.63% Fixed to Floating Rate Preferred Hybrid Income Term Securities of BAG Capital Trust XIV 

(and the guarantee related thereto) 

London Stock Exchange 
Tokyo Stock Exchange 

New York Stock Exchange 

New York Stock Exchange 

New York Stock Exchange 

New York Stock Exchange 

New York Stock Exchange 
New York Stock Exchange 

New York Stock Exchange 

New York Stock Exchange 

New York Stock Exchange 

New York Stock Exchange 

New York Stock Exchange 

New York Stock Exchange 

New York Stock Exchange 

New York Stock Exchange 
New York Stock Exchange 
New York Stock Exchange 
New York Stock Exchange 
New York Stock Exchange 
New York Stock Exchange 
New York Stock Exchange 
New York Stock Exchange 
New York Stock Exchange 
New York Stock Exchange 
New York Stock Exchange 

New York Stock Exchange 

New York Stock Exchange 
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Table 5 Five Year Summary of Selected Financial Data 
(Dollars 1n m1ll1ons, except per share 1nformat1on) 

Income statement 
Net interest income 
Non interest income 
Total revenue, net of interest expense 
Provision for credit losses 
Non interest expense, before merger and restructuring charges 
Merger and restructuring charges 
Income before income taxes 
Income tax expense 
Net income 
Average common shares issued and outstanding (in thousands) 
Average diluted common shares issued and outstanding (in 

thousands) 

Performance ratios 
Return on average assets 
Return on average common shareholders' equity 
Return on average tangible shareholders' equity (11 

Total ending equity to total ending assets 
Total average equity to total average assets 
Dividend payout 

Per common share data 
Earnings 
Diluted earnings 
Dividends paid 
Book value 

Market price per share of common stock 
Closing 
High closing 

...... ~ol/l_closi~~-
Market capitalization 
----------------------------------
Average balance sheet 

Total loans and leases 
Total assets 
Total deposits 
Long-term debt 
Common shareholders' equity 

.... T~t~l-~h_a_r~h_o_l_d~r~:.~~uity __ .................................. ······································-
Asset quality (21 

Allowance for credit losses (31 

Nonperforming assets 141 

Allowance for loan and lease losses as a percentage of total loans 

2008 

$ 45,360 

$ 

27,422 
72,782 
26,825 
40,594 

935 
4,428 

420 
4,008 

4,592,085 

4,612,491 

0.22% 
1.80 
5.31 
9.74 
8.94 
n/m 

0.56 
0.55 
2.24 

27.77 

2007 

$ 34,441 

$ 

32,392 
66,833 

8,385 
37,114 

410 
20,924 

5,942 
14,982 

4,423,579 

4,480,254 

0.94% 
11.08 
25.94 

8.56 
8.53 

72.26 

3.35 
3.30 
2.40 

32.09 

$ 

$ 

2006 2005 

34,594 $ 30,737 
38,182 26,438 
72,776 57,175 

5,010 4,014 
34,988 28,269 

805 412 
31,973 24,480 
10,840 8,015 
21,133 16,465 

4,526,637 4,008,688 

4,595,896 4,068,140 

1.44% 1.30% 
16.27 16.51 
39.06 32.30 

9.27 7.86 
8.90 7.86 

45.66 46.61 

4.66 $ 4.10 
4.59 4.04 
2.12 1.90 

29.70 25.32 
--------------------------------------- --------------------------------------- -----------------------------------------

$ 14.08 $ 41.26 $ 53.39 $ 46.15 
45.03 54.05 54.90 47.08 
11.25 41.10 43.09 41.57 

$ 70,645 $ 183,107 $ 238,021 $ 184,586 
------------------

$ 910,878 $ 776,154 $ 652,417 $ 537,218 
1,843,979 1,602,073 1,466,681 1,269,892 

831,144 717,182 672,995 632,432 
231,235 169,855 130,124 97,709 
141,638 133,555 129,773 99,590 
164,831 136,662 130,463 99,861 

--------------------------------------- --------------------------------------- -----------------------------------------

$ 23,492 $ 12,106 $ 9,413 $ 8,440 
1Q .,-::):., 5,948 ......... ,.r:..oJIII:.. 1,856 1,603 

2004 

$ 27,960 
22,729 
50,689 

2,769 
26,394 

618 
20,908 

6,961 
13,947 

3,758,507 

3,823,943 

1.34% 
16.47 
30.98 

9.03 
8.12 

46.31 

$ 3.71 
3.64 
1.70 

24.70 

$ 46.99 
47.44 
38.96 

$ 190,147 

$ 472,617 
1,044,631 

551,559 
92,303 
84,584 
84,815 

$ 9,028 
2,315 

2.49% 1.33% and leases outstanding (51 1.28% 1.40% 1.65% 
Allowance for loan and lease losses as a percentage of total 

141 207 non performing loans and leases (51 505 532 390 
$ 16,231 $ 6,480 Net charge-offs $ 4,539 $ 4,562 $ 3,113 

Net charge-offs as a percentage of average loans and leases 
1.79% 0.84% outstanding (51 0.70% 0.85% 0.66% 

Nonperforming loans and leases as a percentage of total loans and 
1.77 0.64 leases outstanding (51 0.25 0.26 0.42 

Nonperforming assets as a percentage of total loans, leases and 
1.96 0.68 foreclosed properties (4, 51 0.26 0.28 0.44 

Ratio of the allowance for loan and lease losses at December 31 to 
1.42 1.79 ......... ~~t-~h_a_rg_e:~ff~.. 1.99 1.76 2.77 

Capital ratios (period end) 
Risk-based capital: 

Tier 1 9.15% 6.87% 8.64% 8.25% 8.20% 
Total 13.00 11.02 11.88 11.08 11.73 
Tier 1 Leverage 6.44 5.04 6.36 5.91 5.89 ................................................................................................................................................................................................................................................................................ 

(1J Tangible shareholders' equity is a non-GAAP measure. For additional information on ROTE and a corresponding reconciliation of tangible shareholders' equity to a GAAP financial measure, see Supplemental Financial 
Data beginning on page 23. 

(2J We account for acquired impaired loans in accordance with SOP 03-3. For more information on the impact of SOP 03-3 on asset quality, see Consumer Portfolio Credit Risk Management beginning on page 56. 
(3J Includes the allowance for loan and lease losses and the reserve for unfunded lending commitments. 
(4J Balances and ratios do not include nonperforming LHFS and nonperforming AFS debt securities. 
(5J Balances and ratios do not include loans measured at fair value in accordance with SFAS 159. 
n/m =not meaningful 

-~·"· Bank of America 2008 

CONFIDENTIAL BofA Securities Lit. FITCH00000788 



Table 6 Supplemental Financial Data and Reconciliations to GAAP Financial Measures 
(Dollars 1n m1ll1ons) 

Operating basis 
Operating earnings 
Return on average assets 
Return on average common shareholders' equity 
Return on average tangible shareholders' equity 
Operating efficiency ratio (FTE basis) 

2008 

$ 4,638 
0.25% 
2.25 
6.14 

54.88 

2007 

$ 15,240 
0.95% 

11.27 
26.38 
54.12 

Dividend payout ratio n/m 71.02 

2006 

$ 21,640 
1.48% 

16.66 
40.00 
47.28 
44.59 

3.80 

2005 2004 

$ 16,740 $ 14,358 
1.32% 1.37% 

16.79 16.96 
32.84 31.89 
48.73 51.35 
45.84 44.98 
5.74 n;a _ ()Pe':ating;l~verag;~(~Ebasis) _ _ I1_.5~) (~3~~~) --------------------------

FTE basis data 
Net interest income 
Total revenue, net of interest expense 
Net interest yield 

ratio 

Reconciliation of net income to operating earnings 
Net income 
Merger and restructuring charges 
Related income tax benefit 

$ 46,554 
73,976 

2.98% 
56.14 

$ 4,008 
935 

(305) 

$ 36,190 
68,582 

2.60% 
54.71 

$ 35,818 
74,000 

2.82% 
48.37 

$ 31,569 
58,007 

2.84% 
49.44 

$ 21,133 $ 14,982 $ 16,465 
410 412 805 

(152) (137) (298) 

.......... ~~~r~tin_g __ e_arni_ng;s_ .................................................................................................... ~ ..... 4._6_~~- ···········$·--~~.~~~---··········$·-~~.()~_o ............. ~._1_6,_7_LIO 
Reconciliation of average shareholders' equity to average tangible shareholders' 

equity 

$28,677 
51,406 

3.17% 
52.55 

$ 13,947 
618 

(207) 

$ 14,358 

Average shareholders' equity $164,831 $136,662 $130,463 $ 99,861 $ 84,815 
Average goodwill (79,827) (69,333) (66,040) (45,331) (36,612) 

____ A_v~r~g;e __ i_nt_a_ng;i~le __ a_s_set~·-·································· ................................................................... (9,_5_~~) ................ (~.~€)€))____________ (10,324) .............. f.3,_5_LI~l .............. .f3.·~~~) 
.......... ~v~r~g;~.t~~g;i_bl~-~ha_r~h_o_l_d_er_s~--e~~ity ____________ ............................................................. ~ .. _7_5,_5_~~- ........... $ ... ~!·!?~ ............. $ .. ~~.~~-9············-~-~-0,_9_~2 

Reconciliation of return on average assets to operating return on average assets 
Return on average assets 
Effect of merger and restructuring charges, net-of-tax 

0.22% 
0.03 

0.94% 
0.01 

1.44% 
0.04 

1.30% 
0.02 

.......... ~~~r~tin_g __ re_tu_rn __ o_n _a_v~r~g;e __ a_s_s~t~·-············- ······································- ............................... ~·-2-~%··················-~:~~'Yc. ................. ~:~_8'Yo .................. 1.-_3_2% 
Reconciliation of return on average common shareholders' equity to operating 

return on average common shareholders' equity 
Return on average common shareholders' equity 

_ Ejfe~;t(Jfll1t;rg;~r~r1drt;str~c!uring;~;harg;es,nt;t:(Jf:t~x 

............ ~_p_erat_i_ng;_rt;t_ur_n_()~_~v_era_gt;_~()rn_rn_o_n __ s_h~r~~(Jid_e_rs_' __ e_q_uitX .. 

Reconciliation of return on average tangible shareholders' equity to operating 
return on average tangible shareholders' equity 

Return on average tangible shareholders' equity 

1.80% 
0.45 

2.25% 

5.31% 

11.08% 16.27% 16.51% 
0.19 0.39 0.28 

11.27% 16.66% 16.79% 

25.94% 39.06% 32.30% 

.... E.ffe_ct __ of_rrr_erg;~r-~~~-rt;~tr~c_tu_ri_n_g __ c~~rg;e_s, __ n_et_-(Jf-t~x ................................... ······································- ······································- ······································-·· 0.83 0.44 0.94 0.54 

.......... ~~~r~tin_g __ re_tu_rn __ o_n __ a_v~r~g;e __ ta_n_gi_bl~_s_h_a_re_h_ol~~r~~-~~u_i_tv .................................................... ~--~LI% ................. ~€l:~~'Yc. ............... LI~:~_O_o/o ................ 3_2_._~4% 
Reconciliation of efficiency ratio to operating efficiency ratio (FTE basis) 

Efficiency ratio 
Effect of merger and restructuring charges 

56.14% 
(1.26) 

54.71% 
(0.59) 

48.37% 
(1.09) 

49.44% 
(0.71) 

.......... ~~~r~tin_g __ e_ffi_ci~n_cy_r~ti<J ............................... ······································- ............................. 5_LI·.~~% ................. ~LI:~~'Yc. .......... ..... LI!:?8_o/o ................ 4_8_._7_3% 
Reconciliation of dividend payout ratio to operating dividend payout ratio 

$45,019 

1.34% 
0.03 

1.37% 

16.47% 
0.49 

16.96% 

30.98% 
0.91 

31.89% 

52.55% 
(1.20) 

51.35% 

Dividend payout ratio n/m 72.26% 45.66% 46.61% 46.31% 

...... ~1f~c_t_(Jf_rn_~rg;e_r_a_n_d __ re_st_ru_ct_uri~g;_c_h_argt;~·-~~t:o_f-_ta_x ................................................................. .n!.lll ................... (1_._2_4:) .................. (~:~!) ................. (~:!_7l_ ................ (_1_._3_3) 
Operating dividend payout ratio n/m 71.02% 44.59% 45.84% 44.98% 

Reconciliation of operating leverage to operating basis operating leverage (FTE 
basis) 

Operating leverage (2.81)% (12.16)% 

.... E.ffe_ct __ of_rrr_erg;~r-~~~-rt;str~c_tu_ri_n_g __ c~~rg;e_s ........... ······································- ............................... ~--~~- .................. (~:~~)···········-·· 
Operating leverage (1.51)% (13.40)% 

n/m =not meaningful 
n;a =not applicable 

:>; Bank of America 2008 

2.77% 
1.03 

6.67% n;a 
(0.93) n;a 

--------------------------- -------------------------
3.80% 5.74% n;a 
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From: 

Sent: 
To: 
Snbject: 

Brenner, Teresa -Legal 

Friday, December 19, 2008 8:50PM (GMT) 

Moynihan, BrianT <brian.t.moynihan@bankofamerica.com> 
Re: Updated Meeting logistics 

ConfidentialwPrivileged 

Eric made a very strong case as to \\'hy there is a MAC. All questions (otl1er than one) came from TomBa'\'terat the NY Fed and 
focused on the case law around MAC. Since Eric or Peter were involved in each case Tom cited, no line of questioning evolved very 
well for Tom. Tom observed there had never been a successful MAC case before, and Eric responded that all cases are factually 
based, and this one essentially could be the frrst due to magnitude and duration of future lost earnings. Baxter asked if we bad counsel 
other than Wachtell or ifBd did, and we advised we did not. He a1so sked \Vhen we started discussions with Wachtell on this, and Eric 
said tlris week. Scott Alvarez asked about equitable remedies and seemed to be more concerned about a specific perf impact on BAC. 
Respectful tone and tenor from all,. although Baxter is a bit prickly. Said they'd get back to us if they had other questions. 

~-~~ Original Message ~~~~~ 
From: Moynihan, BrianT 
To: Brenner, Teresa ~Legal 
Sent: Fri Dec 19 15:33:34 2008 
Subject Re: Updated Meeting logistics 

On with fed. Any quick comments. 

Priveleged and confidential. 
Brian 

Sent using BlackBerry 

~-~~Original Message -~~-~ 
From: Brenner, Teresa ~Legal 
To: Moynihan, BrianT 
Sent: Fri Dec 19 15:32:37 2008 
Subject: Re: Updated Meeting logistics 

Yes. We just finished. Will call with overview. 

~--~Original Message ~~~-~ 
From: Moynihan, BrianT 
To: BrelUler, Teresa ~Legal 
Sent: Fri Dec 19 15:13:32 2008 
Subject: RE: Updated Meeting logistics 

Are you on? I vdll not be joining. 

---.Qriginal Message----
From: Brenner, Teresa -Legal 
Sent: Friday, December 19,2008 2:36PM 
To: jemrifer.bums@richfrb.org' 
Cc: Moynihan, BrianT; 'emroth@wlrk.com' 
Subject: Updated Meeting logistics 

Jennifer, 

Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 10114109 Disclosure & Protective Order, 
09 Civ. S829 (S.D.N.Y.) 
Confidential Supervisory Discovery Material 

BAC-ML-NYAG-502-00000938 



Thanks for the call moments ago. We will be meeting at 3 p.tn today with you and your colleagues using the san1e bridgeline and 
passcode, which, for ease of reference, are: 

REDACTEC 

Look forwa!d to speaking with you. 

Thanks, 
Teresa 

----Original Message ----
From: Brenner, Teresa -Legal 
To: ~ennifer.burns@rich.frb.org' <jennifer.bums@rich.frb.org> 
Cc: Moynihan, BrianT; 'emroth@wlrk.com' <emroth@wlrk.com> 
Sent: Fri Dec 19 12:51:59 2008 
Subject: Meeting logistics 

Jennifer, 

As we discussed, we will be meeting at 1:30 p.m. today using the following bridgeline----

t 
REDACT~D 'f 

Thank you for sending this infonnation to your colleagues who will be joining us. 

Timnks, 
Teresa 

Confidential Treatment Requested by Bank of America Corporation 
Confidential Information Produced Pursuant to 10/14/09 Disc::losure & Protective Order, 
09 Civ. 6829 (S.D.N.Y.) 
Confident!a! Supervisory Discovery Material 

BAC-ML-NYAG-502-00000839 
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BANK OF AMERICA CORP /DE/   (BAC)

BANK OF AMERICA CORPORATE CENTER
100 N TRYON ST
CHARLOTTE, NC 28255
704. 386.8486
http://www.bankofamerica.com/

8−K
FORM 8−K EARNING RELEASE
Filed on 01/16/2009 − Period: 01/16/2009 
File Number 001−06523

LIVEDGAR
®
 Information Provided by Global Securities Information, Inc.

800.669.1154 
www.gsionline.com

http://www.bankofamerica.com/
http://www.gsionline.com/


As filed with the Securities and Exchange Commission on January 16, 2009

SECURITIES AND EXCHANGE COMMISSION
WASHINGTON, D.C. 20549

FORM 8−K
CURRENT REPORT

PURSUANT TO SECTION 13 OR 15(d) OF THE
SECURITIES EXCHANGE ACT OF 1934

Date of Report (Date of earliest event reported):
January 16, 2009

BANK OF AMERICA CORPORATION
(Exact name of registrant as specified in its charter)

Delaware
(State of Incorporation)

1−6523
(Commission File Number)

56−0906609
(IRS Employer Identification No.)

100 North Tryon Street
Charlotte, North Carolina 28255
(Address of principal executive offices)

(704) 386−5681
(Registrant’s telephone number, including area code)

Not Applicable
(Former name or former address, if changed since last report)

Check the appropriate box below if the Form 8−K filing is intended to simultaneously satisfy the filing obligation of the registrant under any of the
following provisions:

¤ Written communications pursuant to Rule 425 under the Securities Act (17 CFR 230.425)

¤ Soliciting material pursuant to Rule 14a−12 under the Exchange Act (17 CFR 240.14a−12)

¤ Pre−commencement communications pursuant to Rule 14d−2(b) under the Exchange Act (17 CFR 240.14d−2(b))

¤ Pre−commencement communications pursuant to Rule 13e−4(c) under the Exchange Act (17 CFR 240.13e−4(c))



ITEM 2.02. RESULTS OF OPERATIONS AND FINANCIAL CONDITION.

On January 16, 2009, Bank of America Corporation (the “Registrant”) announced financial results for the fourth quarter and year ended December 31, 2008,
reporting a fourth quarter net loss of $1.79 billion and diluted loss per common share of $0.48 and for the year net income of $4.01 billion and diluted
earnings per common share of $0.55. A copy of the press release announcing the Registrant’s results for the fourth quarter and year ended December 31,
2008 is attached hereto as Exhibit 99.1 and incorporated by reference herein.

ITEM 7.01. REGULATION FD DISCLOSURE.

On January 16, 2009, the Registrant held an investor conference call and webcast to disclose financial results for the fourth quarter and year ended
December 31, 2008. The Supplemental Information package for use during this conference call is furnished herewith as Exhibit 99.2 and incorporated by
reference in Item 7.01. All information in the Supplemental Information package is presented as of December 31, 2008, and the Registrant does not assume
any obligation to correct or update said information in the future.

The information in the preceding paragraph, as well as Exhibit 99.2 referenced therein, shall not be deemed “filed” for purposes of Section 18 of the
Securities Exchange Act of 1934, nor shall it be deemed incorporated by reference in filings under the Securities Act of 1933.

ITEM 8.01. OTHER EVENTS.

On January 16, 2009, the Registrant announced financial results for the fourth quarter and year ended December 31, 2008, reporting a fourth quarter net loss
of $1.79 billion and diluted loss per common share of $0.48 and for the year net income of $4.01 billion and diluted earnings per common share of $0.55. A
copy of the press release announcing the Registrant’s results for the fourth quarter and year ended December 31, 2008 is attached hereto as Exhibit 99.1 and
incorporated by reference herein.

ITEM 9.01. FINANCIAL STATEMENTS AND EXHIBITS.

(d) Exhibits.

The following exhibits are filed herewith:

EXHIBIT NO. DESCRIPTION OF EXHIBIT

99.1 Press Release dated January 16, 2009 with respect to the Registrant’s financial results for the fourth quarter and year ended
December 31, 2008

99.2 Supplemental Information prepared for use on January 16, 2009 in connection with financial results for the fourth quarter and
year ended December 31, 2008



SIGNATURES

Pursuant to the requirements of the Securities Exchange Act of 1934, as amended, the Registrant has duly caused this report to be signed on its behalf
by the undersigned hereunto duly authorized.

BANK OF AMERICA CORPORATION

By: /s/ Craig R. Rosato
Craig R. Rosato
Chief Accounting Officer

Dated: January 16, 2009



INDEX TO EXHIBITS

EXHIBIT NO. DESCRIPTION OF EXHIBIT

99.1 Press Release dated January 16, 2009 with respect to the Registrant’s financial results for the fourth quarter and year ended
December 31, 2008

99.2 Supplemental Information prepared for use on January 16, 2009 in connection with financial results for the fourth quarter and
year ended December 31, 2008
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EX−99.1
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Exhibit 99.1

January 16, 2009

Investors May Contact:
Kevin Stitt, Bank of America, 704.386.5667
Lee McEntire, Bank of America, 704.388.6780
Grace Yoon, Bank of America, 212.449.7323

Reporters May Contact:
Scott Silvestri, Bank of America 1.980.388.9921
scott.silvestri@bankofamerica.com

Bank of America Earns $4 Billion in 2008

Fourth−Quarter Net Loss of $1.79 Billion

Extends $115 Billion in New Credit in Fourth Quarter

$15.31 Billion Fourth−Quarter Net Loss at Merrill Lynch

U.S. Invests $20 Billion in Bank of America; Also Provides Insurance for $118 Billion in Exposure

Quarterly Dividend Reduced to $.01

CHARLOTTE — Bank of America Corporation today reported full−year 2008 profit of $4.01 billion compared with net income of $14.98 billion
a year earlier.

Earnings after preferred dividends and available to common shareholders were $2.56 billion, or $0.55 per diluted share, down from $14.80
billion, or $3.30 per share.

In the fourth quarter of 2008, the company had a net loss of $1.79 billion compared with net income of $268 million a year earlier. The net loss
applicable to common shareholders was $2.39 billion, or $0.48 per diluted share, down from net income of $215 million, or $0.05 per share, in
the same period in 2007. Results include Countrywide Financial, which Bank of America purchased on July 1, but not Merrill Lynch & Co.,
Inc., which was acquired on January 1, 2009.

Fourth quarter results were driven by escalating credit costs, including additions to reserves, and significant writedowns and trading losses in
the capital markets businesses. These actions reflect the deepening economic recession and extremely challenging financial environment,
both of which significantly intensified in the last three months of 2008.

More



Page 2

Global Consumer and Small Business Banking and Global Wealth and Investment Management were profitable, paced by Bank of America’s
successful and expanding deposit business. Negative results in Capital Markets and Advisory Services masked the profitability in Business
Lending and Treasury Services within Global Corporate and Investment Banking.

Bank of America ended 2008 with a Tier 1 capital ratio of 9.15 percent.

Merrill Lynch preliminary results indicate a fourth−quarter net loss of $15.31 billion, or $9.62 per diluted share, driven by severe capital
markets dislocations. (See the Transition Update section of this news release and supplemental earnings information provided on
investor.bankofamerica.com for further details.)

In view of the continuing severe conditions in the markets and economy, the U.S. government agreed to assist in the Merrill acquisition by
making a further investment in Bank of America of $20 billion in preferred stock carrying an 8 percent dividend rate.

In addition, the government has agreed to provide protection against further losses on $118 billion in selected capital markets exposure,
primarily from the former Merrill Lynch portfolio. Under the agreement, Bank of America would cover the first $10 billion in losses and the
government would cover 90 percent of any subsequent losses. Bank of America would pay a premium of 3.4 percent of those assets for this
program.

On a pro forma basis this would boost the company’s Tier 1 capital ratio to approximately 10.70 percent.

In light of continuing severe economic and financial market conditions, the Bank of America Board of Directors has declared a first quarter
dividend of $.01 per share payable March 27, 2009 to shareholders of record as of March 6, 2009.

Combined, these actions strengthen Bank of America and will allow the company to continue business levels that both support the U.S.
economy and create future value for shareholders.

Bank of America extended more than $115 billion in new credit in the fourth quarter. It is increasing staff in its mortgage unit to meet a surge
in demand that began late in December as mortgage rates fell. The company continues to prudently extend credit to commercial and
consumer borrowers throughout its product line.

More



Page 3

Customer Highlights

• Of the more than $115 billion in new credit extended during the quarter, about $49 billion was in commercial non−real estate; $45
billion was in mortgages; nearly $8 billion was in domestic card and unsecured consumer loans; nearly $7 billion was in
commercial real estate; more than $5 billion was in home equity products; and approximately $2 billion was in consumer Dealer
Financial Services.

• During the fourth quarter, Small Business Banking extended nearly $1 billion in new credit to over 47,000 new customers.

• Mortgages made to low− and moderate−income borrowers and areas totaled $11.3 billion in the fourth quarter, serving more than
77,000 borrowers.

• To help homeowners avoid foreclosure, Bank of America and Countrywide modified approximately 230,000 home loans during
2008. This year the company embarked on a home loan modification program projected to modify over $100 billion in loans to help
keep up to 630,000 borrowers in their homes. The centerpiece of the program is a proactive loan modification process to provide
relief to eligible borrowers who are seriously delinquent or are likely to become seriously delinquent as a result of loan features,
such as rate resets or payment recasts. In some instances, innovative new approaches will be employed to include automatic
streamlined loan modifications across certain classes of borrowers. The program utilizes an affordability equation to qualify
borrowers for loan modifications at a targeted first year mortgage debt to income ratio of 34 percent.

• The company established a lending initiative group: senior officers meeting with the chief executive every week to evaluate how
much Bank of America is lending, to whom, and what more can be done while remaining prudent and responsible. The company
will report findings monthly.

Fourth Quarter 2008 Financial Summary
Revenue and Expense
Revenue net of interest expense on a fully taxable−equivalent basis rose 19 percent to $15.98 billion from $13.45 billion a year earlier.
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Net interest income on a fully taxable−equivalent basis rose 37 percent to $13.41 billion from $9.82 billion in the fourth quarter of 2007 on
higher market based income, the favorable rate environment, loan growth and the acquisition of Countrywide. The net interest yield improved
70 basis points to 3.31 percent.

Noninterest income declined 29 percent to $2.57 billion from $3.64 billion a year earlier. Mortgage banking income, gains on sales of debt
securities, insurance premiums and service charges increased. The increases were more than offset by sales and trading losses in the
Capital Markets and Advisory Services business.

Noninterest expense rose 5 percent to $10.95 billion from a year earlier mainly because of the addition of Countrywide which was partially
offset by lower personnel costs. Pretax merger and restructuring charges related to acquisitions were $306 million compared with $140 million
a year earlier. Given the capital markets disruptions, the company’s efficiency ratio remains above normal levels.

Credit Quality
Credit quality deteriorated further during the quarter as the recession worsened. Consumers continued to experience high levels of stress
from declining home prices, rising unemployment and tighter credit conditions. These factors led to higher losses and an increase in
delinquencies in all consumer portfolios.

Declining home values, a slowdown in consumer spending and continued turmoil in the global financial markets negatively impacted the
commercial portfolios. Commercial losses increased during the quarter driven by higher broad−based losses in the non−real estate domestic
portfolios, the homebuilder portfolio, and several large defaults by foreign financial services borrowers.

Nonperforming assets were $18.23 billion or 1.96 percent of total loans, leases and foreclosed properties, compared with $13.58 billion, or
1.45 percent, at September 30 and $5.95 billion, or 0.68 percent, at December 31, 2007.

Total managed net losses were $7.40 billion, or 2.84 percent, of total average managed loans and leases compared with $6.11 billion, or 2.32
percent, in the third quarter and $3.28 billion, or 1.34 percent, in the fourth quarter of 2007.

Net charge−offs were $5.54 billion, or 2.36 percent of total average loans and leases compared with $4.36 billion, or 1.84 percent, in the third
quarter and $1.99 billion, or 0.91 percent, in the fourth quarter of 2007.
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The provision for credit losses was $8.54 billion, up from $6.45 billion in the third quarter and $3.31 billion in the fourth quarter of 2007. The
company added $2.99 billion to the allowance for loan and lease losses during the quarter. The additions were across most consumer
portfolios reflecting economic stress on consumers. Reserves were also increased on commercial portfolios.

Capital Management
Total shareholders’ equity was $177.05 billion at December 31. Period−end assets were $1.82 trillion. The Tier 1 capital ratio was 9.15
percent, up from 7.55 percent at September 30, 2008. The Tier 1 ratio was 6.87 percent a year earlier.

Bank of America issued 455 million common shares for $9.88 billion, $15 billion of preferred stock issued to the U.S. Department of the
Treasury, and did not repurchase any shares in the period. Period−end common shares issued and outstanding were 5.02 billion for the
fourth quarter of 2008, 4.56 billion for the third quarter of 2008 and 4.44 billion in the year ago quarter. The company paid a cash dividend of
$0.32 per common share and recorded $472 million in preferred dividends during the quarter. An additional $131 million of preferred
dividends were deducted in the calculation of net income applicable to common shareholders.

In January 2009, an additional $10 billion of preferred stock (part of the original $25 billion assigned to Bank of America and Merrill Lynch)
was issued to the U.S. Department of the Treasury as part of the Troubled Asset Relief Program (TARP). The company also issued
approximately 1.4 billion shares of common stock associated with the acquisition of Merrill Lynch.

Full−Year 2008 Financial Summary
Revenue and Expense
Revenue on a fully taxable−equivalent basis increased 8 percent to $73.98 billion from $68.58 billion a year earlier.

Net interest income on a fully taxable−equivalent basis increased to $46.55 billion from $36.19 billion in 2007 on higher market based income,
consumer and commercial loan growth, the favorable rate environment and the addition of Countrywide and LaSalle. The net interest yield
widened 38 basis points to 2.98 percent reflecting the more favorable interest rate environment and product mix.

Noninterest income fell 15 percent to $27.42 billion from $32.39 billion in 2007. Writedowns in the wake of market disruptions of $10.47 billion
reduced results. Higher mortgage banking income, service charges and insurance premiums along with an increase in gains on sales of debt
securities partially offset the decline.
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Noninterest expense increased 11 percent to $41.53 billion from $37.52 billion a year ago mainly due to the addition of Countrywide. The
increase was partially offset by lower incentive compensation. Given the capital markets disruptions, the company’s efficiency ratio remains
above normal levels.

Credit Quality
Provision expense increased $18.44 billion to $26.83 billion in 2008 because of higher net charge−offs and additions to the reserve. The
majority of the reserve additions were in the consumer and small business portfolios as the housing markets weakened and the economy
slowed. Reserves on commercial portfolios were increased as the homebuilder and commercial domestic portfolios within Global Corporate
and Investment Banking deteriorated.

Total managed net losses were $22.90 billion during 2008, or 2.27 percent of total average managed loans and leases, compared with $11.25
billion or 1.29 percent during the prior year. Net charge−offs totaled $16.23 billion, or 1.79 percent of average loans and leases, compared
with $6.48 billion, or 0.84 percent in 2007. Portfolios directly tied to housing, including home equity, residential mortgage and homebuilders
drove a significant portion of the increase. The weaker economy also drove higher levels of net losses across the Card Services portfolios as
well as the commercial portfolios.

Capital Management
For 2008, Bank of America recorded $10.26 billion in dividends to common shareholders and $1.32 billion to preferred shareholders. The
company also issued approximately 580 million common shares, including 455 million during the fourth quarter and 107 million related to the
Countrywide acquisition. In addition, Bank of America obtained nearly $35 billion in additional capital in connection with preferred stock
issuances throughout the year.

More



Page 7

2008 Business Segment Results

Global Consumer and Small Business Banking1

(Dollars in millions) 2008 2007
Total managed revenue, net of interest expense 2 $  58,344 $  47,855
Provision for credit losses3 26,841 12,920
Noninterest expense 24,937 20,349

Net income 4,234 9,362
Efficiency ratio2 42.74 % 42.52 %
Return on average equity 5.78 14.81
Managed loans4 $350,264 $294,030
Deposits4 370,961 330,661

At 12/31/08 At 12/31/07
Period ending deposits $393,165 $346,908

1 Results shown on a managed basis. Managed basis assumes that loans that have been securitized were not sold and presents earnings on these loans
in a manner similar to the way loans that have not been sold (i.e., held loans) are presented. For more information and detailed reconciliation, please
refer to the data pages supplied with this Press Release.

2 Fully taxable−equivalent basis
3 Represents provision for credit losses on held loans combined with realized credit losses associated with the securitized loan portfolio
4 Balances averaged for period

Global Consumer and Small Business Banking net income declined from a year ago as credit costs more than doubled. Expenses rose
mostly on the addition of Countrywide.

Managed net revenue rose 22 percent due to the Countrywide acquisition and organic loan and deposit growth.

The provision for credit losses increased by $13.92 billion to $26.84 billion. Net losses increased $8.38 billion to $19.18 billion as housing
market deterioration and weak economic conditions impacted most consumer portfolios. Loan loss reserve additions related to deterioration
and increased delinquencies contributed to higher credit costs.

• Deposits and Student Lending net income increased by 9 percent to $6.21 billion, while net revenue increased 10 percent to
$20.65 billion as net interest income, service charges and debit card income all showed strong growth.
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• Card Services net income fell 85 percent to $521 million as credit costs rose. Managed net revenue grew 12 percent to $28.43
billion as higher average loan balances increased net interest income.

• Mortgage, Home Equity and Insurance Services reported a net loss of $2.50 billion as home equity credit costs rose. Higher
noninterest expense was offset by increases in mortgage banking income, net interest income and insurance premiums. Expense
and revenue increases are due to the addition of Countrywide.

Fourth quarter net income for Global Consumer and Small Business Banking declined 56 percent to $835 million from a year earlier. The
provision for credit losses rose 77 percent as the economy weakened, and expenses rose 28 percent due to the addition of Countrywide. Net
revenue increased 26 percent to $15.91 billion on higher net interest income, mortgage banking income and insurance premiums related to
the addition of Countrywide and organic loan and deposit growth.
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Global Corporate and Investment Banking

(Dollars in millions) 2008 2007
Total revenue, net of interest expense 1 $  13,440 $  13,651
Provision for credit losses 3,080 658
Noninterest expense 10,381 12,198

Net income (loss) (14) 510
Efficiency ratio1 77.24 % 89.36 %
Return on average equity (0.02) 1.12
Loans and leases2 $337,352 $274,725
Trading−related assets2 341,544 362,195
Deposits2 239,097 219,891

1 Fully taxable−equivalent basis
2 Balances averaged for period

Global Corporate and Investment Banking had a net loss of $14 million on significant writedowns, higher credit costs and lower net revenue. A
48 percent increase in net interest income and higher service charges and investment banking income were more than offset by market
disruption charges of $10.47 billion, which were $6.45 billion a year earlier. Included in those charges were CDO−related writedowns of $4.78
billion, down from $5.65 billion during 2007, and leveraged−loan writedowns of $1.08 billion, compared with $196 million a year earlier.

The provision for credit losses increased $2.42 billion to $3.08 billion. Net charge−offs rose from low 2007 levels and with the exception of
homebuilders were across a broad range of borrowers and industries. Reserves were increased due to deterioration in the homebuilder,
commercial domestic and dealer−related portfolios.

• Business Lending net income decreased 14 percent to $1.72 billion as strong revenue growth and lower expenses were offset by
higher credit costs. Net revenue increased 29 percent to $7.82 billion on organic and merger−related average loan growth of more
than $62 billion.

• Capital Markets and Advisory Services recorded a net loss of $4.95 billion compared with a net loss of $3.39 billion a year
earlier. Net revenue losses of $3.02 billion, were lower compared with net revenue of $549 million a year earlier, driven by
writedowns associated with credit−related positions including CDO−related investments and auction rate securities.
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• Treasury Services net income increased 28 percent to $2.73 billion as net revenue grew 10 percent to $7.78 billion. Net
revenue increased as favorable pricing and increased volume drove deposits and service charges higher. Both revenue and
expenses were favorably impacted by the Visa IPO.

Global Corporate and Investment Banking reported a net loss of $2.44 billion for the quarter, compared with a net loss of $2.77 billion last
year. The net loss narrowed on lower market disruption losses, higher net interest income due to lower short term rates, wider
spreads and increased customer balances, and investment banking income, offset by higher credit costs.

Capital Markets and Advisory Services had negative net revenue of $4.64 billion in the period.

Market disruption−related impacts of $4.61 billion in the quarter include:

• Total CDO−related losses of $1.72 billion.

• Writedowns of commercial mortgage−backed securities and related transactions of $853 million.

• Leveraged lending related writedowns of $429 million.

• Writedowns on auction rate securities of $353 million.
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Global Wealth and Investment Management

(Dollars in millions) 2008 2007
Total revenue, net of interest expense 1 $    7,785 $    7,553
Provision for credit losses 664 14
Noninterest expense 4,904 4,480

Net income 1,416 1,960
Efficiency ratio1 62.99 % 59.31 %
Return on average equity 12.11 19.83
Loans2 $  87,591 $  73,473
Deposits2 159,525 124,871

(in billions) At 12/31/08 At 12/31/07
Assets under management $    524.0 $    643.5

1 Fully taxable−equivalent basis
2 Balances averaged for period

Net income declined 28 percent to $1.42 billion as support for certain cash funds increased and credit costs rose.

Net revenue increased 3 percent from the 2007 addition of U.S. Trust and LaSalle and organic loan and deposit growth. The increase was
offset by support to certain cash funds, writedowns related to auction rate securities and weaker equity markets.

The provision for credit losses increased $650 million to $664 million as a result of additions to the reserve and higher net charge−offs
reflecting housing market deterioration and the slowing economy.

• U.S. Trust, Bank of America Private Wealth Management net income declined 2 percent to $460 million. Net revenue rose 14
percent to $2.65 billion due to the addition of U.S. Trust and LaSalle, partially offset by the weaker equity markets.

• Columbia Management reported a net loss of $459 million compared with net income of $21 million a year ago mainly due to an
additional $725 million in support provided to certain cash funds and weaker equity markets.
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• Premier Banking and Investments net income fell 54 percent to $584 million as credit costs increased by $534 million on higher
home equity loan losses. Net revenue decreased 15 percent to $3.20 billion on lower net interest income as spread compression
driven by deposit mix and competitive deposit pricing more than offset deposit growth.

Fourth quarter net income for Global Wealth and Investment Management increased 65 percent to $511 million compared with a year earlier
due to higher net revenue and lower expenses. Net revenue increased 12 percent to $1.98 billion as higher net interest income driven by
growth in loans and deposits was partially offset by weaker equity markets. Expenses declined 2 percent on lower incentive compensation.

All Other1

(Dollars in millions) 2008 2007
Total revenue net of interest expense 2 $ (5,593) $ (477)
Provision for credit losses3 (3,760) (5,207)
Merger and restructuring charges 935 410

All other noninterest expense 372 87

Net income (loss) (1,628) 3,150
Loans and leases4 $135,671 $133,926

1 All Other consists primarily of equity investments, the residential mortgage portfolio associated with asset and liability management activities, the residual
impact of the cost allocation processes, merger and restructuring charges, intersegment eliminations, and the results of certain consumer finance,
investment management and commercial lending businesses that are being liquidated. All Other also includes the offsetting securitization impact to
present Card Services on a managed basis. Our view of Global Consumer and Small Business Banking operations are also shown on a managed
basis. For more information and detailed reconciliation, please refer to the data pages supplied with this Press Release.

2 Fully taxable−equivalent basis
3 Represents the provision for credit losses in All Other combined with the GCSBB securitization offset.
4 Balances averaged for period

All Other had a net loss of $1.63 billion for 2008 compared with net income of $3.15 billion a year earlier. For the fourth quarter the net loss of
$693 million compared with net income of $830 million a year earlier. The declines are attributable to lower equity investment income, higher
credit costs and increased merger and restructuring charges which more than offset gains on the sales of debt securities. Results were also
adversely impacted by the absence of earnings due to the sale of certain businesses and foreign operations during 2007. Credit costs rose,
primarily in the residential mortgage portfolio due to deterioration in the housing markets and the impacts of a slowing economy.
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Transition Update
(Merrill Lynch & Co. results are not part of Bank of America fourth−quarter or full−year 2008 results)

Merrill Lynch & Co. was acquired on January 1, 2009 creating a premier financial services franchise with significantly enhanced wealth
management, investment banking and international capabilities.

Merrill Lynch preliminary results indicate a fourth−quarter net loss of $15.31 billion, or $9.62 per diluted share, driven by severe capital
markets dislocations.

Merrill Lynch’s Global Wealth Management division generated $2.6 billion in net revenue in the period as fees held up well in the declining
markets. The strongest performance came from the U.S. Advisory portion of the business. Retention of financial advisors remains consistent
with historical trends.

Significant negative fourth−quarter items for Merrill Lynch include:

• Credit valuation adjustments related to monoline financial guarantor exposures of $3.22 billion.

• Goodwill impairments of $2.31 billion.

• Leveraged loan writedowns of $1.92 billion.

• $1.16 billion in the U.S. Bank Investment Securities Portfolio writedowns.

• Commercial real estate writedowns of $1.13 billion.

The LaSalle transition reached a significant milestone in the quarter with successful systems conversions, marking the completion of the
integration. In addition, cost savings exceeded original projections.

The integration of Countrywide is on track and is expected to reach targeted cost savings, which are currently expected to be around $900
million after−tax, and are expected to be fully realized by 2011.

Note: Chief Executive Officer Kenneth D. Lewis and Chief Financial Officer Joe L. Price will discuss fourth quarter 2008 results in a
conference call at 7 a.m. (Eastern Time) today. The presentation and supporting materials can be accessed on the Bank of America Investor
Relations Web site at http://investor.bankofamerica.com. For a listen−only connection to the conference call, dial 877.585.6241 (domestic) or
785.424.1732 (international) and the conference ID: 79795.
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Bank of America

Bank of America is one of the world’s largest financial institutions, serving individual consumers, small and middle market businesses and
large corporations with a full range of banking, investing, asset management and other financial and risk−management products and services.
The company provides unmatched convenience in the United States, serving more than 59 million consumer and small business relationships
with more than 6,100 retail banking offices, nearly 18,700 ATMs and award−winning online banking with nearly 29 million active users.
Following the acquisition of Merrill Lynch on January 1, 2009 Bank of America is among the world’s leading wealth management companies
and is a global leader in corporate and investment banking and trading across a broad range of asset classes serving corporations,
governments, institutions and individuals around the world. Bank of America offers industry leading support to more than 4 million small
business owners through a suite of innovative, easy−to−use online products and services. The company serves clients in more than 40
countries. Bank of America Corporation stock (NYSE: BAC) is a component of the Dow Jones Industrial Average and is listed on the New
York Stock Exchange.

Forward Looking Statements

Bank of America may make forward−looking statements, including, for example, statements about management expectations and intentions
regarding our future financial results, integration plans and cost savings, growth opportunities, business outlook, loan and deposit growth,
mortgage production, credit losses, and other similar matters. These forward−looking statements are not historical facts, but instead represent
Bank of America’s current expectations, intentions or forecasts of future events, circumstances or results. These statements are not
guarantees of future results or performance and involve certain risks, uncertainties and assumptions that are difficult to predict and often are
beyond Bank of America’s control. Actual outcomes and results may differ materially from those expressed in, or implied by, any of these
forward−looking statements.
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You should not place undue reliance on any forward−looking statement and should consider the following possible events or factors that
could cause results or performance to differ materially from those expressed in the forward−looking statements: negative economic
conditions; changes in interest rates and market liquidity; changes in foreign exchange rates; adverse movements and volatility in debt and
equity capital markets; changes in market rates and prices which may adversely impact the value of financial products and instruments;
estimates of fair value of assets and liabilities; legislative and regulatory actions in the United States and internationally; liabilities resulting
from litigation and regulatory investigations; changes in domestic or foreign tax laws, rules and regulations and governmental interpretations
thereof; monetary and fiscal policies and regulations; changes in accounting standards, rules and interpretations; increased competition; the
ability to grow Bank of America’s core businesses; the ability to develop and introduce new banking−related products, services and
enhancements; mergers and acquisitions and their integration; decisions to downsize, sell or close units or otherwise change Bank of
America’s business mix; management’s ability to identify and manage these and other risks; and the other risk factors discussed in Bank of
America’s Annual Report on Form 10−K for 2007, Quarterly Report on Form 10−Q for the quarter ended September 30, 2008, and in any of
Bank of America’s other subsequent SEC filings.

Forward−looking statements speak only as of the date they are made, and Bank of America undertakes no obligation to update any
forward−looking statement to reflect the impact of circumstances or events that arise after the date the forward−looking statement was made.

www.bankofamerica.com
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Bank of America Corporation and Subsidiaries
Selected Financial Data

(Dollars in millions, except per share data; shares in thousands)

Summary Income Statement Three Months Ended December 31 Year Ended December 31
2008 2007 2008 2007

Net interest income             $ 13,106             $ 9,165             $ 45,360             $ 34,441
Total noninterest income 2,574 3,639 27,422 32,392

Total revenue, net of interest expense 15,680 12,804 72,782 66,833
Provision for credit losses 8,535 3,310 26,825 8,385
Noninterest expense, before merger and restructuring

charges 10,641 10,269 40,594 37,114
Merger and restructuring charges 306 140 935 410

Income (loss) before income taxes (3,802) (915) 4,428 20,924
Income tax expense (benefit) (2,013) (1,183) 420 5,942

Net income (loss) $ (1,789)             $ 268 $ 4,008             $ 14,982

Preferred stock dividends 603 53 1,452 182

Net income (loss) applicable to common
shareholders $ (2,392)             $ 215 $ 2,556             $ 14,800

Earnings (loss) per common share             $ (0.48)             $ 0.05             $ 0.56             $ 3.35
Diluted earnings (loss) per common share (1) (0.48) 0.05 0.55 3.30

Summary Average Balance Sheet Three Months Ended December 31 Year Ended December 31
2008 2007 2008 2007

Total loans and leases             $ 941,563             $ 868,119             $ 910,878             $ 776,154
Debt securities 280,942 206,873 250,551 186,466
Total earning assets 1,616,673 1,502,998 1,562,729 1,390,192
Total assets 1,948,854 1,742,467 1,843,979 1,602,073
Total deposits 892,141 781,625 831,144 717,182
Shareholders’ equity 176,566 144,924 164,831 136,662
Common shareholders’ equity 142,535 141,085 141,638 133,555

Performance Ratios Three Months Ended December 31 Year Ended December 31
2008 2007 2008 2007

Return on average assets (0.37) % 0.06 % 0.22 % 0.94 %
Return on average common shareholders’ equity (6.68) 0.60 1.80 11.08

Credit Quality Three Months Ended December 31 Year Ended December 31
2008 2007 2008 2007

Total net charge−offs             $ 5,541             $ 1,985             $ 16,231             $ 6,480
Annualized net charge−offs as a % of average loans

and leases outstanding (2) 2.36 % 0.91 % 1.79 % 0.84 %
Provision for credit losses             $ 8,535             $ 3,310             $ 26,825             $ 8,385
Total consumer credit card managed net losses 3,263 2,138 11,382 8,214
Total consumer credit card managed net losses as a %

of average managed credit card receivables 7.16 % 4.75 % 6.18 % 4.79 %

December 31
2008 2007

Total nonperforming assets             $ 18,232             $ 5,948
Nonperforming assets as a % of total loans, leases and

foreclosed properties (2) 1.96 % 0.68 %
Allowance for loan and lease losses             $ 23,071             $ 11,588
Allowance for loan and lease losses as a % of total

loans and leases (2) 2.49 % 1.33 %

Capital Management December 31
2008 2007

Risk−based capital ratios:
Tier 1 9.15 % 6.87 %
Total 13.00 11.02

Tangible equity ratio (3) 5.01 3.62
Tangible common equity ratio (4) 2.83 3.35
Period−end common shares issued and outstanding 5,017,436 4,437,885

Three Months Ended December 31 Year Ended December 31
2008 2007 2008 2007

Shares issued 455,381 3,730 579,551 53,464 
Shares repurchased —  (2,700) —  (73,730)
Average common shares issued and outstanding 4,957,049 4,421,554 4,592,085 4,423,579
Average diluted common shares issued and

outstanding (1) 4,957,049 4,470,108 4,612,491 4,480,254
Dividends paid per common share             $ 0.32             $ 0.64             $ 2.24             $ 2.40

Summary Ending Balance Sheet December 31
2008 2007

Total loans and leases             $ 931,446             $ 876,344
Total debt securities 277,589 214,056
Total earning assets 1,536,198 1,463,570
Total assets 1,817,943 1,715,746
Total deposits 882,997 805,177



Total shareholders’ equity 177,052 146,803
Common shareholders’ equity 139,351 142,394
Book value per share of common stock             $ 27.77             $ 32.09

(1) Due to the net loss for the three months ended December 31, 2008, the impact of antidilutive equity instruments have been excluded from diluted earnings per share
and average diluted common shares.

(2) Ratios do not include loans measured at fair value in accordance with SFAS 159 at and for the three months and year ended December 31, 2008 and 2007.
(3) Tangible equity ratio equals shareholders’ equity less goodwill and intangible assets divided by total assets less goodwill and intangible assets.
(4) Tangible common equity ratio equals common shareholders’ equity less goodwill and intangible assets divided by total assets less goodwill and intangible assets.

Certain prior period amounts have been reclassified to conform to current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based
on company data available at the time of the presentation. 16



Bank of America Corporation and Subsidiaries
Business Segment Results

(Dollars in millions)

Global Consumer and Small Business Banking (1) Three Months Ended December 31 Year Ended December 31
2008 2007 2008 2007

Total revenue, net of interest expense (2)                     $ 15,911                     $ 12,621                     $ 58,344                     $ 47,855
Provision for credit losses  (3) 7,584 4,287 26,841 12,920
Noninterest expense 7,145 5,572 24,937 20,349
Net income 835 1,899 4,234 9,362
Efficiency ratio (2) 44.91 % 44.15 % 42.74 % 42.52 %
Return on average equity 4.13 11.23 5.78 14.81
Average − total loans and leases                     $364,114                     $317,629                     $350,264                     $294,030
Average − total deposits 396,497 342,926 370,961 330,661

Deposits and Student Lending
Total revenue, net of interest expense (2)                     $ 5,364                     $ 4,843                     $ 20,649                     $ 18,851
Net income 1,753 1,536 6,210 5,713

Card Services  (1)

Total revenue, net of interest expense (2) 7,316 6,590 28,433 25,315
Net income (loss) (204) 498 521 3,590

Mortgage, Home Equity and Insurance Services
Total revenue, net of interest expense (2) 3,231 1,188 9,262 3,689
Net income (loss) (714) (135) (2,497) 59

Global Corporate and Investment Banking Three Months Ended December 31 Year Ended December 31
2008 2007 2008 2007

Total revenue, net of interest expense (2)                     $ (265)                     $ (695)                     $ 13,440                     $ 13,651
Provision for credit losses 1,415 274 3,080 658
Noninterest expense 2,229 3,453 10,381 12,198
Net income (loss) (2,442) (2,771) (14) 510
Efficiency ratio (2) n/m n/m 77.24 % 89.36 %
Return on average equity (14.24) % (20.53) % (0.02) 1.12
Average − total loans and leases                     $343,379                     $327,622                     $337,352                     $274,725
Average − total deposits 249,301 235,730 239,097 219,891

Business Lending
Total revenue, net of interest expense (2)                     $ 2,226                     $ 1,901                     $ 7,823                     $ 6,085
Net income 301 608 1,722 2,000

Capital Markets and Advisory Services
Total revenue, net of interest expense (2) (4,639) (4,489) (3,018) 549
Net income (loss) (3,615) (3,782) (4,948) (3,385)

Treasury Services
Total revenue, net of interest expense (2) 1,916 1,890 7,784 7,104
Net income 756 488 2,732 2,136

Global Wealth and Investment Management Three Months Ended December 31 Year Ended December 31
2008 2007 2008 2007

Total revenue, net of interest expense (2)                     $ 1,984                     $ 1,768                     $ 7,785                     $ 7,553
Provision for credit losses 152 34 664 14
Noninterest expense 1,068 1,297 4,904 4,480
Net income 511 310 1,416 1,960
Efficiency ratio (2) 53.77 % 73.34 % 62.99 % 59.31 %
Return on average equity 17.32 10.85 12.11 19.83
Average − total loans and leases                     $ 88,874                     $ 82,816                     $ 87,591                     $ 73,473
Average − total deposits 171,340 138,163 159,525 124,871

U.S. Trust (4)

Total revenue, net of interest expense (2)                     $ 640                     $ 700                     $ 2,650                     $ 2,320
Net income 121 124 460 470

Columbia Management
Total revenue, net of interest expense (2) 88 20 391 1,076
Net income (loss) (64) (175) (459) 21

Premier Banking and Investments
Total revenue, net of interest expense (2) 776 932 3,201 3,749
Net income 201 292 584 1,267

All Other (1) Three Months Ended December 31 Year Ended December 31
2008 2007 2008 2007

Total revenue, net of interest expense (2)                     $ (1,650)                     $ (240)                     $ (5,593)                     $ (477)
Provision for credit losses  (5) (616) (1,285) (3,760) (5,207)
Noninterest expense 505 87 1,307 497
Net income (693) 830 (1,628) 3,150

Average − total loans and leases 145,196 140,052 135,671 133,926
Average − total deposits 75,003 64,806 61,561 41,759

(1) Global Consumer and Small Business Banking is presented on a managed basis, specifically Card Services, with a corresponding offset recorded in All Other.
(2) Fully taxable−equivalent (FTE) basis. FTE basis is a performance measure used by management in operating the business that management believes provides

investors with a more accurate picture of the interest margin for comparative purposes.
(3) Represents provision for credit losses on held loans combined with realized credit losses associated with the securitized loan portfolio.
(4) In July 2007, the operations of the acquired U.S. Trust Corporation were combined with the former Private Bank to create U.S. Trust, Bank of America Private Wealth

Management. The results of the combined business were reported for periods beginning on July 1, 2007. Prior to July 1, 2007, the results solely reflect that of the
former Private Bank.

(5) Represents provision for credit losses in All Other combined with the Global Consumer and Small Business Banking securitization offset.

Certain prior period amounts have been reclassified to conform to current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based
on company data available at the time of the presentation. 17



Bank of America Corporation and Subsidiaries
Supplemental Financial Data

(Dollars in millions)

Fully taxable−equivalent basis data Three Months Ended December 31 Year Ended December 31
2008 2007 2008 2007

Net interest income             $ 13,406             $ 9,815             $46,554             $36,190
Total revenue, net of interest expense 15,980 13,454 73,976 68,582

Net interest yield 3.31 % 2.61 % 2.98 % 2.60 %

Efficiency ratio 68.51 77.36 56.14 54.71

Other Data December 31
2008 2007

Full−time equivalent employees 243,075 209,718
Number of banking centers − domestic 6,139 6,149
Number of branded ATMs − domestic 18,685 18,753

Certain prior period amounts have been reclassified to conform to current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated.

This information is preliminary and based on company data available at the time of the presentation. 18



Bank of America Corporation and Subsidiaries
Reconciliation − Managed to GAAP

(Dollars in millions)

The Corporation reports Global Consumer and Small Business Banking’s results, specifically Card Services, on a managed basis. This basis of presentation excludes the
Corporation’s securitized mortgage and home equity portfolios for which the Corporation retains servicing. Reporting on a managed basis is consistent with the way that
management evaluates the results of Global Consumer and Small Business Banking. Managed basis assumes that securitized loans were not sold and presents earnings
on these loans in a manner similar to the way loans that have not been sold (i.e., held loans) are presented. Loan securitization is an alternative funding process that is
used by the Corporation to diversify funding sources. Loan securitization removes loans from the Consolidated Balance Sheet through the sale of loans to an off−balance
sheet qualified special purpose entity which is excluded from the Corporation’s Consolidated Financial Statements in accordance with accounting principles generally
accepted in the United States (GAAP).

The performance of the managed portfolio is important in understanding Global Consumer and Small Business Banking’s and Card Services’ results as it demonstrates
the results of the entire portfolio serviced by the business. Securitized loans continue to be serviced by the business and are subject to the same underwriting standards
and ongoing monitoring as held loans. In addition, retained excess servicing income is exposed to similar credit risk and repricing of interest rates as held loans. Global
Consumer and Small Business Banking’s managed income statement line items differ from a held basis reported as follows:

• Managed net interest income includes Global Consumer and Small Business Banking’s net interest income on held loans and interest income on the securitized
loans less the internal funds transfer pricing allocation related to securitized loans.

• Managed noninterest income includes Global Consumer and Small Business Banking’s noninterest income on a held basis less the reclassification of certain
components of card income (e.g., excess servicing income) to record managed net interest income and provision for credit losses. Noninterest income, both on a
held and managed basis, also includes the impact of adjustments to the interest−only strip that are recorded in card income as management continues to manage
this impact within Global Consumer and Small Business Banking.

• Provision for credit losses represents the provision for credit losses on held loans combined with realized credit losses associated with the securitized loan portfolio.

Global Consumer and Small Business Banking

Year Ended December 31, 2008 Year Ended December 31, 2007
Managed
Basis (1)

Securitization
Impact (2) Held Basis

Managed
Basis (1)

Securitization
Impact (2) Held Basis

Net interest income (3)      $ 33,851           $ (8,701)       $ 25,150   $ 28,712         $ (8,027)     $ 20,685
Noninterest income:

Card income 10,057 2,250 12,307 10,194 3,356 13,550
Service charges 6,807 —  6,807 6,007 —  6,007
Mortgage banking income 4,422 —  4,422 1,332 —  1,332
Insurance premiums 1,968 (186) 1,782 912 (250) 662
All other income 1,239 (33) 1,206 698 (38) 660

Total noninterest income 24,493 2,031 26,524 19,143 3,068 22,211

Total revenue, net of interest expense 58,344 (6,670) 51,674 47,855 (4,959) 42,896

Provision for credit losses 26,841 (6,670) 20,171 12,920 (4,959) 7,961
Noninterest expense 24,937 —  24,937 20,349 —  20,349

Income before income taxes 6,566 —  6,566 14,586 —  14,586
Income tax expense (3) 2,332 —  2,332 5,224 —  5,224

Net income      $ 4,234           $ —        $ 4,234   $ 9,362         $ —      $ 9,362

Average − total loans and leases      $350,264           $(104,401)       $245,863   $294,030         $(103,284)     $190,746

All Other
Year Ended December 31, 2008 Year Ended December 31, 2007

Reported
Basis (4)

Securitization
Offset (2) As Adjusted

Reported
Basis (4)

Securitization
Offset (2) As Adjusted

Net interest income (3)      $ (8,610)          $ 8,701       $ 91   $ (7,645)         $ 8,027     $ 382
Noninterest income:

Card income 2,164 (2,250) (86) 2,817 (3,356) (539)
Equity investment income 265 —  265 3,745 —  3,745
Gains on sales of debt securities 1,133 —  1,133 180 —  180
All other income (loss) (545) 219 (326) 426 288 714

Total noninterest income 3,017 (2,031) 986 7,168 (3,068) 4,100

Total revenue, net of interest expense (5,593) 6,670 1,077 (477) 4,959 4,482

Provision for credit losses (3,760) 6,670 2,910 (5,207) 4,959 (248)
Merger and restructuring charges 935 —  935 410 —  410
All other noninterest expense 372 —  372 87 —  87

Income (loss) before income taxes (3,140) —  (3,140) 4,233 —  4,233
Income tax expense (benefit) (3) (1,512) —  (1,512) 1,083 —  1,083

Net income (loss)      $ (1,628)          $ —        $ (1,628)   $ 3,150         $ —      $ 3,150

Average − total loans and leases      $135,671          $ 104,401       $240,072   $133,926         $ 103,284     $237,210

(1) Provision for credit losses represents provision for credit losses on held loans combined with realized credit losses associated with the securitized loan portfolio.
(2) The securitization impact/offset on net interest income is on a funds transfer pricing methodology consistent with the way funding costs are allocated to the

businesses.
(3) FTE basis
(4) Provision for credit losses represents provision for credit losses in All Other combined with the Global Consumer and Small Business Banking securitization offset.

Certain prior period amounts have been reclassified among the segments to conform to the current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated.
This information is preliminary and based on company data available at the time of the presentation. 19
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Exhibit 99.2

Supplemental Information
Fourth Quarter 2008

This information is preliminary and based on company data available at the time of the presentation. It speaks only as of the particular date or dates included
in the accompanying pages. Bank of America does not undertake an obligation to, and disclaims any duty to, correct or update any of the information
provided. Any forward−looking statements in this information are subject to the forward−looking language contained in Bank of America’s reports filed
with the SEC pursuant to the Securities Exchange Act of 1934, which are available at the SEC’s website (www.sec.gov) or at Bank of America’s website
(www.bankofamerica.com). Bank of America’s future financial performance is subject to risks and uncertainties as described in its SEC filings.
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Bank of America Corporation and Subsidiaries
Consolidated Financial Highlights

(Dollars in millions, except per share information; shares in thousands)

Year Ended
December 31

Fourth
Quarter

Third
Quarter

Second
Quarter

First
Quarter

Fourth
Quarter

2008 2007 2008 (1) 2008 2008 2008 2007
Income statement

Net interest income $ 45,360 $ 34,441 $ 13,106 $ 11,642 $ 10,621 $ 9,991 $ 9,165
Noninterest income 27,422 32,392 2,574 7,979 9,789 7,080 3,639
Total revenue, net of interest expense 72,782 66,833 15,680 19,621 20,410 17,071 12,804
Provision for credit losses 26,825 8,385 8,535 6,450 5,830 6,010 3,310
Noninterest expense, before merger and

restructuring charges 40,594 37,114 10,641 11,413 9,447 9,093 10,269
Merger and restructuring charges 935 410 306 247 212 170 140
Income tax expense (benefit) 420 5,942 (2,013) 334 1,511 588 (1,183)
Net income (loss) 4,008 14,982 (1,789) 1,177 3,410 1,210 268
Preferred stock dividends 1,452 182 603 473 186 190 53
Net income (loss) applicable to common

shareholders 2,556 14,800 (2,392) 704 3,224 1,020 215
Diluted earnings (loss) per common share 0.55 3.30 (0.48) 0.15 0.72 0.23 0.05
Average diluted common shares issued and

outstanding 4,612,491 4,480,254 4,957,049 4,563,508 4,457,193 4,461,201 4,470,108
Dividends paid per common share $ 2.24 $ 2.40 $ 0.32 $ 0.64 $ 0.64 $ 0.64 $ 0.64

Performance ratios
Return on average assets 0.22 % 0.94 % (0.37) % 0.25 % 0.78 % 0.28 % 0.06 % 
Return on average common shareholders’

equity 1.80 11.08 (6.68) 1.97 9.25 2.90 0.60

At period end
Book value per share of common stock $ 27.77 $ 32.09 $ 27.77 $ 30.01 $ 31.11 $ 31.22 $ 32.09
Tangible book value per share of common

stock (2) 11.44 14.62 11.44 12.08 13.65 13.73 14.62
Market price per share of common stock:

Closing price $ 14.08 $ 41.26 $ 14.08 $ 35.00 $ 23.87 $ 37.91 $ 41.26
High closing price for the period 45.03 54.05 38.13 37.48 40.86 45.03 52.71
Low closing price for the period 11.25 41.10 11.25 18.52 23.87 35.31 41.10

Market capitalization 70,645 183,107 70,645 159,672 106,292 168,806 183,107

Number of banking centers − domestic 6,139 6,149 6,139 6,139 6,131 6,148 6,149
Number of branded ATMs − domestic 18,685 18,753 18,685 18,584 18,531 18,491 18,753
Full−time equivalent employees 243,075 209,718 243,075 249,993 206,587 209,096 209,718

(1) Due to the net loss for the three months ended December 31, 2008, the impact of antidilutive equity instruments have been excluded from diluted earnings per share and average
diluted common shares.

(2) Tangible book value per share of common stock is a non−GAAP measure. For a corresponding reconciliation of common tangible shareholders’ equity to a GAAP financial
measure, see Supplemental Financial Data on page 3. We believe the use of this non−GAAP measure provides additional clarity in assessing the results of the Corporation.

Certain prior period amounts have been reclassified to conform to current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation. 2



Bank of America Corporation and Subsidiaries
Supplemental Financial Data

(Dollars in millions)

Fully taxable−equivalent basis data

Fourth

Quarter
2008

Third

Quarter
2008

Second

Quarter
2008

First

Quarter
2008

Fourth

Quarter
2007

Year Ended
December 31

2008 2007
Net interest income $ 46,554 $ 36,190     $ 13,406     $ 11,920 $ 10,937 $ 10,291 $ 9,815
Total revenue, net of interest expense 73,976 68,582 15,980 19,899 20,726 17,371 13,454
Net interest yield 2.98 % 2.60 % 3.31 % 2.93 % 2.92 % 2.73 % 2.61 %
Efficiency ratio 56.14 54.71 68.51 58.60 46.60 53.32 77.36

Reconciliation to GAAP financial measures

Supplemental financial data presented on an operating basis is a basis of presentation not defined by accounting principles generally accepted in the United States (GAAP) that excludes
merger and restructuring charges. We believe that the exclusion of merger and restructuring charges, which represent events outside our normal operations, provides a meaningful
period−to−period comparison and is more reflective of normalized operations.

Return on average common shareholders’ equity and return on average tangible shareholders’ equity utilize non−GAAP allocation methodologies. Return on average common
shareholders’ equity measures the earnings contribution of a unit as a percentage of the shareholders’ equity allocated to that unit. Return on average tangible shareholders’ equity
measures the earnings contribution of the Corporation as a percentage of shareholders’ equity reduced by goodwill. These measures are used to evaluate our use of equity (i.e., capital) at
the individual unit level and are integral components in the analytics for resource allocation. The efficiency ratio measures the costs expended to generate a dollar of revenue. We believe
the use of these non−GAAP measures provides additional clarity in assessing the results of the Corporation.

Other companies may define or calculate supplemental financial data differently. See the tables below for supplemental financial data and corresponding reconciliations to GAAP financial
measures for the three months ended December 31, 2008, September 30, 2008, June 30, 2008, March 31, 2008 and December 31, 2007, and the years ended December 31, 2008 and 2007.

Reconciliation of net income to operating earnings

Fourth

Quarter
2008

Third

Quarter
2008

Second

Quarter
2008

First

Quarter
2008

Fourth

Quarter
2007

Year Ended
December 31

2008 2007
Net income (loss) $ 4,008 $ 14,982     $ (1,789)     $ 1,177 $ 3,410 $ 1,210 $ 268
Merger and restructuring charges 935 410 306 247 212 170 140
Related income tax benefit (305) (152) (100) (64) (78) (63) (52)

Operating earnings (loss) $ 4,638 $ 15,240     $ (1,583)     $ 1,360 $ 3,544 $ 1,317 $ 356

Reconciliation of ending common shareholders’ equity to ending common tangible shareholders’ equity

Ending common shareholders’ equity $139,351 $142,394     $139,351     $136,888 $138,540 $139,003 $142,394
Ending goodwill (81,934) (77,530) (81,934) (81,756) (77,760) (77,872) (77,530)

Ending common tangible shareholders’ equity $ 57,417 $  64,864     $  57,417     $  55,132 $  60,780 $  61,131 $  64,864

Reconciliation of average shareholders’ equity to average tangible shareholders’ equity

Average shareholders’ equity $164,831 $136,662     $176,566     $166,454 $161,428 $154,728 $144,924
Average goodwill (79,827) (69,333) (81,841) (81,977) (77,815) (77,628) (78,308)

Average tangible shareholders’ equity $ 85,004 $ 67,329     $ 94,725     $  84,477 $  83,613 $  77,100 $  66,616

Operating basis

Return on average assets 0.25 % 0.95 % (0.32) % 0.28 % 0.81 % 0.30 % 0.08 %
Return on average common shareholders’ equity 2.25 11.27 (6.10) 2.48 9.63 3.20 0.85
Return on average tangible shareholders’ equity 5.46 22.64 (6.65) 6.40 17.05 6.87 2.12
Efficiency ratio (1) 54.88 54.12 66.60 57.36 45.58 52.35 76.32

(1) Fully taxable−equivalent basis

Certain prior period amounts have been reclassified to conform to current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation 3



Bank of America Corporation and Subsidiaries
Consolidated Statement of Income

(Dollars in millions, except per share information; shares in thousands)

Fourth

Quarter
2008 (1)

Third

Quarter
2008

Second

Quarter
2008

First

Quarter
2008

Fourth

Quarter
2007

Year Ended
December 31

2008 2007
Interest income

Interest and fees on loans and leases $ 56,017 $ 55,681 $ 14,220 $ 14,261 $ 13,121 $ 14,415 $ 15,363
Interest on debt securities 13,146 9,784 3,851 3,621 2,900 2,774 2,738
Federal funds sold and securities purchased under agreements to

resell 3,313 7,722 393 912 800 1,208 1,748
Trading account assets 9,057 9,417 2,120 2,344 2,229 2,364 2,358
Other interest income 4,151 4,700 1,018 1,058 977 1,098 1,272

Total interest income 85,684 87,304 21,602 22,196 20,027 21,859 23,479

Interest expense
Deposits 15,250 18,093 3,296 3,846 3,520 4,588 5,253
Short−term borrowings 12,362 21,967 1,910 3,223 3,087 4,142 5,598
Trading account liabilities 2,774 3,444 524 661 749 840 825
Long−term debt 9,938 9,359 2,766 2,824 2,050 2,298 2,638

Total interest expense 40,324 52,863 8,496 10,554 9,406 11,868 14,314

Net interest income 45,360 34,441 13,106 11,642 10,621 9,991 9,165

Noninterest income
Card income 13,314 14,077 3,102 3,122 3,451 3,639 3,591
Service charges 10,316 8,908 2,559 2,722 2,638 2,397 2,415
Investment and brokerage services 4,972 5,147 1,072 1,238 1,322 1,340 1,427
Investment banking income 2,263 2,345 618 474 695 476 544
Equity investment income (loss) 539 4,064 (791) (316) 592 1,054 317
Trading account profits (losses) (5,911) (4,889) (4,101) (384) 357 (1,783) (5,380)
Mortgage banking income 4,087 902 1,523 1,674 439 451 386
Insurance premiums 1,833 761 741 678 217 197 213
Gains on sales of debt securities 1,124 180 762 10 127 225 109
Other income (loss) (5,115) 897 (2,911) (1,239) (49) (916) 17

Total noninterest income 27,422 32,392 2,574 7,979 9,789 7,080 3,639

Total revenue, net of interest expense 72,782 66,833 15,680 19,621 20,410 17,071 12,804

Provision for credit losses 26,825 8,385 8,535 6,450 5,830 6,010 3,310

Noninterest expense
Personnel 18,371 18,753 4,027 5,198 4,420 4,726 4,822
Occupancy 3,626 3,038 1,003 926 848 849 827
Equipment 1,655 1,391 447 440 372 396 373
Marketing 2,368 2,356 555 605 571 637 712
Professional fees 1,592 1,174 521 424 362 285 404
Amortization of intangibles 1,834 1,676 477 464 447 446 467
Data processing 2,546 1,962 641 755 587 563 590
Telecommunications 1,106 1,013 292 288 266 260 263
Other general operating 7,496 5,751 2,678 2,313 1,574 931 1,811
Merger and restructuring charges 935 410 306 247 212 170 140

Total noninterest expense 41,529 37,524 10,947 11,660 9,659 9,263 10,409

Income (loss) before income taxes 4,428 20,924 (3,802) 1,511 4,921 1,798 (915)
Income tax expense (benefit) 420 5,942 (2,013) 334 1,511 588 (1,183)

Net income (loss) $ 4,008 $ 14,982 $ (1,789) $ 1,177 $ 3,410 $ 1,210 $ 268

Preferred stock dividends 1,452 182 603 473 186 190 53

Net income (loss) applicable to common shareholders $ 2,556 $ 14,800 $ (2,392) $ 704 $ 3,224 $ 1,020 $ 215

Per common share information
Earnings (loss) $ 0.56 $ 3.35 $ (0.48) $ 0.15 $ 0.73 $ 0.23 $ 0.05
Diluted earnings (loss) 0.55 3.30 (0.48) 0.15 0.72 0.23 0.05
Dividends paid 2.24 2.40 0.32 0.64 0.64 0.64 0.64

Average common shares issued and outstanding 4,592,085 4,423,579 4,957,049 4,543,963 4,435,719 4,427,823 4,421,554

Average diluted common shares issued and outstanding 4,612,491 4,480,254 4,957,049 4,563,508 4,457,193 4,461,201 4,470,108

(1) Due to the net loss for the three months ended December 31, 2008, the impact of antidilutive equity instruments have been excluded from diluted earnings per share and average
diluted common shares.

Certain prior period amounts have been reclassified to conform to current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation 4



Bank of America Corporation and Subsidiaries
Consolidated Balance Sheet

(Dollars in millions)

December 31
2008

September 30
2008

December 31
2007

Assets
Cash and cash equivalents $    32,857 $     39,341 $     42,531
Time deposits placed and other short−term investments 9,570 11,709 11,773
Federal funds sold and securities purchased under agreements to resell 82,478 87,038 129,552
Trading account assets 159,522 174,859 162,064
Derivative assets 62,252 45,792 34,662
Debt securities 277,589 258,677 214,056
Loans and leases, net of allowance:

Loans and leases 931,446 942,676 876,344
Allowance for loan and lease losses (23,071) (20,346) (11,588)

Total loans and leases, net of allowance 908,375 922,330 864,756
Premises and equipment, net 13,161 13,000 11,240
Mortgage servicing rights (includes $12,733, $20,811 and $3,053 measured at fair value) 13,056 21,131 3,347
Goodwill 81,934 81,756 77,530
Intangible assets 8,535 9,167 10,296
Loans held−for−sale 31,454 27,414 34,424
Other assets 137,160 138,963 119,515 

Total assets $1,817,943 $1,831,177 $1,715,746

Liabilities
Deposits in domestic offices:

Noninterest−bearing $   213,994 $   201,025 $  188,466
Interest−bearing 576,938 577,503 501,882

Deposits in foreign offices:
Noninterest−bearing 4,004 3,524 3,761
Interest−bearing 88,061 91,999 111,068

Total deposits 882,997 874,051 805,177
Federal funds purchased and securities sold under agreements to repurchase 206,598 225,729 221,435
Trading account liabilities 57,287 68,229 77,342
Derivative liabilities 30,709 26,466 22,423
Commercial paper and other short−term borrowings 158,056 145,812 191,089 
Accrued expenses and other liabilities (includes $421, $427 and $518 of reserve for unfunded lending commitments) 36,952 72,141 53,969
Long−term debt 268,292 257,710 197,508 

Total liabilities 1,640,891 1,670,138 1,568,943
Shareholders’ equity
Preferred stock, $0.01 par value; authorized − 100,000,000 shares; issued and outstanding − 8,202,042, 7,602,067 and 185,067

shares 37,701 24,151 4,409
Common stock and additional paid−in capital, $0.01 par value; authorized − 10,000,000,000, 7,500,000,000, and

7,500,000,000 shares; issued and outstanding − 5,017,435,592, 4,562,054,554 and 4,437,885,419 shares 76,766 65,361 60,328
Retained earnings 73,823 77,695 81,393
Accumulated other comprehensive income (loss) (10,825) (5,647) 1,129
Other (413) (521) (456)

Total shareholders’ equity 177,052 161,039 146,803
Total liabilities and shareholders’ equity $1,817,943 $1,831,177 $1,715,746

Certain prior period amounts have been reclassified to conform to current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation 5



Bank of America Corporation and Subsidiaries
Capital Management

(Dollars in millions)

Fourth

Quarter
2008 (1)

Third

Quarter
2008

Second

Quarter
2008

First

Quarter
2008

Fourth

Quarter
2007

Risk−based capital:
Tier 1 capital $ 120,804 $ 100,248 $ 101,439 $ 93,899 $ 83,372
Total capital 171,644 153,318 154,983 146,531 133,720
Risk−weighted assets 1,320,824 1,328,084 1,230,307 1,250,942 1,212,905
Tier 1 capital ratio 9.15 % 7.55 % 8.25 % 7.51 % 6.87 %
Total capital ratio 13.00 11.54 12.60 11.71 11.02
Tangible equity ratio (2) 5.01 4.03 4.62 4.16 3.62
Tangible common equity ratio (3) 2.83 2.64 3.14 3.11 3.35
Tier 1 leverage ratio 6.44 5.51 6.07 5.59 5.04

(1) Preliminary data on risk−based capital
(2) Tangible equity ratio equals shareholders’ equity less goodwill and intangible assets divided by total assets less goodwill and intangible assets.
(3) Tangible common equity ratio equals common shareholders’ equity less goodwill and intangible assets divided by total assets less goodwill and intangible assets.

Share Repurchase Program

No common shares were repurchased in the fourth quarter of 2008.

75.0 million shares remain outstanding under the 2008 authorized program.

381 thousand shares were issued in the fourth quarter of 2008 under employee stock plans.

455.0 million common stock shares were issued to raise capital in the fourth quarter of 2008.

* Preliminary data on risk−based capital

Certain prior period amounts have been reclassified to conform to current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation 6



Bank of America Corporation and Subsidiaries
Core Net Interest Income − Managed Basis

(Dollars in millions)

Year Ended
December 31

Fourth

Quarter
2008

Third

Quarter
2008

Second

Quarter
2008

First

Quarter
2008

Fourth

Quarter
20072008 2007

Net interest income (1)

As reported $ 46,554 $ 36,190 $ 13,406 $ 11,920 $ 10,937 $ 10,291 $ 9,815
Impact of market−based net interest income (2) (6,011) (2,718) (1,886) (1,448) (1,369) (1,308) (810)

Core net interest income 40,543 33,472 11,520 10,472 9,568 8,983 9,005
Impact of securitizations (3) 8,910 7,841 2,256 2,310 2,254 2,090 2,021

Core net interest income − managed basis $ 49,453 $ 41,313 $ 13,776 $ 12,782 $ 11,822 $ 11,073 $ 11,026

Average earning assets
As reported $1,562,729 $1,390,192 $1,616,673 $1,622,466 $1,500,234 $1,510,295 $1,502,998
Impact of market−based earning assets (2) (368,751) (412,587) (318,818) (377,630) (375,274) (403,733) (407,315)

Core average earning assets 1,193,978 977,605 1,297,855 1,244,836 1,124,960 1,106,562 1,095,683
Impact of securitizations 100,145 103,371 93,189 101,743 103,131 102,577 104,385

Core average earning assets − managed basis $1,294,123 $1,080,976 $1,391,044 $1,346,579 $1,228,091 $1,209,139 $1,200,068

Net interest yield contribution (1, 4)

As reported 2.98 % 2.60 % 3.31 % 2.93 % 2.92 % 2.73 % 2.61 %
Impact of market−based activities (2) 0.42 0.82 0.23 0.43 0.49 0.52 0.67

Core net interest yield on earning assets 3.40 3.42 3.54 3.36 3.41 3.25 3.28
Impact of securitizations 0.42 0.40 0.41 0.43 0.45 0.42 0.38

Core net interest yield on earning assets − managed
basis 3.82 % 3.82 % 3.95 % 3.79 % 3.86 % 3.67 % 3.66 %

(1) Fully taxable−equivalent basis
(2) Represents the impact of market−based amounts included in the Capital Markets and Advisory Services business within Global Corporate and Investment Banking. For the year

ended December 31, 2008 and 2007, the impact of market−based net interest income excludes $113 million and $70 million, and for the three months ended December 31,
2008, September 30, 2008, June 30, 2008, March 31, 2008 and December 31, 2007, respectively, excludes $36 million, $25 million, $25 million, $27 million and $26 million of net
interest income on loans for which the fair value option has been elected and is not considered market−based income.

(3) Represents the impact of securitizations utilizing actual bond costs. This is different from the segment view which utilizes funds transfer pricing methodologies.
(4) Calculated on an annualized basis.

Certain prior period amounts have been reclassified to conform to current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation 7



Bank of America Corporation and Subsidiaries
Quarterly Average Balances and Interest Rates − Fully Taxable−equivalent Basis

(Dollars in millions)

Fourth Quarter 2008 Third Quarter 2008 Fourth Quarter 2007

Average
Balance

Interest
Income/
Expense

Yield/
Rate

Average
Balance

Interest
Income/
Expense

Yield/
Rate

Average
Balance

Interest
Income/
Expense

Yield/
Rate

Earning assets
Time deposits placed and other short−term investments $ 10,511 $ 158 5.97 % $ 11,361 $ 101 3.54 % $ 10,459 $ 122 4.63 %
Federal funds sold and securities purchased under agreements to resell 104,843 393 1.50 136,322 912 2.67 151,938 1,748 4.59
Trading account assets 205,698 2,170 4.21 191,757 2,390 4.98 190,700 2,422 5.06
Debt securities (1) 280,942 3,913 5.57 266,013 3,672 5.52 206,873 2,795 5.40
Loans and leases (2):

Residential mortgage 253,468 3,581 5.65 260,748 3,712 5.69 277,058 3,972 5.73
Home equity 152,035 1,969 5.17 151,142 2,124 5.59 112,369 2,043 7.21
Discontinued real estate 21,324 459 8.60 22,031 399 7.25 n/a n/a n/a
Credit card − domestic 64,906 1,784 10.94 63,414 1,682 10.55 60,063 1,781 11.76
Credit card − foreign 17,211 521 12.05 17,075 535 12.47 14,329 464 12.86
Direct/Indirect consumer (3) 83,331 1,714 8.18 85,392 1,790 8.34 75,138 1,658 8.75
Other consumer (4) 3,544 70 7.83 3,723 80 8.78 4,206 71 6.77

Total consumer 595,819 10,098 6.76 603,525 10,322 6.82 543,163 9,989 7.32
Commercial − domestic 226,095 2,890 5.09 224,117 2,852 5.06 213,200 3,704 6.89
Commercial real estate (5) 64,586 706 4.35 63,220 727 4.57 59,702 1,053 6.99
Commercial lease financing 22,069 242 4.40 22,585 53 0.93 22,239 574 10.33
Commercial − foreign 32,994 373 4.49 33,467 377 4.48 29,815 426 5.67

Total commercial 345,744 4,211 4.85 343,389 4,009 4.64 324,956 5,757 7.03
Total loans and leases 941,563 14,309 6.06 946,914 14,331 6.03 868,119 15,746 7.21

Other earning assets 73,116 959 5.22 70,099 1,068 6.07 74,909 1,296 6.89
Total earning assets (6) 1,616,673 21,902 5.40 1,622,466 22,474 5.52 1,502,998 24,129 6.39

Cash and cash equivalents 77,388 36,030 33,714
Other assets, less allowance for loan and lease losses 254,793 247,195 205,755

Total assets $1,948,854 $1,905,691 $1,742,467

Interest−bearing liabilities
Domestic interest−bearing deposits:

Savings $ 31,561 $ 58 0.73 % $ 32,297 $ 58 0.72 % $ 31,961 $ 50 0.63 %
NOW and money market deposit accounts 285,390 813 1.13 278,520 973 1.39 240,914 1,334 2.20
Consumer CDs and IRAs 229,410 1,835 3.18 218,862 1,852 3.37 183,910 2,179 4.70
Negotiable CDs, public funds and other time deposits 36,510 270 2.94 36,039 291 3.21 34,997 420 4.76

Total domestic interest−bearing deposits 582,871 2,976 2.03 565,718 3,174 2.23 491,782 3,983 3.21
Foreign interest−bearing deposits:

Banks located in foreign countries 41,398 125 1.20 36,230 266 2.91 45,050 557 4.91
Governments and official institutions 13,738 30 0.87 11,847 72 2.43 16,506 192 4.62
Time, savings and other 48,836 165 1.34 48,209 334 2.76 51,919 521 3.98

Total foreign interest−bearing deposits 103,972 320 1.22 96,286 672 2.78 113,475 1,270 4.44
Total interest−bearing deposits 686,843 3,296 1.91 662,004 3,846 2.31 605,257 5,253 3.44

Federal funds purchased, securities sold under agreements to repurchase and
other short−term borrowings 459,743 1,910 1.65 465,511 3,223 2.76 456,530 5,598 4.87

Trading account liabilities 70,859 524 2.94 77,271 661 3.40 81,500 825 4.02
Long−term debt 255,709 2,766 4.32 264,934 2,824 4.26 196,444 2,638 5.37

Total interest−bearing liabilities (6) 1,473,154 8,496 2.30 1,469,720 10,554 2.86 1,339,731 14,314 4.25
Noninterest−bearing sources:

Noninterest−bearing deposits 205,298 195,841 176,368
Other liabilities 93,836 73,676 81,444
Shareholders’ equity 176,566 166,454 144,924

Total liabilities and shareholders’ equity $1,948,854 $1,905,691 $1,742,467
Net interest spread 3.10 % 2.66 % 2.14 %
Impact of noninterest−bearing sources 0.21 0.27 0.47

Net interest income/yield on earning assets $ 13,406 3.31 % $11,920 2.93 % $ 9,815 2.61 %

(1) Yields on AFS debt securities are calculated based on fair value rather than historical cost balances. The use of fair value does not have a material impact on net interest yield.
(2) Nonperforming loans are included in the respective average loan balances. Income on these nonperforming loans is recognized on a cash basis. We account for acquired impaired

loans in accordance with SOP 03−3. Loans accounted for in accordance with SOP 03−3 were written down to fair value upon acquisition and acrete interest income over the
remaining life of the loan.

(3) Includes foreign consumer loans of $2.0 billion and $2.6 billion in the fourth and third quarters of 2008, and $3.6 billion in the fourth quarter of 2007.
(4) Includes consumer finance loans of $2.7 billion in both the fourth and third quarters of 2008, and $3.1 billion in the fourth quarter of 2007; and other foreign consumer loans of

$654 million and $725 million in the fourth and third quarters of 2008, and $845 million in the fourth quarter of 2007.
(5) Includes domestic commercial real estate loans of $63.6 billion and $62.2 billion in the fourth and third quarters of 2008, and $58.5 billion in the fourth quarter of 2007.
(6) Interest income includes the impact of interest rate risk management contracts, which decreased interest income on the underlying assets $41 million and $12 million in the fourth

and third quarters of 2008, and $134 million in the fourth quarter of 2007. Interest expense includes the impact of interest rate risk management contracts, which increased interest
expense on the underlying liabilities $237 million and $86 million in the fourth and third quarters of 2008, and $201 million in the fourth quarter of 2007.

Certain prior period amounts have been reclassified to conform to current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation 8



Bank of America Corporation and Subsidiaries
Quarterly Average Balances and Interest Rates − Fully Taxable−equivalent Basis − Isolating Hedge Income/Expense

(1)

(Dollars in millions)

Fourth Quarter 2008 Third Quarter 2008 Fourth Quarter 2007

Average
Balance

Interest
Income/
Expense

Yield/
Rate

Average
Balance

Interest
Income/
Expense

Yield/
Rate

Average
Balance

Interest
Income/
Expense

Yield/
Rate

Earning assets
Time deposits placed and other short−term investments (2) $ 10,511 $ 162 6.13 % $ 11,361 $ 105 3.68% $ 10,459 $ 126 4.79 %
Federal funds sold and securities purchased under agreements to resell (2) 104,843 414 1.57 136,322 948 2.78 151,938 1,843 4.84
Trading account assets 205,698 2,170 4.21 191,757 2,390 4.98 190,700 2,422 5.06
Debt securities (2) 280,942 3,928 5.59 266,013 3,675 5.52 206,873 2,795 5.40
Loans and leases:

Residential mortgage 253,468 3,581 5.65 260,748 3,712 5.69 277,058 3,972 5.73
Home equity 152,035 1,969 5.17 151,142 2,124 5.59 112,369 2,043 7.21
Discontinued real estate 21,324 459 8.60 22,031 399 7.25 n/a n/a n/a
Credit card − domestic 64,906 1,784 10.94 63,414 1,682 10.55 60,063 1,781 11.76
Credit card − foreign 17,211 521 12.05 17,075 535 12.47 14,329 464 12.86
Direct/Indirect consumer 83,331 1,714 8.18 85,392 1,790 8.34 75,138 1,658 8.75
Other consumer 3,544 70 7.83 3,723 80 8.78 4,206 71 6.77

Total consumer 595,819 10,098 6.76 603,525 10,322 6.82 543,163 9,989 7.32
Commercial − domestic (2) 226,095 2,893 5.09 224,117 2,820 5.01 213,200 3,731 6.94
Commercial real estate 64,586 706 4.35 63,220 727 4.57 59,702 1,053 6.99
Commercial lease financing 22,069 242 4.40 22,585 53 0.93 22,239 574 10.33
Commercial − foreign (2) 32,994 373 4.49 33,467 377 4.48 29,815 425 5.67

Total commercial 345,744 4,214 4.85 343,389 3,977 4.61 324,956 5,783 7.07
Total loans and leases 941,563 14,312 6.06 946,914 14,299 6.02 868,119 15,772 7.22

Other earning assets (2) 73,116 957 5.22 70,099 1,069 6.07 74,909 1,305 6.93
Total earning assets − excluding hedge impact 1,616,673 21,943 5.41 1,622,466 22,486 5.53 1,502,998 24,263 6.43

Net hedge income (expense) on assets (41) (12) (134)
Total earning assets − including hedge impact 1,616,673 21,902 5.40 1,622,466 22,474 5.52 1,502,998 24,129 6.39

Cash and cash equivalents 77,388 36,030 33,714
Other assets, less allowance for loan and lease losses 254,793 247,195 205,755

Total assets $1,948,854 $1,905,691 $1,742,467

Interest−bearing liabilities
Domestic interest−bearing deposits:

Savings $ 31,561 $ 58 0.73 % $ 32,297 $ 58 0.72 % $ 31,961 $ 50 0.63 %
NOW and money market deposit accounts (2) 285,390 813 1.13 278,520 973 1.39 240,914 1,329 2.19
Consumer CDs and IRAs (2) 229,410 1,765 3.06 218,862 1,765 3.21 183,910 2,033 4.38
Negotiable CDs, public funds and other time deposits (2) 36,510 267 2.90 36,039 288 3.18 34,997 418 4.73

Total domestic interest−bearing deposits 582,871 2,903 1.98 565,718 3,084 2.17 491,782 3,830 3.09
Foreign interest−bearing deposits:

Banks located in foreign countries (2) 41,398 119 1.14 36,230 279 3.07 45,050 553 4.87
Governments and official institutions 13,738 30 0.87 11,847 72 2.43 16,506 192 4.62
Time, savings and other 48,836 165 1.34 48,209 334 2.76 51,919 521 3.98

Total foreign interest−bearing deposits 103,972 314 1.20 96,286 685 2.84 113,475 1,266 4.43
Total interest−bearing deposits 686,843 3,217 1.86 662,004 3,769 2.27 605,257 5,096 3.34

Federal funds purchased, securities sold under agreements to repurchase
and other short−term borrowings (2) 459,743 1,549 1.34 465,511 2,938 2.51 456,530 5,638 4.90

Trading account liabilities 70,859 524 2.94 77,271 661 3.40 81,500 825 4.02
Long−term debt (2) 255,709 2,969 4.64 264,934 3,100 4.68 196,444 2,554 5.20

Total interest−bearing liabilities − excluding hedge impact 1,473,154 8,259 2.23 1,469,720 10,468 2.84 1,339,731 14,113 4.19
Net hedge (income) expense on liabilities 237 86 201

Total interest−bearing liabilities − including hedge impact 1,473,154 8,496 2.30 1,469,720 10,554 2.86 1,339,731 14,314 4.25
Noninterest−bearing sources:

Noninterest−bearing deposits 205,298 195,841 176,368
Other liabilities 93,836 73,676 81,444
Shareholders’ equity 176,566 166,454 144,924

Total liabilities and shareholders’ equity $1,948,854 $1,905,691 $1,742,467
Net interest spread 3.18 2.69 2.24
Impact of noninterest−bearing sources 0.21 0.27 0.47

Net interest income/yield on earning assets − excluding hedge
impact $ 13,684 3.39 % $12,018 2.96 % $10,150 2.71 %

Net impact of hedge income (expense) (278) (0.08) (98) (0.03) (335) (0.10)
Net interest income/yield on earning assets $ 13,406 3.31 % $11,920 2.93 % $ 9,815 2.61 %

(1) This table presents a non−GAAP financial measure. The impact of interest rate risk management derivatives is shown separately. Interest income and interest expense amounts, and
the yields and rates have been adjusted. Management believes this presentation is useful to investors because it adjusts for the impact of our hedging decisions and provides a better
understanding of our hedging activities. The impact of interest rate risk management derivatives is not material to the average balances presented above.

(2) The following presents the impact of interest rate risk management derivatives on interest income and interest expense.

Interest income excludes the impact of interest rate risk management contracts, which increased (decreased) interest income on:

Fourth Quarter 2008 Third Quarter 2008 Fourth Quarter 2007
Time deposits placed and other short−term investments                             $ (4)                             $ (4)                             $ (4)
Federal funds sold and securities purchased under agreements

to resell (21) (36) (95)
Debt securities (15) (3) —  
Commercial − domestic (3) 32 (27)
Commercial − foreign —  —  1
Other earning assets 2 (1) (9)

Net hedge income (expense) on assets                             $(41)                             $(12)                             $(134)

Interest expense excludes the impact of interest rate risk management contracts, which increased (decreased) interest expense on:



NOW and money market deposit accounts                             $—                              $—                              $ 5
Consumer CDs and IRAs 70 87 146
Negotiable CDs, public funds and other time deposits 3 3 2
Banks located in foreign countries 6 (13) 4
Federal funds purchased, securities sold under agreements to

repurchase and other short−term borrowings 361 285 (40)
Long−term debt (203) (276) 84

Net hedge (income) expense on liabilities                             $237                             $86                             $201

Certain prior period amounts have been reclassified to conform to current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation 9



Bank of America Corporation and Subsidiaries
Year−to−Date Average Balances and Interest Rates − Fully Taxable−equivalent Basis

(Dollars in millions)

Year Ended December 31
2008 2007

Average
Balance

Interest
Income/
Expense

Yield/
Rate

Average
Balance

Interest
Income/
Expense

Yield/
Rate

Earning assets
Time deposits placed and other short−term investments     $ 10,696     $ 440 4.11 %     $ 13,152     $ 627 4.77 %
Federal funds sold and securities purchased under agreements to resell 128,053 3,313 2.59 155,828 7,722 4.96
Trading account assets 193,631 9,259 4.78 187,287 9,747 5.20
Debt securities (1) 250,551 13,383 5.34 186,466 10,020 5.37
Loans and leases (2):

Residential mortgage 260,213 14,671 5.64 264,650 15,112 5.71
Home equity 135,091 7,592 5.62 98,765 7,385 7.48
Discontinued real estate 10,898 858 7.87 n/a n/a n/a
Credit card − domestic 63,318 6,843 10.81 57,883 7,225 12.48
Credit card − foreign 16,527 2,042 12.36 12,359 1,502 12.15
Direct/Indirect consumer (3) 82,516 6,934 8.40 70,009 6,002 8.57
Other consumer (4) 3,816 321 8.41 4,510 389 8.64

Total consumer 572,379 39,261 6.86 508,176 37,615 7.40

Commercial − domestic 220,561 11,702 5.31 180,102 12,884 7.15
Commercial real estate (5) 63,208 3,057 4.84 42,950 3,145 7.32
Commercial lease financing 22,290 799 3.58 20,435 1,212 5.93
Commercial − foreign 32,440 1,503 4.63 24,491 1,452 5.93

Total commercial 338,499 17,061 5.04 267,978 18,693 6.98

Total loans and leases 910,878 56,322 6.18 776,154 56,308 7.25

Other earning assets 68,920 4,161 6.04 71,305 4,629 6.49

Total earning assets (6) 1,562,729 86,878 5.56 1,390,192 89,053 6.41

Cash and cash equivalents 45,354 33,091
Other assets, less allowance for loan and lease losses 235,896 178,790

Total assets     $1,843,979     $1,602,073

Interest−bearing liabilities
Domestic interest−bearing deposits:

Savings     $ 32,204     $ 230 0.71 %     $ 32,316     $ 188 0.58 %
NOW and money market deposit accounts 267,818 3,781 1.41 220,207 4,361 1.98
Consumer CDs and IRAs 203,887 7,404 3.63 167,801 7,817 4.66
Negotiable CDs, public funds and other time deposits 32,264 1,076 3.33 20,557 974 4.74

Total domestic interest−bearing deposits 536,173 12,491 2.33 440,881 13,340 3.03

Foreign interest−bearing deposits:
Banks located in foreign countries 37,657 1,063 2.82 42,788 2,174 5.08
Governments and official institutions 13,004 311 2.39 16,523 812 4.91
Time, savings and other 51,363 1,385 2.70 43,443 1,767 4.07

Total foreign interest−bearing deposits 102,024 2,759 2.70 102,754 4,753 4.63

Total interest−bearing deposits 638,197 15,250 2.39 543,635 18,093 3.33

Federal funds purchased, securities sold under agreements to repurchase and other short−term
borrowings 455,710 12,362 2.71 424,814 21,967 5.17

Trading account liabilities 75,270 2,774 3.69 82,721 3,444 4.16
Long−term debt 231,235 9,938 4.30 169,855 9,359 5.51

Total interest−bearing liabilities (6) 1,400,412 40,324 2.88 1,221,025 52,863 4.33

Noninterest−bearing sources:
Noninterest−bearing deposits 192,947 173,547
Other liabilities 85,789 70,839
Shareholders’ equity 164,831 136,662

Total liabilities and shareholders’ equity     $1,843,979     $1,602,073

Net interest spread 2.68 % 2.08 %
Impact of noninterest−bearing sources 0.30 0.52

Net interest income/yield on earning assets     $46,554 2.98 %     $36,190 2.60 %

(1) Yields on AFS debt securities are calculated based on fair value rather than historical cost balances. The use of fair value does not have a material impact on net interest yield.
(2) Nonperforming loans are included in the respective average loan balances. Income on these nonperforming loans is recognized on a cash basis. We account for acquired impaired

loans in accordance with SOP 03−3. Loans accounted for in accordance with SOP 03−3 were written down to fair value upon acquisition and acrete interest income over the
remaining life of the loan.

(3) Includes foreign consumer loans of $2.7 billion and $3.8 billion for the year ended December 31, 2008 and 2007.
(4) Includes consumer finance loans of $2.8 billion and $3.2 billion, and other foreign consumer loans of $774 million and $1.1 billion for the year ended December 31, 2008 and 2007.



(5) Includes domestic commercial real estate loans of $62.1 billion and $42.1 billion for the year ended December 31, 2008 and 2007.
(6) Interest income includes the impact of interest rate risk management contracts, which decreased interest income on the underlying assets $260 million and $542 million for the year

ended December 31, 2008 and 2007. Interest expense includes the impact of interest rate risk management contracts, which increased interest expense on the underlying liabilities
$409 million and $813 million for the year ended December 31, 2008 and 2007.

Certain prior period amounts have been reclassified to conform to current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation 10



Bank of America Corporation and Subsidiaries
Year−to−Date Average Balances and Interest Rates − Fully Taxable−equivalent Basis − Isolating Hedge Income/Expense
(1)

(Dollars in millions)

Year Ended December 31
2008 2007

Average
Balance

Interest
Income/
Expense

Yield/
Rate

Average
Balance

Interest
Income/
Expense

Yield/
Rate

Earning assets
Time deposits placed and other short−term investments (2)     $ 10,696     $ 456 4.26 % $ 13,152 $ 672 5.11 %
Federal funds sold and securities purchased under agreements to resell (2) 128,053 3,507 2.74 155,828 8,120 5.21
Trading account assets 193,631 9,259 4.78 187,287 9,747 5.20
Debt securities (2) 250,551 13,402 5.35 186,466 10,036 5.38
Loans and leases:

Residential mortgage 260,213 14,671 5.64 264,650 15,112 5.71
Home equity 135,091 7,592 5.62 98,765 7,385 7.48
Discontinued real estate 10,898 858 7.87 n/a n/a n/a
Credit card− domestic 63,318 6,843 10.81 57,883 7,225 12.48
Credit card − foreign 16,527 2,042 12.36 12,359 1,502 12.15
Direct/Indirect consumer 82,516 6,934 8.40 70,009 6,002 8.57
Other consumer 3,816 321 8.41 4,510 389 8.64

Total consumer 572,379 39,261 6.86 508,176 37,615 7.40
Commercial − domestic (2) 220,561 11,733 5.32 180,102 12,932 7.18
Commercial real estate 63,208 3,057 4.84 42,950 3,145 7.32
Commercial lease financing 22,290 799 3.58 20,435 1,212 5.93
Commercial − foreign (2) 32,440 1,503 4.63 24,491 1,450 5.92

Total commercial 338,499 17,092 5.05 267,978 18,739 6.99
Total loans and leases 910,878 56,353 6.19 776,154 56,354 7.26

Other earning assets (2) 68,920 4,161 6.04 71,305 4,666 6.54
Total earning assets − excluding hedge impact 1,562,729 87,138 5.58 1,390,192 89,595 6.44

Net hedge income (expense) on assets (260) (542)
Total earning assets − including hedge impact 1,562,729 86,878 5.56 1,390,192 89,053 6.41

Cash and cash equivalents 45,354 33,091
Other assets, less allowance for loan and lease losses 235,896 178,790

Total assets     $1,843,979     $1,602,073

Interest−bearing liabilities
Domestic interest−bearing deposits:

Savings     $ 32,204     $ 230 0.71 %     $ 32,316     $ 188 0.58 %
NOW and money market deposit accounts (2) 267,818 3,771 1.41 220,207 4,342 1.97
Consumer CDs and IRAs (2) 203,887 7,015 3.44 167,801 7,167 4.27
Negotiable CDs, public funds and other time deposits (2) 32,264 1,066 3.30 20,557 965 4.69

Total domestic interest−bearing deposits 536,173 12,082 2.25 440,881 12,662 2.87
Foreign interest−bearing deposits:

Banks located in foreign countries (2) 37,657 1,068 2.84 42,788 2,168 5.07
Governments and official institutions 13,004 311 2.39 16,523 812 4.91
Time, savings and other 51,363 1,385 2.70 43,443 1,767 4.07

Total foreign interest−bearing deposits 102,024 2,764 2.71 102,754 4,747 4.62
Total interest−bearing deposits 638,197 14,846 2.33 543,635 17,409 3.20
Federal funds purchased, securities sold under agreements to repurchase and other

short−term borrowings (2) 455,710 11,601 2.55 424,814 22,309 5.25
Trading account liabilities 75,270 2,774 3.69 82,721 3,444 4.16
Long−term debt (2) 231,235 10,694 4.62 169,855 8,888 5.23

Total interest−bearing liabilities − excluding hedge impact 1,400,412 39,915 2.85 1,221,025 52,050 4.26
Net hedge (income) expense on liabilities 409 813

Total interest−bearing liabilities − including hedge impact 1,400,412 40,324 2.88 1,221,025 52,863 4.33
Noninterest−bearing sources:

Noninterest−bearing deposits 192,947 173,547
Other liabilities 85,789 70,839
Shareholders’ equity 164,831 136,662

Total liabilities and shareholders’ equity     $1,843,979     $1,602,073
Net interest spread 2.73 2.18
Impact of noninterest−bearing sources 0.30 0.52

Net interest income/yield on earning assets − excluding hedge impact     $47,223 3.03 %     $37,545 2.70 %
Net impact of hedge income (expense) (669) (0.05) (1,355) (0.10)

Net interest income/yield on earning assets     $46,554 2.98 %     $36,190 2.60 %

(1) This table presents a non−GAAP financial measure. The impact of interest rate risk management derivatives is shown separately. Interest income and interest expense amounts, and
the yields and rates have been adjusted. Management believes this presentation is useful to investors because it adjusts for the impact of our hedging decisions and provides a better
understanding of our hedging activities. The impact of interest rate risk management derivatives is not material to the average balances presented above.

(2) The following presents the impact of interest rate risk management derivatives on interest income and interest expense.

Interest income excludes the impact of interest rate risk management contracts, which increased (decreased) interest income on:

Year Ended December 31
2008 2007

Time deposits placed and other short−term investments                     $(16)                     $(45)
Federal funds sold and securities purchased under agreements to resell (194) (398)
Debt securities (19) (16)
Commercial − domestic (31) (48)
Commercial − foreign —  2
Other earning assets —  (37)

Net hedge income (expense) on assets                     $(260)                     $(542)

Interest expense excludes the impact of interest rate risk management contracts, which increased (decreased) interest expense on:



NOW and money market deposit accounts                     $ 10                     $ 19
Consumer CDs and IRAs 389 650
Negotiable CDs, public funds and other time deposits 10 9
Banks located in foreign countries (5) 6
Federal funds purchased, securities sold under agreements to repurchase and other short−term borrowings 761 (342)
Long−term debt (756) 471

Net hedge (income) expense on liabilities                     $409                     $813

Certain prior period amounts have been reclassified to conform to current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation 11



Bank of America Corporation and Subsidiaries
Global Consumer and Small Business Banking Segment Results 

(1, 2)

(Dollars in millions; except as noted)

Year Ended
December 31 Fourth

Quarter
2008

Third
Quarter
2008

Second
Quarter
2008

First
Quarter
2008

Fourth
Quarter
20072008 2007

Net interest income (3)     $ 33,851     $ 28,712     $ 9,274     $ 8,946     $ 7,985     $ 7,646     $ 7,431
Noninterest income:

Card income 10,057 10,194 2,474 2,296 2,560 2,727 2,627
Service charges 6,807 6,007 1,677 1,822 1,743 1,565 1,623
Mortgage banking income 4,422 1,332 1,602 1,756 409 655 490
Insurance premiums 1,968 912 765 709 253 241 250
All other income 1,239 698 119 408 208 504 200

Total noninterest income 24,493 19,143 6,637 6,991 5,173 5,692 5,190

Total revenue, net of interest expense 58,344 47,855 15,911 15,937 13,158 13,338 12,621
Provision for credit losses (4) 26,841 12,920 7,584 6,505 6,382 6,370 4,287
Noninterest expense 24,937 20,349 7,145 7,267 5,355 5,170 5,572

Income before income taxes 6,566 14,586 1,182 2,165 1,421 1,798 2,762
Income tax expense (3) 2,332 5,224 347 826 503 656 863

Net income     $ 4,234     $ 9,362     $ 835     $ 1,339     $ 918     $ 1,142     $ 1,899

Net interest yield (3) 8.43 % 8.03 % 8.55 % 8.29 % 8.60 % 8.28 % 7.90%
Return on average equity 5.78 14.81 4.13 6.70 5.51 6.95 11.23
Efficiency ratio (3) 42.74 42.52 44.91 45.59 40.70 38.76 44.15

Balance sheet (2)

Average
Total loans and leases     $350,264     $294,030     $364,114     $369,890     $337,403     $329,282     $317,629
Total earning assets (5) 401,671 357,639 431,723 429,465 373,345 371,514 373,125
Total assets (5) 471,223 409,999 511,451 509,811 431,665 431,100 428,380
Total deposits 370,961 330,661 396,497 397,073 344,061 345,647 342,926
Allocated equity 73,317 63,235 80,520 79,497 66,984 66,119 67,086

Period end

Total loans and leases $ 365,198     $325,759     $365,198     $367,673     $340,392     $331,441     $325,759
Total earning assets (5) 434,568 381,520 434,568 445,602 375,462 380,282 381,520
Total assets (5) 511,401 445,319 511,401 506,934 429,556 439,828 445,319
Total deposits 393,165 346,908 393,165 400,122 341,924 352,058 346,908

Period end (in billions)
Mortgage servicing portfolio (6)     $2,057.3     $ 516.9     $2,057.3     $2,026.2     $ 540.8     $ 529.7     $ 516.9

(1) Global Consumer and Small Business Banking has three primary businesses: Deposits and Student Lending, Card Services, and Mortgage, Home Equity and Insurance Services.
Deposits and Student Lending includes the results of ALM activities.

(2) Presented on a managed basis, specifically Card Services. (See Exhibit A: Non−GAAP Reconciliations—Global Consumer and Small Business Banking—Reconciliation on page 40).
(3) Fully taxable−equivalent basis
(4) Represents provision for credit losses on held loans combined with realized credit losses associated with the securitized loan portfolio.
(5) Total earning assets and total assets include asset allocations to match liabilities (i.e., deposits).
(6) Servicing of residential, home equity and discontinued real estate mortgage loans.

Certain prior period amounts have been reclassified among the segments to conform to the current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation 12



Bank of America Corporation and Subsidiaries
Global Consumer and Small Business Banking Business Results

(Dollars in millions)

Three Months Ended December 31, 2008

Total (1)
Deposits and

Student Lending (2)
Card

Services (1)
Mortgage, Home Equity
and Insurance Services

Net interest income (3) $ 9,274         $ 3,080     $ 5,206         $ 988
Noninterest income:

Card income 2,474 601 1,872 1
Service charges 1,677 1,676 —  1
Mortgage banking income 1,602 —  —  1,602
Insurance premiums 765 —  119 646
All other income (loss) 119 7 119 (7)

Total noninterest income 6,637 2,284 2,110 2,243

Total revenue, net of interest expense 15,911 5,364 7,316 3,231

Provision for credit losses (4) 7,584 243 5,716 1,625
Noninterest expense 7,145 2,484 1,922 2,739

Income (loss) before income taxes 1,182 2,637 (322) (1,133)
Income tax expense (benefit) (3) 347 884 (118) (419)

Net income (loss) $ 835         $ 1,753     $ (204)         $ (714)

Net interest yield (3) 8.55 % 3.32 % 9.16 % 2.27 %
Return on average equity 4.13 31.87 (1.89) (18.05)
Efficiency ratio (3) 44.91 46.33 26.28 84.76
Average − total loans and leases $364,114 n/m     $226,144         $ 122,074
Average − total deposits 396,497         $ 379,172 n/m n/m
Period end − total assets (5) 511,401 389,450 249,676 205,386

Three Months Ended September 30, 2008

Total (1)
Deposits and

Student Lending (2)
Card

Services (1)
Mortgage, Home Equity
and Insurance Services

Net interest income (3) $ 8,946         $ 2,996     $ 4,831         $ 1,119
Noninterest income:

Card income 2,296 616 1,679 1
Service charges 1,822 1,821 —  1
Mortgage banking income 1,756 —  —  1,756
Insurance premiums 709 —  139 570
All other income 408 8 394 6

Total noninterest income 6,991 2,445 2,212 2,334

Total revenue, net of interest expense 15,937 5,441 7,043 3,453

Provision for credit losses (4) 6,505 237 5,462 806
Noninterest expense 7,267 2,360 2,161 2,746

Income (loss) before income taxes 2,165 2,844 (580) (99)
Income tax expense (benefit) (3) 826 1,070 (207) (37)

Net income (loss) $ 1,339         $ 1,774     $ (373)         $ (62)

Net interest yield (3) 8.29 % 3.22 % 8.25 % 3.01 %
Return on average equity 6.70 32.73 (3.57) (1.50)
Efficiency ratio (3) 45.59 43.36 30.68 79.52
Average − total loans and leases $369,890 n/m     $232,578         $ 122,057
Average − total deposits 397,073         $ 379,298 n/m n/m
Period end − total assets (5) 506,934 396,941 253,671 180,398

Three Months Ended December 31, 2007

Total (1)
Deposits and

Student Lending (2)
Card

Services (1)
Mortgage, Home Equity
and Insurance Services

Net interest income (3) $ 7,431         $ 2,602     $ 4,288 $ 541
Noninterest income:

Card income 2,627 565 2,060 2
Service charges 1,623 1,622 —  1
Mortgage banking income 490 —  —  490
Insurance premiums 250 —  154 96
All other income 200 54 88 58

Total noninterest income 5,190 2,241 2,302 647

Total revenue, net of interest expense 12,621 4,843 6,590 1,188

Provision for credit losses (4) 4,287 205 3,413 669
Noninterest expense 5,572 2,448 2,390 734

Income (loss) before income taxes 2,762 2,190 787 (215)
Income tax expense (benefit) (3) 863 654 289 (80)

Net income (loss) $ 1,899         $ 1,536     $ 498         $ (135)

Net interest yield (3) 7.90 % 3.01 % 7.73 % 2.27 %



Return on average equity 11.23 24.84 4.95 (20.52)
Efficiency ratio (3) 44.15 50.55 36.26 61.78
Average − total loans and leases $317,629 n/m $ 219,624         $ 84,393
Average − total deposits 342,926         $ 337,424 n/m n/m
Period end − total assets (5) 445,319 380,934 254,356 100,992

(1) Presented on a managed basis, specifically Card Services.
(2) For the three months ended December 31, 2008, September 30, 2008 and December 31, 2007, a total of $4.5 billion, $3.3 billion and $2.4 billion of deposits were migrated from

Global Consumer and Small Business Banking to Global Wealth and Investment Management.
(3) Fully taxable−equivalent basis
(4) Represents provision for credit losses on held loans combined with realized credit losses associated with the securitized loan portfolio.
(5) Total assets include asset allocations to match liabilities (i.e., deposits).
n/m = not meaningful

Certain prior period amounts have been reclassified among the segments to conform to the current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation 13



Bank of America Corporation and Subsidiaries
Global Consumer and Small Business Banking Business Results

(Dollars in millions)

Year Ended December 31, 2008

Total (1)
Deposits and

Student Lending (2)
Card

Services (1)
Mortgage, Home Equity
and Insurance Services

Net interest income (3)     $ 33,851                     $11,395             $19,184                             $ 3,272
Noninterest income:

Card income 10,057 2,397 7,655 5
Service charges 6,807 6,803 —  4
Mortgage banking income 4,422 —  —  4,422
Insurance premiums 1,968 —  552 1,416
All other income 1,239 54 1,042 143

Total noninterest income 24,493 9,254 9,249 5,990

Total revenue, net of interest expense 58,344 20,649 28,433 9,262
Provision for credit losses (4) 26,841 1,014 19,550 6,277
Noninterest expense 24,937 9,869 8,120 6,948

Income (loss) before income taxes 6,566 9,766 763 (3,963)
Income tax expense (benefit) (3) 2,332 3,556 242 (1,466)

Net income (loss)     $ 4,234                     $ 6,210             $ 521                             $(2,497)

Net interest yield (3) 8.43 % 3.23 % 8.36 % 2.52 %
Return on average equity 5.78 28.37 1.25 (25.79)
Efficiency ratio (3) 42.74 47.79 28.56 75.02
Average − total loans and leases     $350,264 n/m             $229,347                             $105,733
Average − total deposits 370,961                     $359,023 n/m n/m
Period end − total assets (5) 511,401 389,450 249,676 205,386

Year Ended December 31, 2007

Deposits and
Student Lending (2)

Card
Services (1)

Mortgage, Home Equity
and Insurance ServicesTotal (1)

Net interest income (3)     $ 28,712                     $10,549             $16,284                             $ 1,879
Noninterest income:

Card income 10,194 2,156 8,032 6
Service charges 6,007 6,003 —  4
Mortgage banking income 1,332 —  —  1,332
Insurance premiums 912 —  565 347
All other income 698 143 434 121

Total noninterest income 19,143 8,302 9,031 1,810

Total revenue, net of interest expense 47,855 18,851 25,315 3,689
Provision for credit losses (4) 12,920 601 11,305 1,014
Noninterest expense 20,349 9,411 8,358 2,580

Income before income taxes 14,586 8,839 5,652 95
Income tax expense (3) 5,224 3,126 2,062 36

Net income     $ 9,362                     $ 5,713             $ 3,590                             $ 59

Net interest yield (3) 8.03 % 3.19 % 7.80 % 2.35 %
Return on average equity 14.81 26.49 9.13 2.50
Efficiency ratio (3) 42.52 49.93 33.02 69.93
Average − total loans and leases     $294,030 n/m             $208,094                             $72,825
Average − total deposits 330,661                     $324,777 n/m n/m
Period end − total assets (5) 445,319 380,934 254,356 100,992

(1) Presented on a managed basis, specifically Card Services.
(2) For the year ended December 31, 2008 and 2007, a total of $20.5 billion and $11.4 billion of deposits were migrated from Global Consumer and Small Business Banking to Global

Wealth and Investment Management.
(3) Fully taxable−equivalent basis
(4) Represents provision for credit losses on held loans combined with realized credit losses associated with the securitized loan portfolio.
(5) Total assets include asset allocations to match liabilities (i.e., deposits).
n/m = not meaningful

Certain prior period amounts have been reclassified among the segments to conform to the current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation 14



Bank of America Corporation and Subsidiaries
Global Consumer and Small Business Banking − Key Indicators

(Dollars in millions; except as noted)

Year Ended
December 31 Fourth

Quarter
2008

Third
Quarter
2008

Second
Quarter
2008

First
Quarter
2008

Fourth
Quarter
20072008 2007

Deposits and Student Lending Key Indicators
Average deposit balances

Checking     $126,380     $125,220     $124,861     $126,096     $128,486     $126,099     $125,087
Savings 29,249 29,335 28,687 29,392 30,092 28,828 28,960
MMS 74,327 63,155 80,677 80,364 69,772 66,361 64,722
CD’s & IRA’s 125,939 103,816 141,895 139,628 106,153 115,753 114,988
Foreign and other 3,128 3,251 3,052 3,818 2,982 2,653 3,667

Total average deposit balances     $359,023     $324,777     $379,172     $379,298     $337,485     $339,694     $337,424

Total balances migrated to
Premier Banking and Investments     $ 20,476     $ 11,411     $ 4,542     $ 3,272     $ 5,631     $ 7,031     $ 2,443

Deposit spreads (excludes noninterest
costs)
Checking 4.23% 4.28 % 4.26% 4.24% 4.16% 4.28% 4.31%
Savings 3.80 3.74 3.82 3.80 3.70 3.89 3.77
MMS 1.21 3.26 0.91 1.15 1.30 1.54 2.83
CD’s & IRA’s 0.32 1.04 0.26 0.14 0.40 0.53 0.89
Foreign and other 3.62 3.51 3.72 3.69 3.59 3.46 3.59

Total deposit spreads 2.17 2.97 1.99 2.01 2.31 2.40 2.79

Net new retail checking (units in
thousands) 2,184 2,304 130 823 674 557 343

Debit purchase volumes     $210,538     $189,453     $ 52,935     $ 53,263     $ 54,274     $ 50,066     $ 51,133

Online banking (end of period)
Active accounts (units in thousands) 28,854 23,791 28,854 28,636 25,299 24,949 23,791
Active billpay accounts (units in

thousands) 15,861 12,552 15,861 15,732 13,269 13,081 12,552

Card Services Key Indicators
Managed credit card data (1)

Gross interest yield 11.69% 12.67 % 11.87% 11.52% 11.44% 11.94% 12.48%
Risk adjusted margin (1) 6.63 7.70 6.47 6.75 6.39 6.92 7.74
Loss rates 6.18 4.79 7.16 6.40 5.96 5.19 4.75
Average outstandings     $184,246     $171,376     $181,233     $186,408     $185,659     $183,694     $178,411
Ending outstandings 182,234 183,691 182,234 183,398 187,162 183,758 183,691
New account growth (in thousands) 8,483 11,769 1,432 1,766 2,670 2,615 3,509
Purchase volumes     $243,525     $252,345     $ 56,585     $ 62,662     $ 64,457     $ 59,821     $ 68,380
Delinquencies:

30 Day 6.68% 5.45 % 6.68% 5.89% 5.53% 5.61% 5.45%
90 Day 3.16 2.66 3.16 2.88 2.82 2.83 2.66

Mortgage, Home Equity and Insurance
Services Key Indicators

Mortgage servicing rights at fair value
rollforward:
Beginning balance     $ 3,053     $ 2,869     $ 20,811     $ 4,250     $ 3,163     $ 3,053     $ 3,179
Countrywide balance, July 1, 2008 17,188 —  —  17,188 —  —  —  
Additions 2,587 792 677 875 669 366 253
Impact of customer payments (3,313) (766) (1,458) (1,425) (233) (197) (212)
Other changes in MSR (6,782) 158 (7,297) (77) 651 (59) (167)

Ending balance     $ 12,733     $ 3,053     $ 12,733     $ 20,811     $ 4,250     $ 3,163     $ 3,053

Capitalized mortgage servicing rights (%
of loans serviced) 77bps 118 bps 77bps 126bps 145bps 118bps 118bps

Mortgage loans serviced for investors (in
billions)     $ 1,654     $ 259     $ 1,654     $ 1,654     $ 292     $ 268     $ 259

Global Consumer and Small Business
Banking
Mortgage production     $128,945     $ 93,304     $ 42,761     $ 49,625     $ 18,515     $ 18,044     $ 22,109
Home equity production 31,998 69,226 3,920 5,260 8,997 13,821 16,001

Total Corporation
Mortgage production 140,510 104,385 44,611 51,539 22,438 21,922 24,551
Home equity production 40,490 84,183 5,326 7,023 11,500 16,641 19,299

(1) Credit Card includes U.S. Consumer Card, foreign and U.S. Government card. Does not include Business Credit Card.

Certain prior period amounts have been reclassified among the segments to conform to the current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation. 15



Bank of America Corporation and Subsidiaries
E−Commerce & BankofAmerica.com

Bank of America has the largest active online banking customer base with 28.9 million subscribers.

Bank of America uses a strict Active User standard—customers must have used our online services within the last 90 days.

15.9 million active bill pay users paid $80.6 billion worth of bills this quarter. The number of customers who sign up and use Bank of America’s Bill Pay Service continues to far surpass
that of any other financial institution.

Currently, approximately 340 companies are presenting 38.9 million e−bills per quarter.

Certain prior period amounts have been reclassified to conform to the current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation. 16



Bank of America Corporation and Subsidiaries
Credit Card Data 

(1)

(Dollars in millions)

Year Ended December 31 Fourth

Quarter
2008

Third
Quarter
2008

Second
Quarter
2008

First
Quarter
2008

Fourth
Quarter
20072008 2007

Loans
Period end

Held credit card outstandings             $81,274 $ 80,724 $ 81,274 $ 81,350 $ 78,642 $ 75,911 $ 80,724
Securitization impact 100,960 102,967 100,960 102,048 108,520 107,847 102,967

Managed credit card outstandings             $182,234 $183,691 $182,234 $183,398 $187,162 $183,758 $183,691

Average
Held credit card outstandings             $79,845 $ 70,242 $ 82,117 $ 80,489 $ 78,221 $ 78,518 $ 74,392
Securitization impact 104,401 101,134 99,116 105,919 107,438 105,176 104,019

Managed credit card outstandings             $184,246 $171,376 $181,233 $186,408 $185,659 $183,694 $178,411

Credit Quality
Charge−Offs $

Held net charge−offs             $ 4,712 $ 3,442 $ 1,406 $ 1,242 $ 1,108 $ 956 $ 846
Securitization impact 6,670 4,772 1,857 1,754 1,643 1,416 1,292

Managed credit card net losses             $11,382 $ 8,214 $ 3,263 $ 2,996 $ 2,751 $ 2,372 $ 2,138

Charge−Offs %
Held net charge−offs 5.90 %  4.90 %  6.82 %  6.14 %  5.69 %  4.90 %  4.51 %  
Securitization impact 0.28 (0.11) 0.34 0.26 0.27 0.29 0.24

Managed credit card net losses 6.18 %  4.79 %  7.16 %  6.40 %  5.96 %  5.19 %  4.75 %  

30+ Delinquency $
Held delinquency             $ 5,324 $ 4,298 $ 5,324 $ 4,675 $ 4,121 $ 4,017 $ 4,298
Securitization impact 6,844 5,710 6,844 6,126 6,226 6,288 5,710

Managed delinquency             $12,168 $ 10,008 $ 12,168 $ 10,801 $ 10,347 $ 10,305 $ 10,008

30+ Delinquency %
Held delinquency 6.55 %  5.32 %  6.55 %  5.75 %  5.24 %  5.29 %  5.32 %  
Securitization impact 0.13 0.13 0.13 0.14 0.29 0.32 0.13

Managed delinquency 6.68 %  5.45 %  6.68 %  5.89 %  5.53 %  5.61 %  5.45 %  

90+ Delinquency $
Held delinquency             $ 2,565 $ 2,127 $ 2,565 $ 2,330 $ 2,109 $ 2,055 $ 2,127
Securitization impact 3,185 2,757 3,185 2,958 3,169 3,137 2,757

Managed delinquency             $ 5,750 $ 4,884 $ 5,750 $ 5,288 $ 5,278 $ 5,192 $ 4,884

90+ Delinquency %
Held delinquency 3.16 %  2.63 %  3.16 %  2.87 %  2.68 %  2.71 %  2.63 %  
Securitization impact —  0.03 —  0.01 0.14 0.12 0.03

Managed delinquency 3.16 %  2.66 %  3.16 %  2.88 %  2.82 %  2.83 %  2.66 %  

(1) Credit Card includes U.S. Consumer Card, foreign and U.S. Government card. Does not include Business Credit Card.

Certain prior period amounts have been reclassified to conform to the current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation. 17



Bank of America Corporation and Subsidiaries
Global Corporate and Investment Banking Segment Results 

(1)

(Dollars in millions)

Year Ended
December 31

Fourth
Quarter

2008

Third
Quarter
2008

Second
Quarter
2008

First
Quarter
2008

Fourth
Quarter
20072008 2007

Net interest income (2)     $ 16,538     $ 11,206     $ 4,949     $ 4,140     $ 3,837     $ 3,612     $ 3,435
Noninterest income:

Service charges 3,344 2,770 841 858 856 789 761
Investment and brokerage

services 850 913 176 218 211 245 223
Investment banking income 2,708 2,537 786 491 766 665 577
Trading account profits (losses) (5,956) (4,921) (4,142) (393) 369 (1,790) (5,376)
All other income (loss) (4,044) 1,146 (2,875) (761) (68) (340) (315)

Total noninterest income
(loss) (3,098) 2,445 (5,214) 413 2,134 (431) (4,130)

Total revenue, net of
interest expense 13,440 13,651 (265) 4,553 5,971 3,181 (695)

Provision for credit losses 3,080 658 1,415 779 361 525 274
Noninterest expense 10,381 12,198 2,229 2,907 2,793 2,452 3,453

Income (loss) before
income taxes (21) 795 (3,909) 867 2,817 204 (4,422)

Income tax expense (benefit) (2) (7) 285 (1,467) 325 1,058 77 (1,651)

Net income (loss)     $ (14)     $ 510     $ (2,442)     $ 542     $ 1,759     $ 127     $ (2,771)

Net interest yield (2) 2.36 %  1.65 %  2.96 %  2.32 %  2.20 %  2.01 %  1.89 %  
Return on average equity (0.02) 1.12 (14.24) 3.49 11.65 0.87 (20.53)
Efficiency ratio (2) 77.24 89.36 n/m 63.87 46.78 77.07 n/m

Balance sheet

Average
Total loans and leases     $337,352     $274,725     $343,379     $342,494     $336,328     $327,083     $327,622
Total trading−related assets 341,544 362,195 317,306 350,063 337,058 361,923 354,336
Total market−based earning

assets (3) 368,751 412,587 318,817 377,630 375,274 403,733 407,315
Total earning assets (4) 699,708 677,215 666,084 710,004 701,834 721,165 720,587
Total assets (4) 816,832 771,219 793,132 821,444 816,065 836,895 825,697
Total deposits 239,097 219,891 249,301 237,935 233,788 235,264 235,730
Allocated equity 62,441 45,309 68,217 61,798 60,718 58,973 53,558

Period end
Total loans and leases     $340,692     $326,042     $340,692     $339,645     $346,046     $328,083     $326,042
Total trading−related assets 247,552 308,316 247,552 277,442 303,423 317,256 308,316
Total market−based earning

assets (3) 244,914 360,276 244,914 289,918 335,207 347,877 360,276
Total earning assets (4) 589,431 675,407 589,431 633,976 669,774 671,279 675,407
Total assets (4) 707,170 778,158 707,170 753,495 780,504 793,993 778,158
Total deposits 251,798 246,242 251,798 244,304 227,993 233,220 246,242

(1) Global Corporate and Investment Banking has three primary businesses: Business Lending, Capital Markets and Advisory Services, and Treasury Services. In addition, ALM/Other
includes the results of ALM activities and other Global Corporate and Investment Banking activities.

(2) Fully taxable−equivalent basis
(3) Total market−based earning assets represents earning assets included in the Capital Markets and Advisory Services business but excludes loans that are accounted for at fair value

in accordance with SFAS 159.
(4) Total earning assets and total assets include asset allocations to match liabilities (i.e., deposits).
n/m = not meaningful

Certain prior period amounts have been reclassified among the segments to conform to the current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation. 18



Bank of America Corporation and Subsidiaries
Global Corporate and Investment Banking Business Results

(Dollars in millions)

Three Months Ended December 31, 2008

Total
Business
Lending

Capital Markets
and Advisory
Services (1)

Treasury
Services

ALM/
Other

Net interest income (2)     $ 4,949     $ 1,783           $ 1,922     $ 1,009     $ 235
Noninterest income:

Service charges 841 193 33 615 —  
Investment and brokerage services 176 —  167 9 —  
Investment banking income 786 —  786 —  —  
Trading account profits (losses) (4,142) (244) (3,916) 18 —  
All other income (loss) (2,875) 494 (3,631) 265 (3)

Total noninterest income (loss) (5,214) 443 (6,561) 907 (3)

Total revenue, net of interest expense (265) 2,226 (4,639) 1,916 232
Provision for credit losses 1,415 1,381 11 23 —  
Noninterest expense 2,229 446 973 773 37

Income (loss) before income taxes (3,909) 399 (5,623) 1,120 195
Income tax expense (benefit) (2) (1,467) 98 (2,008) 364 79

Net income (loss)     $ (2,442)     $ 301           $ (3,615)     $ 756     $ 116

Net interest yield (2) 2.96% 2.14% n/m 2.12% n/m
Return on average equity (14.24) 4.52 (60.53)% 35.36 n/m
Efficiency ratio (2) n/m 20.02 n/m 40.28 n/m
Average − total loans and leases     $343,379     $323,644           $ 12,259     $ 7,444 n/m
Average − total deposits 249,301 n/m 47,593 201,346 n/m
Period end − total assets (3) 707,170 336,561 313,141 223,895 n/m

Three Months Ended September 30, 2008

Total
Business
Lending

Capital Markets
and Advisory
Services (1)

Treasury
Services

ALM/
Other

Net interest income (2)     $ 4,140     $ 1,542           $ 1,472     $ 912     $ 214
Noninterest income:

Service charges 858 171 37 650 —  
Investment and brokerage services 218 —  209 9 —  
Investment banking income 491 —  491 —  —  
Trading account profits (losses) (393) 40 (450) 19 (2)
All other income (loss) (761) 176 (1,472) 295 240

Total noninterest income (loss) 413 387 (1,185) 973 238

Total revenue, net of interest expense 4,553 1,929 287 1,885 452
Provision for credit losses 779 780 33 19 (53)
Noninterest expense 2,907 547 1,340 983 37

Income (loss) before income taxes 867 602 (1,086) 883 468
Income tax expense (benefit) (2) 325 225 (403) 329 174

Net income (loss)     $ 542     $ 377           $ (683)     $ 554     $ 294

Net interest yield (2) 2.32% 1.93% n/m 2.20% n/m
Return on average equity 3.49 6.44 (13.94)% 26.47 n/m
Efficiency ratio (2) 63.87 28.33 n/m 52.12 n/m
Average − total loans and leases     $342,494     $313,364           $ 21,676     $ 7,429 n/m
Average − total deposits 237,935 n/m 57,227 180,392 n/m
Period end − total assets (3) 753,495 333,552 356,528 207,168 n/m

Three Months Ended December 31, 2007

Total
Business
Lending

Capital Markets
and Advisory
Services (1)

Treasury
Services

ALM/
Other

Net interest income (2)     $ 3,435     $ 1,702           $ 836     $ 995     $ (98)
Noninterest income:

Service charges 761 150 35 578 (2)
Investment and brokerage services 223 —  211 10 2
Investment banking income 577 —  577 —  —  
Trading account profits (losses) (5,376) (137) (5,263) 17 7
All other income (loss) (315) 186 (885) 290 94

Total noninterest income (loss) (4,130) 199 (5,325) 895 101

Total revenue, net of interest expense (695) 1,901 (4,489) 1,890 3
Provision for credit losses 274 280 (6) —  —  
Noninterest expense 3,453 665 1,527 1,125 136

Income (loss) before income taxes (4,422) 956 (6,010) 765 (133)
Income tax expense (benefit) (2) (1,651) 348 (2,228) 277 (48)

Net income (loss)     $ (2,771)     $ 608           $ (3,782)     $ 488     $ (85)

Net interest yield (2) 1.89% 2.27% n/m 2.83% n/m
Return on average equity (20.53) 12.14 (97.04)% 24.40 n/m
Efficiency ratio (2) n/m 35.06 n/m 59.44 n/m



Average − total loans and leases     $327,622     $294,802           $ 26,086     $ 6,688 n/m
Average − total deposits 235,730 n/m 74,111 161,381 n/m
Period end − total assets (3) 778,158 303,966 413,811 183,996 n/m

(1) Includes $36 million, $25 million and $26 million of net interest income on loans for which the fair value option has been elected and is not considered market−based income for the
three months ended December 31, 2008, September 30, 2008 and December 31, 2007.

(2) Fully taxable−equivalent basis
(3) Total assets include asset allocations to match liabilities (i.e., deposits).

n/m = not meaningful

Certain prior period amounts have been reclassified among the segments to conform to the current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation. 19



Bank of America Corporation and Subsidiaries
Global Corporate and Investment Banking Business Results

(Dollars in millions)

Year Ended December 31, 2008

Total
Business
Lending

Capital Markets
and Advisory
Services (1)

Treasury
Services

ALM/
Other

Net interest income (2)     $ 16,538     $ 6,221           $ 6,124     $ 3,610     $ 583
Noninterest income:

Service charges 3,344 657 134 2,553 —  
Investment and brokerage services 850 —  810 40 —  
Investment banking income 2,708 —  2,708 —  —  
Trading account profits (losses) (5,956) (251) (5,787) 74 8
All other income (loss) (4,044) 1,196 (7,007) 1,507 260

Total noninterest income (loss) (3,098) 1,602 (9,142) 4,174 268

Total revenue, net of interest expense 13,440 7,823 (3,018) 7,784 851
Provision for credit losses 3,080 3,082 5 47 (54)
Noninterest expense 10,381 2,066 4,722 3,459 134

Income (loss) before income taxes (21) 2,675 (7,745) 4,278 771
Income tax expense (benefit) (2) (7) 953 (2,797) 1,546 291

Net income (loss)     $ (14)     $ 1,722           $ (4,948)     $ 2,732     $ 480

Net interest yield (2) 2.36%  1.97% n/m 2.17% n/m
Return on average equity (0.02) 7.38 (24.32)% 33.21 n/m
Efficiency ratio (2) 77.24 26.40 n/m 44.43 n/m
Average − total loans and leases     $337,352     $311,003           $ 19,021     $ 7,298 n/m
Average − total deposits 239,097 n/m 57,795 180,974 n/m
Period end − total assets (3) 707,170 336,561 313,141 223,895 n/m

Year Ended December 31, 2007

Total
Business
Lending

Capital Markets
and Advisory
Services (1)

Treasury
Services

ALM/
Other

Net interest income (2) $ 11,206 $ 4,926           $ 2,788     $ 3,792     $(300)
Noninterest income:

Service charges 2,770 516 134 2,121 (1)
Investment and brokerage services 913 —  869 42 2
Investment banking income 2,537 —  2,537 —  —  
Trading account profits (losses) (4,921) (180) (4,811) 63 7
All other income (loss) 1,146 823 (968) 1,086 205

Total noninterest income (loss) 2,445 1,159 (2,239) 3,312 213

Total revenue, net of interest expense 13,651 6,085 549 7,104 (87)
Provision for credit losses 658 653 —  6 (1)
Noninterest expense 12,198 2,262 5,925 3,713 298

Income (loss) before income taxes 795 3,170 (5,376) 3,385 (384)
Income tax expense (benefit) (2) 285 1,170 (1,991) 1,249 (143)

Net income (loss) $ 510 $ 2,000           $ (3,385)     $ 2,136     $(241)

Net interest yield (2) 1.65%  1.96% n/m 2.79% n/m
Return on average equity 1.12 12.36 (25.52)% 27.18 n/m
Efficiency ratio (2) 89.36 37.19 n/m 52.27 n/m
Average − total loans and leases $ 274,725 $ 248,474           $ 20,418     $ 5,860 n/m
Average − total deposits 219,891 n/m 66,836 152,827 n/m
Period end − total assets (3) 778,158 303,966 413,811 183,996 n/m

(1) Includes $113 million and $70 million of net interest income on loans for which the fair value option has been elected and is not considered market−based income for the year ended
December 31, 2008 and 2007.

(2) Fully taxable−equivalent basis
(3) Total assets include asset allocations to match liabilities (i.e., deposits).
n/m = not meaningful

Certain prior period amounts have been reclassified among the segments to conform to the current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation. 20



Bank of America Corporation and Subsidiaries
Global Corporate and Investment Banking − Business Lending Key Indicators

(Dollars in millions)

Year Ended
December 31

Fourth

Quarter
2008

Third

Quarter
2008

Second

Quarter
2008

First

Quarter
2008

Fourth

Quarter
20072008 2007

Business lending revenue, net of interest expense
Corporate lending (1) $   1,547 $      745 $      673 $      312 $      249 $      313 $      236
Commercial lending 5,534 4,726 1,469 1,293 1,470 1,302 1,601
Consumer indirect lending 742 614 84 324 310 24 64

Total revenue, net of interest expense $   7,823 $   6,085 $   2,226 $   1,929 $   2,029 $   1,639 $   1,901

Business lending margin
Corporate lending 1.20 %  0.80 %  1.68 %  1.07 %  0.97 %  0.95 %  0.76 %  
Commercial lending 1.55 1.71 1.60 1.50 1.51 1.60 2.17
Consumer indirect lending 1.96 1.68 2.19 1.98 1.85 1.81 1.65

Provision for credit losses
Corporate lending $      362 $        42 $      301 $        83 $      (33) $        11 $       (26)
Commercial lending 1,712 192 666 427 296 323 144
Consumer indirect lending 1,008 419 414 270 135 189 162

Total provision for credit losses $   3,082 $      653 $   1,381 $      780 $      398 $      523 $      280

Credit quality (2, 3)

Reservable utilized criticized exposure
Corporate lending $   5,291 $   1,886 $   5,291 $   4,266 $   3,317 $   2,177 $   1,886

6.64 %  2.96 %  6.64 %  5.41 %  4.56 %  3.26 %  2.96 %  
Commercial lending $ 29,027 $ 13,834 $ 29,027 $ 24,428 $ 20,921 $ 17,199 $ 13,834

10.82 %  5.66 %  10.82 %  9.18 %  8.02 %  6.83 %  5.66 %  

Total reservable utilized criticized exposure $ 34,318 $ 15,720 $ 34,318 $ 28,694 $ 24,238 $ 19,376 $ 15,720
9.86 %  5.10 %  9.86 %  8.32 %  7.26 %  6.08 %  5.10 %  

Nonperforming assets
Corporate lending $      634 $      115 $      634 $      407 $      150 $      150 $      115

0.99 %  0.24 %  0.99 %  0.65 %  0.28 %  0.30 %  0.24 %  
Commercial lending $   5,737 $   1,923 $   5,737 $   4,370 $   3,680 $   2,603 $   1,923

2.20 %  0.77 %  2.20 %  1.69 %  1.42 %  1.02 %  0.78 %  

Total nonperforming assets $   6,371 $   2,038 $   6,371 $   4,777 $   3,830 $   2,753 $   2,038
1.97 %  0.69 %  1.97 %  1.49 %  1.22 %  0.91 %  0.69 %  

Average loans and leases by product
Commercial $160,878 $126,008 $172,000 $160,645 $157,839 $152,909 $150,194
Leases 24,363 22,375 24,324 24,574 24,287 24,264 24,246
Foreign 24,632 17,711 25,308 25,256 25,132 22,818 22,944
Real estate 59,098 40,147 60,432 59,169 58,656 58,118 55,814
Consumer 40,369 40,215 40,144 42,205 40,345 38,765 39,613
Other 1,663 2,018 1,436 1,515 1,822 1,885 1,991

Total average loans and leases $311,003 $248,474 $323,644 $313,364 $308,081 $298,759 $294,802

(1) Total corporate lending revenue $  1,547 $     745 $     673 $     312 $     249 $     313 $     236
Less: Impact of credit mitigation 309 (14) 221 24 (5) 69 7

Corporate lending revenues excluding credit mitigation $  1,238 $     759 $     452 $     288 $     254 $     244 $     229

(2) Criticized exposure corresponds to the Special Mention, Substandard and Doubtful asset categories defined by regulatory authorities. The reservable criticized exposure is on an
end−of−period basis and is also shown as a percentage of total reservable commercial utilized credit exposure, including loans and leases, standby letters of credit, financial
guarantees, commercial letters of credit and bankers’ acceptances.

(3) Nonperforming assets are on an end−of−period basis and defined as nonperforming loans and leases plus foreclosed properties. The nonperforming ratio is nonperforming assets
divided by commercial loans and leases plus commercial foreclosed properties.

Certain prior period amounts have been reclassified among the segments to conform to the current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation. 21



Bank of America Corporation and Subsidiaries
Global Corporate and Investment Banking − Capital Markets and Advisory Services Key Indicators

(Dollars in millions)

Year Ended
December 31

Fourth

Quarter
2008

Third

Quarter
2008

Second

Quarter
2008

First

Quarter
2008

Fourth

Quarter
20072008 2007

Investment banking income
Advisory fees       $ 287     $ 443     $ 107     $ 63     $ 51     $ 66     $ 110
Debt underwriting 1,797 1,775 455 378 605 359 379
Equity underwriting 624 319 224 50 110 240 88

Total investment banking income 2,708 2,537 786 491 766 665 577

Sales and trading revenue
Fixed income:

Liquid products 3,608 2,155 602 1,043 1,102 861 596
Credit products (2,273) (212) (2,188) (113) 683 (655) (383)
Structured products (7,987) (5,326) (3,876) (1,339) (922) (1,850) (5,511)

Total fixed income (6,652) (3,383) (5,462) (409) 863 (1,644) (5,298)
Equity income 813 1,325 1 180 298 334 206

Total sales and trading revenue (5,839) (2,058) (5,461) (229) 1,161 (1,310) (5,092)

Total Capital Markets and Advisory Services
market−based revenue (1)       $ (3,131) $479     $ (4,675)     $ 262     $ 1,927     $ (645)     $ (4,515)

Balance sheet (average)
Trading account securities       $182,557     $185,020     $168,139     $188,218     $183,119     $190,849     $188,925
Reverse repurchases 56,371 60,187 54,217 63,375 51,655 56,184 51,266
Securities borrowed 62,482 88,856 42,580 62,982 65,742 78,839 84,399
Derivative assets 39,168 26,423 51,453 34,643 35,537 34,953 28,282

Total trading−related assets       $340,578     $360,486     $316,389     $349,218     $336,053     $360,825     $352,872

Sales credits from secondary trading
Liquid products 2,392 2,064 692 548 557 595 534
Credit products 1,351 1,274 388 376 306 281 279
Structured products 750 761 190 192 202 166 133
Equities 945 1,126 212 192 259 282 262

Total sales credits 5,438 5,225 1,482 1,308 1,324 1,324 1,208

Volatility of product revenues − 1 std dev
Liquid products       $ 60.8     $ 11.7     $ 95.6     $ 50.6     $ 36.2     $ 42.2     $ 10.4
Credit products 37.0 15.7 36.1 49.0 9.0 27.1 12.0
Structured products 65.7 207.8 94.9 34.7 38.5 66.2 408.1
Equities 11.0 9.9 13.1 10.6 8.7 10.1 7.3

Total volatility 88.4 208.9 111.3 82.4 42.2 64.4 405.5

(1) Excludes $113 million and $70 million for the year ended December 31, 2008 and 2007, and $36 million, $25 million, $25 million, $27 million and $26 million, respectively, for the
three months ended December 31, 2008, September 30, 2008, June 30, 2008, March 31, 2008 and December 31, 2007, of net interest income on loans for which the fair value option
has been elected and is not considered market−based income.

Certain prior period amounts have been reclassified among the segments to conform to the current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation. 22



Bank of America Corporation and Subsidiaries
Special Purpose Entities Liquidity Exposure

(Dollars in millions)

December 31, 2008
VIEs (1) QSPEs (2)

TotalConsolidated (3) Unconsolidated Unconsolidated
Commercial paper conduits:

Multi−seller conduits         $ 11,304         $ 41,635         $ —  $    52,939
Asset acquisition conduits 1,121 2,622 —  3,743
Other corporate conduits —  —  1,578 1,578

Home equity securitizations —  —  13,064 13,064
Municipal bond trusts 396 3,872 2,921 7,189
Customer−sponsored conduits —  980 —  980
Credit card securitizations —  —  946 946
Collateralized debt obligation vehicles —  542 —  542

Total liquidity exposure         $ 12,821         $ 49,651         $ 18,509 $ 80,981

September 30, 2008
VIEs (1) QSPEs (2)

TotalConsolidated (3) Unconsolidated Unconsolidated
Commercial paper conduits:

Multi−seller conduits         $ 13,110         $ 42,440         $ —  $ 55,550
Asset acquisition conduits 1,130 5,619 —  6,749
Other corporate conduits —  —  1,686 1,686

Home equity securitizations —  —  13,315 13,315
Municipal bond trusts 4,148 4,714 3,049 11,911
Customer−sponsored conduits —  1,142 —  1,142
Credit card securitizations —  —  300 300
Collateralized debt obligation vehicles —  1,051 —  1,051

Total liquidity exposure         $ 18,388         $ 54,966         $ 18,350 $ 91,704

(1) Variable interest entities (VIEs) are special purpose entities (SPEs) which lack sufficient equity at risk or whose equity investors do not have a controlling financial interest. In
accordance with Financial Accounting Standards Board (FASB) Interpretation No. 46 (Revised December 2003), “Consolidation of Variable Interest Entities, an interpretation of
ARB No. 51” (FIN 46R), a VIE is consolidated by the party known as the primary beneficiary that will absorb the majority of the expected losses or expected residual returns of the
VIEs or both. For example, an entity that holds a majority of the subordinated debt or equity securities issued by a VIE, or protects other investors from loss through a guarantee or
similar arrangement, may have to consolidate the VIE. The assets and liabilities of consolidated VIEs are recorded on the Corporation’s balance sheet.

(2) Qualifying special purposes entities (QSPEs) are SPEs whose activities are strictly limited to holding and servicing financial assets and meet the requirements set forth in SFAS
No. 140, “Accounting for Transfers and Servicing of Financial Assets and Extinguishments of Liabilities – a replacement of FASB Statement No. 125” (SFAS 140). QSPEs are
generally not required to be consolidated by any party. This table includes only those QSPEs to which we have liquidity exposure.

(3) We consolidate VIEs when we are the primary beneficiary that will absorb the majority of the expected losses or expected residual returns of the VIEs or both.

Certain prior period amounts have been reclassified to conform to current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation. 23



Bank of America Corporation and Subsidiaries
Super Senior Collateralized Debt Obligation Exposure Rollforward

(Dollars in millions)

September 30, 2008
Net Exposure Paydowns / Liquidations / Other

Fourth Quarter 2008
Net Writedowns (1) Reclassifications (2)

December 31, 2008
Net Exposure

Super senior liquidity commitments
High grade                     $ 688 $   (146) $     (66) $—                      $ 476
Mezzanine 337 —  —  (337) —  
CDO−squared —  —  —  —  —  

Total super senior liquidity
commitments 1,025 (146) (66) (337) 476

Other super senior exposure
High grade 3,338 (16) (815) —  2,507
Mezzanine 179 (65) (154) 337 297
CDO−squared 1,432 (1,196) (236) —  —  

Total other super senior 4,949 (1,277) (1,205) 337 2,804

Total super senior                     $ 5,974 $(1,423) $(1,271) $—                      $3,280

Purchased securities from liquidated CDOs 1,458 987 (415) —  2,030

Total                     $ 7,432 $   (436) $(1,686) $—                      $5,310

Net writedowns recorded in earnings on super
senior positions (849)

Net writedowns recorded in earnings on
purchased securities (415)

Writedowns recorded in OCI (422)

Total $(1,686)

(1) Net of insurance and includes unrealized losses recorded in OCI.
(2) Represents CDO exposure that was reclassified from super senior liquidity commitments to other super senior exposure as the Corporation is no longer providing liquidity.

Super Senior Collateralized Debt Obligation Exposure

(Dollars in millions)

Total CDO Exposure at December 31, 2008 Total CDO
Subprime Exposure (1) Non−Subprime Exposure (2) Net Exposure

Gross Insured (3)

Net of
Insured
Amount

Cumulative
Writedowns (4,5)

Net
Exposure Gross Insured (3)

Net of
Insured
Amount

Cumulative
Writedowns (4,5)

Net
Exposure

December 31
2008

September 30
2008

Super senior liquidity
commitments

High grade $ —        $ —      $ —                $ —          $ —    $ 542   $ —    $ 542               $ (66)         $ 476             $ 476           $ 688
Mezzanine —  —  —  —  —  —  —  —  —  —  —  337
CDO−squared —  —  —  —  —  —  —  —  —  —  —  —  

Total super
senior
liquidity
commitments —  —  —  —  —  542 —  542 (66) 476 476 1,025

Other super senior
exposure

High grade 4,330 (2,519) 1,811 (1,127) 684 3,445 (728) 2,717 (894) 1,823 2,507 3,338
Mezzanine 535 —  535 (238) 297 —  —  —  —  —  297 179
CDO−squared —  —  —  —  —  340 (340) —  —  —  —  1,432

Total other
super
senior 4,865 (2,519) 2,346 (1,365) 981 3,785 (1,068) 2,717 (894) 1,823 2,804 4,949

Total super
senior $4,865      $(2,519)     $2,346              $ (1,365)         $ 981   $4,327  $ (1,068)   $ 3,259               $ (960)         $2,299            $3,280          $5,974

Purchased securities
from liquidated
CDOs 2,737 —  2,737 (707) 2,030 —  —  —  —  —  2,030 1,458

Total $7,602      $(2,519)     $5,083              $ (2,072)         $3,011  $4,327  $ (1,068)   $ 3,259               $ (960)         $2,299            $5,310          $7,432

(1) Classified as subprime when subprime consumer real estate loans make up at least 35 percent of the ultimate underlying collateral’s original net exposure value.
(2) Includes highly−rated collateralized loan obligations and commercial mortgage−backed securities super senior exposure.
(3) Insured exposures are presented prior to $2.1 billion of cumulative writedowns.
(4) Net of insurance and excludes losses taken on liquidated CDOs.
(5) Cumulative writedowns on subprime and non−subprime exposures include unrealized losses of $111 million and $311 million and are recorded in OCI .



Certainprior period amounts have been reclassified to conform to current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation. 24



Bank of America Corporation and Subsidiaries
Subprime Super Senior Collateralized Debt Obligation Carrying Values 

(1)

(Dollars in millions)

December 31, 2008

Subprime
Net Exposure

Carrying Value
as a Percent of
Original Net

Exposure
Subprime Content

of Collateral (2)

Vintage of Subprime Collateral
Percent in
2006/2007
Vintages

Percent in
2005/Prior
Vintages

Other super senior exposure (3)

High grade             $ 684 38 % 45 % 12 % 88 %
Mezzanine 297 56 35 66 34
CDO−squared —  —  —  —  —  

Total other super senior 981 42

Purchased securities from liquidated CDOs 2,030 34 27 26 74

Total             $3,011 36

(1) Classified as subprime when subprime consumer real estate loans make up at least 35 percent of the ultimate underlying collateral’s original net exposure value.
(2) Based on current net exposure value.
(3) At December 31, 2008, the Corporation did not have any subprime super senior liquidity commitments.

Certain prior period amounts have been reclassified to conform to current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation. 25



Bank of America Corporation and Subsidiaries
Global Wealth and Investment Management Segment Results 

(1, 2)

(Dollars in millions, except as noted)

Year Ended
December 31

Fourth

Quarter
2008

Third

Quarter
2008

Second

Quarter
2008

First

Quarter
2008

Fourth

Quarter
20072008 2007

Net interest income (3)     $ 4,775 $ 3,917     $ 1,342     $ 1,266     $ 1,149     $ 1,018     $ 1,007
Noninterest income:

Investment and brokerage services 4,059 3,781 881 1,002 1,095 1,081 1,080
All other income (loss) (1,049) (145) (239) (704) 51 (157) (319)

Total noninterest income 3,010 3,636 642 298 1,146 924 761

Total revenue, net of interest expense 7,785 7,553 1,984 1,564 2,295 1,942 1,768

Provision for credit losses 664 14 152 150 119 243 34
Noninterest expense 4,904 4,480 1,068 1,284 1,241 1,311 1,297

Income before income taxes 2,217 3,059 764 130 935 388 437
Income tax expense (3) 801 1,099 253 52 352 144 127

Net income     $ 1,416 $ 1,960     $ 511     $ 78     $ 583     $ 244     $ 310

Net interest yield (3) 2.97% 3.11 %  3.03% 3.09% 2.96% 2.78% 2.91%
Return on average equity 12.11 19.83 17.32 2.65 19.90 8.48 10.85
Efficiency ratio (3) 62.99 59.31 53.77 82.10 54.10 67.52 73.34

Balance sheet
Average

Total loans and leases     $ 87,591 $ 73,473     $ 88,874     $ 88,253     $ 87,573     $ 85,642     $ 82,816
Total earning assets (4) 160,699 126,014 176,209 162,859 156,419 147,115 137,144
Total assets (4) 169,986 134,032 184,650 172,313 165,869 156,928 147,390
Total deposits 159,525 124,871 171,340 160,999 157,114 148,503 138,163
Allocated equity 11,697 9,883 11,767 11,677 11,774 11,570 11,345

Period end
Total loans and leases     $ 89,400 $ 84,600     $ 89,400     $ 88,979     $ 88,171     $ 87,308     $ 84,600
Total earning assets (4) 178,240 145,056 178,240 169,582 157,334 153,743 145,056
Total assets (4) 187,994 155,683 187,994 179,347 167,197 163,018 155,683
Total deposits 175,107 144,865 175,107 166,273 158,228 154,175 144,865

Client assets
Assets under management     $524,026 $643,531     $524,026     $564,438     $589,459     $607,521     $643,531
Client brokerage assets (5) 172,106 222,661 172,106 196,566 210,701 213,743 222,661
Assets in custody 133,726 167,575 133,726 150,575 156,530 158,486 167,575
Less: Client brokerage assets and assets in custody

included in assets under management (78,487) (87,071) (78,487) (82,921) (89,234) (88,755) (87,071)

Total net client assets     $751,371 $946,696     $751,371     $828,658     $867,456     $890,995     $946,696

(1) Global Wealth and Investment Management services clients through three primary businesses: U.S. Trust, Bank of America Private Wealth Management (U.S. Trust), Columbia
Management, and Premier Banking and Investments. In addition, ALM/Other primarily includes the results of ALM activities.

(2) In July 2007, the operations of the acquired U.S. Trust Corporation were combined with the former Private Bank to create U.S. Trust, Bank of America Private Wealth Management.
The results of the combined business were reported for periods beginning on July 1, 2007. Prior to July 1, 2007, the results solely reflect that of the former Private Bank.

(3) Fully taxable−equivalent basis
(4) Total earning assets and total assets include asset allocations to match liabilities (i.e., deposits).
(5) Client brokerage assets include non−discretionary brokerage and fee−based assets.

Certain prior period amounts have been reclassified among the segments to conform to the current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation. 26



Bank of America Corporation and Subsidiaries
Global Wealth and Investment Management Business Results

(Dollars in millions)

Three Months Ended December 31, 2008

Total U.S. Trust
Columbia

Management

Premier
Banking and

Investments (1)
ALM/
Other

Net interest income (2) $    1,342     $     341 $        15 $      536 $450
Noninterest income:

Investment and brokerage services 881 304 301 239 37
All other income (loss) (239) (5) (228) 1 (7)

Total noninterest income 642 299 73 240 30

Total revenue, net of interest expense 1,984 640 88 776 480

Provision for credit losses 152 78 —  74 —  
Noninterest expense 1,068 370 190 383 125

Income (loss) before income taxes 764 192 (102) 319 355
Income tax expense (benefit) (2) 253 71 (38) 118 102

Net income (loss) $      511     $     121     $      (64) $      201 $253

Net interest yield (2) 3.03 %  2.53% n/m 1.63% n/m
Return on average equity 17.32 10.04 (32.85)% 42.25 n/m
Efficiency ratio (2) 53.77 57.74 n/m 49.44 n/m
Average − total loans and leases $  88,874     $ 53,359 n/m $  35,514 n/m
Average − total deposits 171,340 41,238 n/m 130,085 n/m
Period end − total assets (3) 187,994 57,166 $  2,923 136,079 n/m

Three Months Ended September 30, 2008

Total U.S. Trust
Columbia

Management

Premier
Banking and

Investments (1)
ALM/
Other

Net interest income (2) $    1,266 $    314 $      1 $       534 $417
Noninterest income:

Investment and brokerage services 1,002 327 394 242 39
All other income (loss) (704) (12) (635) (57) —  

Total noninterest income (loss) 298 315 (241) 185 39

Total revenue, net of interest expense 1,564 629 (240) 719 456

Provision for credit losses 150 15 —  135 —  
Noninterest expense 1,284 486 322 438 38

Income (loss) before income taxes 130 128 (562) 146 418
Income tax expense (benefit) (2) 52 47 (208) 54 159

Net income (loss) $        78 $      81 $ (354) $         92 $259

Net interest yield (2) 3.09 %  2.35% n/m 1.71% n/m
Return on average equity 2.65 6.85 n/m 19.48 n/m
Efficiency ratio (2) 82.10 77.19 n/m 60.89 n/m
Average − total loans and leases $  88,253 $53,174 n/m $  35,077 n/m
Average − total deposits 160,999 37,446 n/m 123,524 n/m
Period end − total assets (3) 179,347 57,601 $3,084 128,242 n/m

Three Months Ended December 31, 2007

Total U.S. Trust
Columbia

Management

Premier
Banking and

Investments (1)
ALM/
Other

Net interest income (2) $    1,007 $    295 $      4 $      644 $  64
Noninterest income:

Investment and brokerage services 1,080 386 401 246 47
All other income (loss) (319) 19 (385) 42 5

Total noninterest income 761 405 16 288 52

Total revenue, net of interest expense 1,768 700 20 932 116

Provision for credit losses 34 11 —  22 1
Noninterest expense 1,297 491 298 447 61

Income (loss) before income taxes 437 198 (278) 463 54
Income tax expense (benefit) (2) 127 74 (103) 171 (15)

Net income (loss) $      310 $    124 $  (175) $      292 $  69

Net interest yield (2) 2.91 %  2.54% n/m 2.42% n/m
Return on average equity 10.85 12.07 (96.87)% 52.80 n/m
Efficiency ratio (2) 73.34 70.20 n/m 47.93 n/m
Average − total loans and leases $  82,816 $46,036 n/m $  36,742 n/m
Average − total deposits 138,163 31,641 n/m 105,909 n/m
Period end − total assets (3) 155,683 51,043 $1,943 113,365 n/m



(1) For the three months ended December 31, 2008, September 30, 2008 and December 31, 2007, a total of $4.5 billion, $3.3 billion and $2.4 billion of deposits were migrated to Global
Wealth and Investment Management from Global Consumer and Small Business Banking.

(2) Fully taxable−equivalent basis
(3) Total assets include asset allocations to match liabilities (i.e., deposits).
n/m = not meaningful

Certain prior period amounts have been reclassified among the segments to conform to the current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation. 27



Bank of America Corporation and Subsidiaries
Global Wealth and Investment Management Business Results

(Dollars in millions)

Year Ended December 31, 2008

Total U.S. Trust (1)
Columbia

Management

Premier
Banking and

Investments (2)
ALM/
Other

Net interest income (3) $    4,775 $  1,237 $       13 $    2,141 $1,384
Noninterest income:

Investment and brokerage services 4,059 1,397 1,496 1,002 164
All other income (loss) (1,049) 16 (1,118) 58 (5)

Total noninterest income 3,010 1,413 378 1,060 159

Total revenue, net of interest expense 7,785 2,650 391 3,201 1,543

Provision for credit losses 664 103 —  561 —  
Noninterest expense 4,904 1,817 1,120 1,713 254

Income (loss) before income taxes 2,217 730 (729) 927 1,289
Income tax expense (benefit) (3) 801 270 (270) 343 458

Net income (loss) $    1,416 $     460 $   (459) $       584 $   831

Net interest yield (3) 2.97 %  2.40% n/m 1.75% n/m
Return on average equity 12.11 9.87 (65.35)% 30.41 n/m
Efficiency ratio (3) 62.99 68.54 n/m 53.51 n/m
Average − total loans and leases $  87,591 $51,388 n/m $  36,189 n/m
Average − total deposits 159,525 37,453 n/m 121,852 n/m
Period end − total assets (4) 187,994 57,166 $  2,923 136,079 n/m

Year Ended December 31, 2007

Total U.S. Trust (1)
Columbia

Management

Premier
Banking and

Investments (2)
ALM/
Other

Net interest income (3) $    3,917 $  1,033 $       7 $    2,654 $223
Noninterest income:

Investment and brokerage services 3,781 1,230 1,435 950 166
All other income (loss) (145) 57 (366) 145 19

Total noninterest income 3,636 1,287 1,069 1,095 185

Total revenue, net of interest expense 7,553 2,320 1,076 3,749 408

Provision for credit losses 14 (14) —  27 1
Noninterest expense 4,480 1,589 1,042 1,711 138

Income before income taxes 3,059 745 34 2,011 269
Income tax expense (3) 1,099 275 13 744 67

Net income $    1,960 $     470 $     21 $    1,267 $202

Net interest yield (3) 3.11 %  2.68% n/m 2.70% n/m
Return on average equity 19.83 17.36 3.91% 72.16 n/m
Efficiency ratio (3) 59.31 68.49 96.85 45.64 n/m
Average − total loans and leases $  73,473 $38,529 n/m $  34,917 n/m
Average − total deposits 124,871 25,944 n/m 98,546 n/m
Period end − total assets (4) 155,683 51,043 $1,943 113,365 n/m

(1) In July 2007, the operations of the acquired U.S. Trust Corporation were combined with the former Private Bank to create U.S. Trust, Bank of America Private Wealth Management.
The results of the combined business were reported for periods beginning on July 1, 2007. Prior to July 1, 2007, the results solely reflect that of the former Private Bank.

(2) For the year ended December 31, 2008 and 2007, a total of $20.5 billion and $11.4 billion of deposits were migrated to Global Wealth and Investment Management from Global
Consumer and Small Business Banking.

(3) Fully taxable−equivalent basis
(4) Total assets include asset allocations to match liabilities (i.e., deposits).
n/m = not meaningful

Certain prior period amounts have been reclassified among the segments to conform to the current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation. 28



Bank of America Corporation and Subsidiaries
Global Wealth and Investment Management − Key Indicators

(Dollars in millions, except as noted)

Year Ended
December 31

Fourth

    Quarter    
2008

Third

    Quarter    
2008

Second

    Quarter    
2008

First

    Quarter    
2008

Fourth

    Quarter    
2007    2008          2007      

Investment and Brokerage Services
U.S. Trust (1)

Asset management fees     $ 1,349     $ 1,201     $ 291     $ 316     $ 374     $ 368     $ 378
Brokerage income 48 29 13 11 13 11 8

Total     $ 1,397     $ 1,230     $ 304     $ 327     $ 387     $ 379     $ 386

Columbia Management
Asset management fees     $ 1,494     $ 1,431     $ 301     $ 394     $ 402     $ 397     $ 401
Brokerage income 2 4 —  —  1 1 —  

Total     $ 1,496     $ 1,435     $ 301     $ 394     $ 403     $ 398     $ 401

Premier Banking and Investments
Asset management fees     $ 333     $ 301     $ 76     $ 85     $ 84     $ 88     $ 81
Brokerage income 669 649 163 157 179 170 165

Total     $ 1,002     $ 950     $ 239     $ 242     $ 263     $ 258     $ 246

ALM/Other
Asset management fees     $ 164     $ 166     $ 37     $ 39     $ 42     $ 46     $ 47
Brokerage income —  —  —  —  —  —  —  

Total     $ 164     $ 166     $ 37     $ 39     $ 42     $ 46     $ 47

Total Global Wealth and Investment
Management
Asset management fees     $ 3,340     $ 3,099     $ 705     $ 834     $ 902     $ 899     $ 907
Brokerage income 719 682 176 168 193 182 173

Total investment and brokerage
services     $ 4,059     $ 3,781     $ 881     $ 1,002     $ 1,095     $ 1,081     $ 1,080

Assets Under Management (2)

Assets under management by business:
U.S. Trust (1)     $ 178,657     $225,209     $ 178,657     $ 199,682     $ 210,969     $ 214,526     $ 225,209
Columbia Management 387,340 439,053 387,340 407,345 422,827 409,064 439,053
Retirement and GWIM Client

Solutions 33,498 42,814 33,498 39,547 45,907 48,655 42,814
Premier Banking and Investments 16,682 22,915 16,682 20,246 22,404 21,600 22,915
Eliminations (3) (92,298) (87,085) (92,298) (102,621) (113,001) (86,760) (87,085)
International Wealth Management 147 625 147 239 353 436 625

Total assets under management     $ 524,026     $643,531     $ 524,026     $ 564,438     $ 589,459     $ 607,521     $ 643,531

Assets under management rollforward:
Beginning balance     $ 643,531     $542,977     $ 564,438     $ 589,459     $ 607,521     $ 643,531     $ 709,955
Net flows 1,197 25,271 12,596 7,477 (12,611) (6,265) (2,226)
Market valuation/other (120,702) 75,283 (53,008) (32,498) (5,451) (29,745) (64,198)

Ending balance     $ 524,026     $643,531     $ 524,026     $ 564,438     $ 589,459     $ 607,521     $ 643,531

Assets under management mix:
Money market/other     $ 253,310     $246,213     $ 253,310     $ 238,075     $ 225,887     $ 242,956     $ 246,213
Fixed income 102,747 111,217 102,747 102,596 107,687 107,365 111,217
Equity 167,969 286,101 167,969 223,767 255,885 257,200 286,101

Total assets under management     $ 524,026     $643,531     $ 524,026     $ 564,438     $ 589,459     $ 607,521     $ 643,531

Client Brokerage Assets     $ 172,106     $222,661     $ 172,106     $ 196,566     $ 210,701     $ 213,743     $ 222,661
Premier Banking and Investments Metrics

Client facing associates
Number of client managers 2,481 2,548 2,481 2,492 2,538 2,572 2,548
Number of financial advisors 2,007 1,950 2,007 1,964 1,974 1,952 1,950
All other 1,053 1,079 1,053 1,105 1,086 1,157 1,079

Total client facing associates 5,541 5,577 5,541 5,561 5,598 5,681 5,577

Financial Advisor Productivity (4) (in
thousands)     $ 453     $ 445     $ 105     $ 109     $ 121     $ 118     $ 113

Total client balances (5)     $ 290,661     $309,190     $ 290,661     $ 301,093     $ 308,174     $ 309,687     $ 309,190
Number of Households with Banking

and Brokerage
Relationships (in thousands) 303 277 303 292 288 283 277

U.S. Trust Metrics (1)

Client facing associates 3,733 3,989 3,733 3,747 3,882 3,922 3,989
Total client balances (5)     $ 308,349     $380,687     $ 308,349     $ 344,004     $ 357,575     $ 362,425     $ 380,687

Columbia Management Performance
Metrics
# of 4 or 5 Star Funds by Morningstar 53 48 53 53 50 50 48
% of Assets Under Management in 4 or

5 Star Rated Funds (6) 62% 68% 62% 64% 64% 69% 68%



(1) In July 2007, the operations of the acquired U.S. Trust Corporation were combined with the former Private Bank to create U.S. Trust, Bank of America Private Wealth Management.
The results of the combined business were reported for periods beginning on July 1, 2007. Prior to July 1, 2007, the results solely reflect that of the former Private Bank.

(2) The acquisition of LaSalle Bank Corporation contributed $7.5 billion to assets under management in fourth quarter 2007. The acquisition of U.S. Trust Corporation contributed
$115.6 billion to assets under management in third quarter 2007. The sale of Marsico resulted in a $60.9 billion decrease in assets under management in fourth quarter 2007
(including a $5.3 billion reduction in eliminations).

(3) The elimination of assets under management that are managed by two lines of business.
(4) Financial advisor productivity is defined as full service gross production divided by average number of total financial advisors.
(5) Client balances are defined as deposits, assets under management, client brokerage assets and other assets in custody.
(6) Results shown are defined by Columbia Management’s calculation using Morningstar’s Overall Rating criteria for 4 & 5 star rating. The assets under management of the Columbia

Funds that had a 4 & 5 star rating were totaled then divided by the assets under management of all the funds in the ranking.

Certain prior period amounts have been reclassified among the segments to conform to the current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation. 29



Bank of America Corporation and Subsidiaries
All Other Results 

(1)

(Dollars in millions)

Year Ended
December 31

Fourth

Quarter
2008

Third

Quarter
2008

Second

Quarter
2008

First

Quarter
2008

Fourth

Quarter
20072008 2007

Net interest income (2) $ (8,610) $ (7,645) $ (2,159) $ (2,432) $ (2,034) $ (1,985) $ (2,058)
Noninterest income:

Card income 2,164 2,817 368 537 595 664 680
Equity investment income (loss) 265 3,745 (387) (326) 710 268 278
Gains (losses) on sales of debt securities 1,133 180 784 (2) 131 220 110
All other income (loss) (545) 426 (256) 68 (100) (257) 750

Total noninterest income 3,017 7,168 509 277 1,336 895 1,818

Total revenue, net of interest expense (5,593) (477) (1,650) (2,155) (698) (1,090) (240)
Provision for credit losses (3) (3,760) (5,207) (616) (984) (1,032) (1,128) (1,285)
Merger and restructuring charges 935 410 306 247 212 170 140
All other noninterest expense 372 87 199 (45) 58 160 (53)

Income (loss) before income taxes (3,140) 4,233 (1,539) (1,373) 64 (292) 958
Income tax expense (benefit) (2) (1,512) 1,083 (846) (591) (86) 11 128

Net income (loss) $ (1,628) $ 3,150 $ (693) $ (782) $ 150 $ (303) $ 830

Balance sheet

Average
Total loans and leases $135,671 $133,926 $145,196 $146,277 $117,335 $133,654 $140,052
Total earning assets 300,651 229,324 342,657 320,138 268,636 270,501 272,142
Total assets 385,938 286,823 459,621 402,123 341,014 340,004 341,000
Total deposits 61,561 41,759 75,003 61,838 51,039 58,209 64,806

Period end
Total loans and leases $136,156 $139,943 $136,156 $146,379 $ 95,855 $127,038 $139,943
Total earning assets 333,959 261,587 333,959 295,747 256,226 252,713 261,587
Total assets 411,378 336,586 411,378 391,401 339,618 339,663 336,586
Total deposits 62,927 67,162 62,927 63,352 56,619 57,616 67,162

(1) All Other consists of equity investment activities including Principal Investing, Corporate Investments and Strategic Investments, the residential mortgage portfolio associated with
ALM activities, the residual impact of cost allocation processes, merger and restructuring charges, intersegment eliminations, and the results of certain businesses that are expected
to be or have been sold or are in the process of being liquidated. All Other also includes certain amounts associated with ALM activities, including the residual impact of funds
transfer pricing allocation methodologies, amounts associated with the change in the value of derivatives used as economic hedges of interest rate and foreign exchange rate
fluctuations that do not qualify for SFAS No. 133 “Accounting for Derivative instruments and Hedging Activities, as amended” hedge accounting treatment, foreign exchange rate
fluctuations related to SFAS No. 52, “Foreign Currency Translation” revaluation of foreign−denominated debt issuances, certain gains (losses) on sales of whole mortgage loans,
and gains (losses) on sales of debt securities. All Other also includes adjustments to noninterest income and income tax expense to remove the FTE impact of items (primarily
low−income housing tax credits) that have been grossed up within noninterest income to a FTE amount in the business segments. In addition, All Other includes the offsetting
securitization impact to present Global Consumer and Small Business Banking on a managed basis. (See Exhibit A: Non−GAAP Reconciliations—All Other—Reconciliation on page
41).

(2) Fully taxable−equivalent basis
(3) Provision for credit losses represents provision for credit losses in All Other combined with the Global Consumer and Small Business Banking securitization offset.

Components of Equity Investment Income

(Dollars in millions)

Year Ended
December 31

Fourth

Quarter
2008

Third

Quarter
2008

Second

Quarter
2008

First

Quarter
2008

Fourth

Quarter
2007  2008    2007  

Principal Investing $ (84) $ 2,217 $ (363) $ (29) $ 296 $ 12 $ 117
Corporate Investments (520) 445 (295) (369) 112 32 (7)
Strategic and other investments 869 1,083 271 72 302 224 168

Total equity investment income (loss) included in All Other 265 3,745 (387) (326) 710 268 278
Total equity investment income (loss) included in the business segments 274 319 (404) 10 (118) 786 39

Total consolidated equity investment income (loss) $ 539 $ 4,064 $ (791) $ (316) $ 592 $ 1,054 $ 317

Certain prior period amounts have been reclassified among the segments to conform to the current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation. 30



Bank of America Corporation and Subsidiaries
Outstanding Loans and Leases

(Dollars in millions)

December 31
2008

September 30
2008

Increase
(Decrease)

Consumer
Residential mortgage   $ 247,999   $ 256,989 $ (8,990)
Home equity 152,547 151,938 609
Discontinued real estate (1) 19,981 22,081 (2,100)
Credit card − domestic 64,128 63,012 1,116
Credit card − foreign 17,146 18,338 (1,192)
Direct/Indirect consumer (2) 83,436 82,849 587
Other consumer (3) 3,442 3,680 (238)

Total consumer 588,679 598,887 (10,208)

Commercial
Commercial − domestic (4) 219,233 219,303 (70)
Commercial real estate (5) 64,701 63,736 965
Commercial lease financing 22,400 22,416 (16)
Commercial − foreign 31,020 32,951 (1,931)

Total commercial loans excluding loans measured at fair value 337,354 338,406 (1,052)
Commercial loans measured at fair value (6) 5,413 5,383 30

Total commercial 342,767 343,789 (1,022)

Total loans and leases   $ 931,446   $ 942,676 $ (11,230)

(1) At December 31, 2008 and September 30, 2008, includes $18.2 billion and $20.1 billion of pay option loans, and $1.8 billion and $1.9 billion of subprime loans obtained as part of
the acquisition of Countrywide. The Corporation no longer originates these products.

(2) Includes foreign consumer loans of $1.8 billion and $2.4 billion at December 31, 2008 and September 30, 2008.
(3) Includes consumer finance loans of $2.6 billion and $2.7 billion, and other foreign consumer loans of $618 million and $736 million at December 31, 2008 and September 30, 2008.
(4) Includes small business commercial—domestic loans, primarily card related, of $19.1 billion and $19.4 billion at December 31, 2008 and September 30, 2008.
(5) Includes domestic commercial real estate loans of $63.7 billion and $62.7 billion, and foreign commercial real estate loans of $979 million and $1.0 billion at December 31, 2008

and September 30, 2008.
(6) Certain commercial loans are measured at fair value in accordance with SFAS 159 and include commercial—domestic loans of $3.5 billion and $4.0 billion, commercial—foreign

loans of $1.7 billion and $1.2 billion, and commercial real estate loans of $203 million and $213 million at December 31, 2008 and September 30, 2008.

Certain prior period amounts have been reclassified to conform to current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation. 31



Bank of America Corporation and Subsidiaries
Quarterly Average Loans and Leases by Business Segment

(Dollars in millions)

Fourth Quarter 2008

Total Corporation

Global Consumer and
Small Business

Banking (1)

Global Corporate
and Investment

Banking

Global Wealth
and Investment
Management All Other (1)

Consumer
Residential mortgage           $ 253,468                 $ 17           $ 519         $ 35,278     $ 217,654
Home equity 152,035 121,129 919 24,621 5,366
Discontinued real estate 21,324 —  —  —  21,324
Credit card − domestic 64,906 152,175 —  —  (87,269)
Credit card − foreign 17,211 29,058 —  —  (11,847)
Direct/Indirect consumer 83,331 39,116 40,143 4,647 (575)
Other consumer 3,544 946 10 17 2,571

Total consumer 595,819 342,441 41,591 64,563 147,224

Commercial
Commercial − domestic 226,095 20,047 183,517 22,370 161
Commercial real estate 64,586 260 62,412 1,874 40
Commercial lease financing 22,069 —  24,324 —  (2,255)
Commercial − foreign 32,994 1,366 31,535 67 26

Total commercial 345,744 21,673 301,788 24,311 (2,028)

Total loans and leases           $ 941,563                 $ 364,114           $ 343,379         $ 88,874     $ 145,196

Third Quarter 2008

Total Corporation

Global Consumer and
Small Business

Banking (1)

Global Corporate
and Investment

Banking

Global Wealth
and Investment
Management All Other (1)

Consumer
Residential mortgage           $ 260,748                 $ 10           $ 616         $ 35,050     $ 225,072
Home equity 151,142 121,089 887 23,644 5,522
Discontinued real estate 22,031 —  —  —  22,031
Credit card − domestic 63,414 153,037 —  —  (89,623)
Credit card − foreign 17,075 33,371 —  —  (16,296)
Direct/Indirect consumer 85,392 38,860 42,205 5,013 (686)
Other consumer 3,723 1,097 18 18 2,590

Total consumer 603,525 347,464 43,726 63,725 148,610

Commercial
Commercial − domestic 224,117 20,505 181,204 22,707 (299)
Commercial real estate 63,220 355 61,139 1,740 (14)
Commercial lease financing 22,585 —  24,608 —  (2,023)
Commercial − foreign 33,467 1,566 31,817 81 3

Total commercial 343,389 22,426 298,768 24,528 (2,333)

Total loans and leases           $ 946,914                 $ 369,890           $ 342,494         $ 88,253     $ 146,277

Fourth Quarter 2007

Total Corporation

Global Consumer and
Small Business

Banking (1)

Global Corporate
and Investment

Banking

Global Wealth
and Investment
Management All Other (1)

Consumer
Residential mortgage           $ 277,058                 $ 12           $ 1,007         $ 33,758     $ 242,281
Home equity 112,369 84,000 976 23,319 4,074
Discontinued real estate n/a n/a n/a n/a n/a
Credit card − domestic 60,063 146,901 —  —  (86,838)
Credit card − foreign 14,329 31,510 —  —  (17,181)
Direct/Indirect consumer 75,138 33,278 39,613 4,980 (2,733)
Other consumer 4,206 1,087 19 25 3,075

Total consumer 543,163 296,788 41,615 62,082 142,678

Commercial
Commercial − domestic 213,200 18,817 175,613 19,388 (618)
Commercial real estate 59,702 489 57,945 1,262 6
Commercial lease financing 22,239 —  24,359 —  (2,120)
Commercial − foreign 29,815 1,535 28,090 84 106

Total commercial 324,956 20,841 286,007 20,734 (2,626)

Total loans and leases           $ 868,119                 $ 317,629           $ 327,622         $ 82,816     $ 140,052

(1) Global Consumer and Small Business Banking, specifically Card Services, is presented on a managed basis with a corresponding offset recorded in All Other.

Certain prior period amounts have been reclassified among the segments to conform to the current period presentation.



Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
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Bank of America Corporation and Subsidiaries
Commercial Credit Exposure by Industry 

(1, 2, 3)

(Dollars in millions)

Commercial Utilized Total Commercial Committed
December 31

2008
September 30

2008
Increase

(Decrease)
December 31

2008
September 30

2008
Increase

(Decrease)
Real estate (4) $  79,766 $  77,955 $  1,811 $103,889 $ 105,287 $  (1,398)
Diversified financials 50,327 49,917 410 103,306 99,909 3,397
Government and public education 39,386 35,716 3,670 58,608 55,841 2,767
Capital goods 27,588 27,904 (316) 52,522 53,006 (484)
Retailing 30,736 32,372 (1,636) 50,102 52,332 (2,230)
Healthcare equipment and services 31,280 27,479 3,801 46,785 44,189 2,596
Consumer services 28,715 27,469 1,246 43,948 42,967 981
Materials 22,825 22,139 686 38,105 37,529 576
Commercial services and supplies 24,095 21,698 2,397 34,867 31,773 3,094
Individuals and trusts 22,752 24,071 (1,319) 33,045 34,067 (1,022)
Food, beverage and tobacco 17,257 14,899 2,358 28,521 28,624 (103)
Banks 22,134 25,636 (3,502) 26,493 30,699 (4,206)
Energy 11,885 12,226 (341) 22,732 23,557 (825)
Media 8,939 8,690 249 19,301 19,966 (665)
Utilities 8,230 7,549 681 19,272 18,998 274
Transportation 13,050 12,569 481 18,561 18,258 303
Insurance 11,223 9,377 1,846 17,855 16,924 931
Religious and social organizations 9,539 9,020 519 12,576 12,191 385
Consumer durables and apparel 6,219 6,100 119 10,862 10,798 64
Technology hardware and equipment 3,971 3,889 82 10,371 10,871 (500)
Pharmaceuticals and biotechnology 3,721 3,326 395 10,111 9,336 775
Software and services 4,093 4,268 (175) 9,590 10,130 (540)
Telecommunication services 3,681 3,851 (170) 8,036 8,214 (178)
Food and staples retailing 4,282 3,934 348 7,012 6,504 508
Automobiles and components 3,093 2,788 305 6,081 5,726 355
Household and personal products 1,137 1,168 (31) 2,817 2,935 (118)
Semiconductors and semiconductor equipment 1,105 1,036 69 1,822 1,782 40
Other 7,720 7,399 321 8,142 7,975 167

Total commercial credit exposure by industry $498,749 $484,445 $14,304 $805,332 $800,388 $  4,944
Net credit default protection purchased on total commitments (5) $  (9,654) $  (8,914)

(1) Includes loans and leases, standby letters of credit and financial guarantees, derivative assets, assets held−for−sale, commercial letters of credit, bankers’ acceptances, securitized
assets, foreclosed properties and other collateral acquired. Derivative assets are reported on a mark−to−market basis and have been reduced by the amount of cash collateral
applied of $34.8 billion and $18.1 billion at December 31, 2008 and September 30, 2008. In addition to cash collateral, derivative assets are also collateralized by $7.7 billion and
$4.0 billion of primarily other marketable securities at December 31, 2008 and September 30, 2008 for which the credit risk has not been reduced.

(2) Total commercial utilized and total commercial committed exposure includes loans and letters of credit measured at fair value in accordance with SFAS 159 and are comprised of
loans outstanding of $5.4 billion at both December 31, 2008 and September 30, 2008 and issued letters of credit at notional value of $1.4 billion and $1.3 billion for the same
periods. In addition, total commercial committed exposure includes unfunded loan commitments at notional value of $15.5 billion and $16.0 billion at December 31, 2008 and
September 30, 2008.

(3) Includes small business commercial − domestic exposure.
(4) Industries are viewed from a variety of perspectives to best isolate the perceived risks. For purposes of this table, the real estate industry is defined based upon the borrowers’ or

counterparties’ primary business activity using operating cash flow and primary source of repayment as key factors.
(5) Represents net notional credit protection purchased.

Certain prior period amounts have been reclassified to conform to current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation. 33



Bank of America Corporation and Subsidiaries
Net Credit Default Protection by Maturity Profile

 (1)

December 31 September 30
2008 2008

Less than or equal to one year 1 % (4) %
Greater than one year and less than or equal to five years 92 94
Greater than five years 7 10

Total net credit default protection 100 % 100 %

(1) In order to mitigate the cost of purchasing ideal levels of credit protection, credit exposure can be added by selling credit protection. The distribution of maturities for net credit
default protection purchased is shown as positive percentages and the distribution of maturities for net credit protection sold as negative percentages.

Net Credit Default Protection by Credit Exposure Debt Rating
 (1)

(Dollars in millions)
December 31, 2008 September 30, 2008

Ratings Net Notional Percent Net Notional Percent
AAA $      30 (0.3) % $     48 (0.5) %
AA (103) 1.1 (51) 0.6
A (2,800) 29.0 (3,269) 36.7
BBB (4,856) 50.2 (4,186) 47.0
BB (1,948) 20.2 (1,368) 15.3
B (579) 6.0 (194) 2.2
CCC and below (278) 2.9 (55) 0.6
NR (2) 880 (9.1) 161 (1.9)

Total net credit default protection $(9,654) 100.0 % $(8,914) 100.0 %

(1) In order to mitigate the cost of purchasing credit protection, credit exposure can be added by selling credit protection. The distribution of debt rating for net notional credit default
protection purchased is shown as a negative and the net notional credit protection sold is shown as a positive amount.

(2) In addition to unrated names, “NR” includes $948 million and $200 million in net credit default swap index positions at December 31, 2008 and at September 30, 2008. While index
positions are principally investment grade, credit default swaps indices include names in and across each of the ratings categories.

Certain prior period amounts have been reclassified to conform to current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation. 34



Bank of America Corporation and Subsidiaries
Selected Emerging Markets 

(1)

(Dollars in millions)

Loans and Leases,
and Loan

Commitments
Other

Financing (2)
Derivative
Assets (3)

Securities/
Other

Investments (4)

Total
Cross–border
Exposure (5)

Local Country
Exposure Net

of Local
Liabilities (6)

Total Emerging
Markets Exposure

December 31,
2008

Increase
(Decrease) from
September 30,

2008
Region/Country

Asia Pacific
China (7) $   285 $    48 $   499 $19,827 $20,659 $    46 $20,705 $4,759
South Korea 665 871 1,635 1,505 4,676 —  4,676 (280)
India 1,521 689 1,045 1,179 4,434 —  4,434 (111)
Singapore 347 73 813 336 1,569 —  1,569 394
Taiwan 304 26 60 29 419 423 842 (141)
Hong Kong 429 28 143 81 681 —  681 61
Other Asia Pacific (8) 187 97 40 281 605 —  605 (83)

Total Asia Pacific 3,738 1,832 4,235 23,238 33,043 469 33,512 4,599

Latin America
Mexico (9) 1,335 301 132 2,264 4,032 125 4,157 (827)
Brazil (10) 350 407 50 2,544 3,351 518 3,869 (1,166)
Chile 294 241 30 11 576 3 579 (76)
Other Latin America (8) 150 273 2 67 492 155 647 (209)

Total Latin America 2,129 1,222 214 4,886 8,451 801 9,252 (2,278)

Middle East and Africa
Bahrain 269 7 59 854 1,189 —  1,189 (42)
Other Middle East and

Africa (8) 661 131 367 107 1,266 —  1,266 (41)

Total Middle East and
Africa 930 138 426 961 2,455 —  2,455 (83)

Central and Eastern Europe
(8) 65 114 262 188 629 —  629 190

Total emerging
market exposure $6,862 $3,306 $5,137 $29,273 $44,578 $1,270 $45,848 $2,428

(1) There is no generally accepted definition of emerging markets. The definition that we use includes all countries in Asia Pacific excluding Japan, Australia and New Zealand; all
countries in Latin America excluding Cayman Islands and Bermuda; all countries in Middle East and Africa; and all countries in Central and Eastern Europe excluding Greece.
There was no emerging market exposure included in the portfolio measured at fair value in accordance with SFAS 159 at December 31, 2008 and September 30, 2008.

(2) Includes acceptances, standby letters of credit, commercial letters of credit and formal guarantees.
(3) Derivative assets are reported on a mark−to−market basis and have been reduced by the amount of cash collateral applied of $152 million and $89 million at December 31, 2008

and September 30, 2008. At December 31, 2008 and September 30, 2008, there were $531 million and $334 million of other marketable securities collateralizing derivative assets for
which credit risk has not been reduced.

(4) Generally, cross−border resale agreements are presented based on the domicile of the counterparty, consistent with Federal Financial Institutions Examination Council (FFIEC)
reporting rules. Cross−border resale agreements where the underlying securities are U.S. Treasury securities, in which case the domicile is the U.S., are excluded from this
presentation.

(5) Cross−border exposure includes amounts payable to the Corporation by borrowers or counterparties with a country of residence other than the one in which the credit is booked,
regardless of the currency in which the claim is denominated, consistent with FFIEC reporting rules.

(6) Local country exposure includes amounts payable to the Corporation by borrowers with a country of residence in which the credit is booked, regardless of the currency in which the
claim is denominated. Local funding or liabilities are subtracted from local exposures as allowed by the FFIEC. Total amount of available local liabilities funding local country
exposure at December 31, 2008 was $12.6 billion compared to $17.6 billion at September 30, 2008. Local liabilities at December 31, 2008 in Asia Pacific and Latin America were
$12.1 billion and $538 million, of which $4.9 billion were in Singapore, $2.2 billion in Hong Kong, $1.7 billion in South Korea, $1.0 billion in India, and $882 million in China.
There were no other countries with available local liabilities funding local country exposure greater than $500 million.

(7) Securities/Other Investments include an investment of $19.7 billion in China Construction Bank (CCB).
(8) No country included in Other Asia Pacific, Other Latin America, Other Middle East and Africa, or Central and Eastern Europe had total foreign exposure of more than $500 million.
(9) Securities/Other Investments include an investment of $2.1 billion in Grupo Financiero Santander, S.A.
(10) Securities/Other Investments include an investment of $2.5 billion in Banco Itaú Holding Financeira S.A.

Certain prior period amounts have been reclassified to conform to current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation. 35



Bank of America Corporation and Subsidiaries
Nonperforming Assets

(Dollars in millions)

December 31
2008

September 30
2008

June 30
2008

March 31
2008

December 31
2007

Residential mortgage $  7,044 $  4,638 $  3,269 $  2,576 $  1,999
Home equity 2,670 2,049 1,851 1,786 1,340
Discontinued real estate 77 33 n/a n/a n/a
Direct/Indirect consumer 26 13 11 6 8
Other consumer 91 89 89 91 95

Total consumer 9,908 6,822 5,220 4,459 3,442

Commercial − domestic (1) 2,040 1,566 1,079 980 852
Commercial real estate 3,906 3,090 2,616 1,627 1,099
Commercial lease financing 56 35 40 44 33
Commercial − foreign 290 48 48 54 19

6,292 4,739 3,783 2,705 2,003
Small business commercial − domestic 205 183 153 169 152

Total commercial 6,497 4,922 3,936 2,874 2,155

Total nonperforming loans and leases 16,405 11,744 9,156 7,333 5,597
Foreclosed properties 1,827 1,832 593 494 351

Total nonperforming assets (2, 3, 4,) $18,232 $13,576 $  9,749 $  7,827 $  5,948

Loans past due 90 days or more and still accruing (2, 4, 5) $  5,414 $  4,819 $  4,548 $  4,160 $  3,736
Nonperforming assets/Total assets (6) 1.01% 0.74% 0.57% 0.45% 0.35%
Nonperforming assets/Total loans, leases and foreclosed properties (6) 1.96 1.45 1.13 0.90 0.68
Nonperforming loans and leases/Total loans and leases outstanding (6) 1.77 1.25 1.06 0.84 0.64
Allowance for credit losses:

Allowance for loan and lease losses $23,071 $20,346 $17,130 $14,891 $11,588
Reserve for unfunded lending commitments 421 427 507 507 518

Total allowance for credit losses $23,492 $20,773 $17,637 $15,398 $12,106

Allowance for loan and lease losses/Total loans and leases outstanding (6) 2.49% 2.17% 1.98% 1.71% 1.33%
Allowance for loan and lease losses/Total nonperforming loans and leases (6) 141 173 187 203 207
Reservable commercial utilized criticized exposure (7) $36,937 $31,009 $25,998 $21,157 $17,176
Reservable commercial utilized criticized exposure/Commercial utilized exposure (7) 8.90% 7.45% 6.23% 5.43% 4.46%

(1) Excludes small business commercial − domestic loans.
(2) Balances do not include loans accounted for in accordance with SOP 03−3 even though the customer may be contractually past due. Loans accounted for in accordance with SOP

03−3 were written down to fair value upon acquisition and accrete interest income over the remaining life of the loan.
(3) Balances do not include nonperforming loans held−for−sale included in other assets of $1.3 billion, $848 million, $388 million, $327 million and $188 million at December 31,

2008, September 30, 2008, June 30, 2008, March 31, 2008 and December 31, 2007, respectively.
(4) Balances do not include loans measured at fair value in accordance with SFAS 159. At December 31, 2008, September 30, 2008, June 30, 2008, March 31, 2008 and December 31,

2007, there were no nonperforming loans measured at fair value in accordance with SFAS 159. At June 30, 2008, there were $81 million of loans past due 90 days or more and still
accruing interest measured at fair value in accordance with SFAS 159. At December 31, 2008, September 30, 2008, March 31, 2008 and December 31, 2007, there were no loans
past due 90 days or more and still accruing interest measured at fair value in accordance with SFAS 159.

(5) Balances do not include loans held−for−sale past due 90 days or more and still accruing interest included in other assets of $31 million, $138 million, $32 million, $69 million and
$79 million at December 31, 2008, September 30, 2008, June 30, 2008, March 31, 2008 and December 31, 2007, respectively.

(6) Ratios do not include loans measured at fair value in accordance with SFAS 159 of $5.4 billion, $5.4 billion, $5.0 billion, $5.1 billion and $4.6 billion at December 31,
2008, September 30, 2008, June 30, 2008, March 31, 2008 and December 31, 2007, respectively.

(7) Criticized exposure and ratios exclude assets held−for−sale, exposure measured at fair value in accordance with SFAS 159 and other nonreservable exposure. Including assets
held−for−sale, other nonreservable exposure and commercial loans measured at fair value, the ratios would have been 9.45 percent, 7.94 percent, 6.62 percent, 6.12 percent and
4.77 percent at December 31, 2008, September 30, 2008, June 30, 2008, March 31, 2008 and December 31, 2007, respectively.

n/a = not applicable

Loans are classified as domestic or foreign based upon the domicile of the borrower.

Certain prior period amounts have been reclassified to conform to current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation. 36



Bank of America Corporation and Subsidiaries
Quarterly Net Charge−offs/Losses and Net Charge−off/Loss Ratios 

(1)

(Dollars in millions)

Fourth
Quarter

2008

Third
Quarter
2008

Second
Quarter
2008

First
Quarter
2008

Fourth
Quarter
2007

Held Basis Amount Percent Amount Percent Amount Percent Amount Percent Amount Percent
Residential mortgage $   466 0.73% $   242 0.37% $   151 0.24% $     66 0.10% $     27 0.04%
Home equity 1,113 2.92 964 2.53 923 3.09 496 1.71 179 0.63
Discontinued real estate 19 0.36 (3) (0.05) n/a n/a n/a n/a n/a n/a
Credit card − domestic 1,244 7.63 1,094 6.86 976 6.36 847 5.39 738 4.87
Credit card − foreign 162 3.75 148 3.46 132 3.21 109 2.87 108 2.99
Direct/Indirect consumer 1,054 5.03 845 3.94 660 3.22 555 2.84 456 2.41
Other consumer 124 13.79 106 11.36 83 8.47 86 8.61 96 9.08

Total consumer 4,182 2.79 3,396 2.24 2,925 2.17 2,159 1.58 1,604 1.17

Commercial − domestic (2) 255 0.50 117 0.23 70 0.14 77 0.16 64 0.13
Commercial real estate 382 2.36 262 1.65 136 0.88 107 0.70 17 0.12
Commercial lease financing 31 0.57 8 0.13 6 0.11 15 0.27 17 0.31
Commercial − foreign 129 1.63 46 0.56 5 0.06 (7) (0.10) 2 0.03

797 0.99 433 0.54 217 0.28 192 0.25 100 0.13
Small business commercial − domestic 562 11.55 527 10.64 477 9.59 364 7.44 281 5.92

Total commercial 1,359 1.59 960 1.13 694 0.84 556 0.69 381 0.47

Total net charge−offs $5,541 2.36 $4,356 1.84 $3,619 1.67 $2,715 1.25 $1,985 0.91

By Business Segment
Global Consumer and Small Business Banking (3) $5,707 6.24% $5,112 5.50% $4,687 5.59% $3,676 4.49% $3,028 3.78%
Global Corporate and Investment Banking 1,006 1.18 604 0.71 318 0.39 328 0.41 214 0.26
Global Wealth and Investment Management 144 0.65 108 0.49 92 0.42 52 0.24 28 0.13
All Other (3) (1,316) (3.61) (1,468) (3.99) (1,478) (5.07) (1,341) (4.04) (1,285) (3.64)

Total net charge−offs $5,541 2.36 $4,356 1.84 $3,619 1.67 $2,715 1.25 $1,985 0.91

Supplemental managed basis data
Credit card − domestic $2,929 7.66% $2,643 6.87% $2,414 6.36% $2,068 5.48% $1,816 4.90%
Credit card − foreign 334 4.57 353 4.21 337 4.11 304 3.84 322 4.06

Total credit card managed net losses $3,263 7.16 $2,996 6.40 $2,751 5.96 $2,372 5.19 $2,138 4.75

(1) Net charge−off/loss ratios are calculated as annualized held net charge−offs or managed net losses divided by average outstanding held or managed loans and leases excluding
loans measured at fair value in accordance with SFAS 159 during the period for each loan and lease category.

(2) Excludes small business commercial − domestic loans.
(3) Global Consumer and Small Business Banking is presented on a managed basis, specifically Card Services. The securitization offset is included within All Other.

n/a = not applicable

Loans are classified as domestic or foreign based upon the domicile of the borrower.

Certain prior period amounts have been reclassified to conform to current period presentation.



Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
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Bank of America Corporation and Subsidiaries
Year−to−Date Net Charge−offs/Losses and Net Charge−off/Loss Ratios

 (1)

(Dollars in millions)

Year Ended December 31
2008 2007

Held Basis Amount Percent Amount Percent
Residential mortgage $     925 0.36% $       56 0.02%
Home equity 3,496 2.59 274 0.28
Discontinued real estate 16 0.15 n/a n/a
Credit card − domestic 4,161 6.57 3,063 5.29
Credit card − foreign 551 3.34 379 3.06
Direct/Indirect consumer 3,114 3.77 1,373 1.96
Other consumer 399 10.46 278 6.18

Total consumer 12,662 2.21 5,423 1.07

Commercial − domestic (2) 519 0.26 127 0.08
Commercial real estate 887 1.41 47 0.11
Commercial lease financing 60 0.27 2 0.01
Commercial − foreign 173 0.55 1 —  

1,639 0.52 177 0.07
Small business commercial − domestic 1,930 9.80 880 5.13

Total commercial 3,569 1.07 1,057 0.40

Total net charge−offs $16,231 1.79 $  6,480 0.84

By Business Segment:
Global Consumer and Small Business Banking (3) $19,182 5.48% $10,806 3.68%
Global Corporate and Investment Banking 2,256 0.68 503 0.19
Global Wealth and Investment Management 396 0.45 66 0.09
All Other (3) (5,603) (4.13) (4,895) (3.66)

Total net charge−offs $16,231 1.79 $  6,480 0.84

Supplemental managed basis data
Credit card − domestic $10,054 6.60% $  6,960 4.91%
Credit card − foreign 1,328 4.17 1,254 4.24

Total credit card managed net losses $11,382 6.18 $  8,214 4.79

(1) Net charge−off/loss ratios are calculated as held net charge−offs or managed net losses divided by average outstanding held or managed loans and leases excluding loans measured
at fair value in accordance with SFAS 159 during the period for each loan and lease category.

(2) Excludes small business commercial − domestic loans.
(3) Global Consumer and Small Business Banking is presented on a managed basis, specifically Card Services. The securitization offset is included within All Other.

Loans are classified as domestic or foreign based upon the domicile of the borrower.

Certain prior period amounts have been reclassified to conform to current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation. 38



Bank of America Corporation and Subsidiaries
Allocation of the Allowance for Credit Losses by Product Type

(Dollars in millions)

December 31,
2008

September 30,
2008

December 31,
2007

Allowance for loan and lease losses Amount

Percent of loans
and leases

outstanding (1) Amount

Percent of loans
and leases

outstanding (1) Amount

Percent of loans
and leases

outstanding (1)

Residential mortgage $  1,382 0.56 % $  1,376 0.54 % $     207 0.08 %
Home equity 5,385 3.53 4,744 3.12 963 0.84
Discontinued real estate 658 3.29 82 0.37 n/a n/a
Credit card − domestic 3,947 6.16 3,624 5.75 2,919 4.44
Credit card − foreign 742 4.33 633 3.45 441 2.95
Direct/Indirect consumer 4,341 5.20 3,742 4.52 2,077 2.71
Other consumer 203 5.87 184 5.02 151 3.61

Total consumer 16,658 2.83 14,385 2.40 6,758 1.23

Commercial − domestic (2) 4,339 1.98 4,072 1.86 3,194 1.53
Commercial real estate 1,465 2.26 1,376 2.16 1,083 1.77
Commercial lease financing 223 1.00 210 0.94 218 0.97
Commercial − foreign 386 1.25 303 0.92 335 1.18

Total commercial (3) 6,413 1.90 5,961 1.76 4,830 1.51

Allowance for loan and lease losses 23,071 2.49 20,346 2.17 11,588 1.33
Reserve for unfunded lending commitments 421 427 518

Allowance for credit losses $23,492 $20,773 $12,106

(1) Ratios are calculated as allowance for loan and lease losses as a percentage of loans and leases outstanding excluding loans measured in accordance with SFAS 159 for each loan
and lease category. Loans measured at fair value include commercial − domestic loans of $3.5 billion, $4.0 billion and $3.5 billion, commercial − foreign loans of $1.7 billion, $1.2
billion and $790 million, and commercial real estate loans of $203 million, $213 million and $304 million at December 31, 2008, September 30, 2008 and December 31, 2007.

(2) Includes allowance for small business commercial − domestic loans of $2.4 billion, $2.2 billion and $1.4 billion at December 31, 2008, September 30, 2008 and December 31, 2007.
(3) Includes allowance for loan and lease losses for impaired commercial loans of $691 million, $561 million and $123 million at December 31, 2008, September 30, 2008 and

December 31, 2007.

n/a = not applicable

Certain prior period amounts have been reclassified to conform to current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation. 39



Exhibit A: Non−GAAP Reconciliations

Bank of America Corporation and Subsidiaries
Global Consumer and Small Business Banking − Reconciliation

(Dollars in millions)

Year Ended December 31, 2008 Year Ended December 31, 2007 Fourth Quarter 2008
Managed
Basis (1)

Securitization
Impact  (2)

Held
Basis

Managed
Basis (1)

Securitization
Impact (2)

Held
Basis

Managed
Basis (1)

Securitization
Impact  (2)

Held
Basis

Net interest income (3) $  33,851 $    (8,701) $  25,150 $  28,712 $    (8,027) $  20,685 $    9,274 $    (2,299) $    6,975
Noninterest income:

Card income 10,057 2,250 12,307 10,194 3,356 13,550 2,474 482 2,956
Service charges 6,807 —   6,807 6,007 —   6,007 1,677 —   1,677
Mortgage banking income 4,422 —   4,422 1,332 —   1,332 1,602 —   1,602
Insurance premiums 1,968 (186) 1,782 912 (250) 662 765 (34) 731
All other income 1,239 (33) 1,206 698 (38) 660 119 (6) 113

Total noninterest income 24,493 2,031 26,524 19,143 3,068 22,211 6,637 442 7,079

Total revenue, net of interest expense 58,344 (6,670) 51,674 47,855 (4,959) 42,896 15,911 (1,857) 14,054
Provision for credit losses 26,841 (6,670) 20,171 12,920 (4,959) 7,961 7,584 (1,857) 5,727
Noninterest expense 24,937 —   24,937 20,349 —   20,349 7,145 —   7,145

Income before income taxes 6,566 —   6,566 14,586 —   14,586 1,182 —   1,182
Income tax expense (3) 2,332 —   2,332 5,224 —   5,224 347 —   347

Net income $    4,234 $        —   $    4,234 $    9,362 $        —   $    9,362 $       835 $        —   $       835

Balance sheet
Average − total loans and leases $350,264 $(104,401) $245,863 $294,030 $(103,284) $190,746 $364,114 $  (99,116) $264,998
Period end − total loans and leases 365,198 (100,960) 264,238 325,759 (102,967) 222,792 365,198 (100,960) 264,238

Third Quarter 2008 Second Quarter 2008 First Quarter 2008
Managed
Basis (1)

Securitization
Impact (2)

Held
Basis

Managed
Basis (1)

Securitization
Impact (2)

Held
Basis

Managed
Basis (1)

Securitization
Impact (2)

Held
Basis

Net interest income (3) $    8,946 $    (2,207) $    6,739 $    7,985 $    (2,140) $    5,845 $    7,646 $    (2,055) $    5,591
Noninterest income:

Card income 2,296 507 2,803 2,560 557 3,117 2,727 704 3,431
Service charges 1,822 —   1,822 1,743 —   1,743 1,565 —   1,565
Mortgage banking income 1,756 —   1,756 409 —   409 655 —   655
Insurance premiums 709 (44) 665 253 (52) 201 241 (56) 185
All other income 408 (10) 398 208 (8) 200 504 (9) 495

Total noninterest income 6,991 453 7,444 5,173 497 5,670 5,692 639 6,331

Total revenue, net of interest expense 15,937 (1,754) 14,183 13,158 (1,643) 11,515 13,338 (1,416) 11,922
Provision for credit losses 6,505 (1,754) 4,751 6,382 (1,643) 4,739 6,370 (1,416) 4,954
Noninterest expense 7,267 —   7,267 5,355 —   5,355 5,170 —   5,170

Income before income taxes 2,165 —   2,165 1,421 —   1,421 1,798 —   1,798
Income tax expense (3) 826 —   826 503 —   503 656 —   656

Net income $    1,339 $        —   $    1,339 $       918 $        —   $       918 $    1,142 $        —   $    1,142

Balance sheet
Average − total loans and leases $369,890 $(105,919) $263,971 $337,403 $(107,438) $229,965 $329,282 $(105,176) $224,106
Period end − total loans and leases 367,673 (102,048) 265,625 340,392 (108,520) 231,872 331,441 (107,847) 223,594

Fourth Quarter 2007
Managed
Basis (1)

Securitization
Impact (2)

Held
Basis

Net interest income (3) $    7,431 $    (2,071) $    5,360
Noninterest income:

Card income 2,627 828 3,455
Service charges 1,623 —   1,623
Mortgage banking income 490 —   490
Insurance premiums 250 (57) 193
All other income 200 (10) 190

Total noninterest income 5,190 761 5,951

Total revenue, net of interest expense 12,621 (1,310) 11,311
Provision for credit losses 4,287 (1,310) 2,977
Noninterest expense 5,572 —   5,572

Income before income taxes 2,762 —   2,762
Income tax expense (3) 863 —   863

Net income $    1,899 $        —   $    1,899

Balance sheet
Average − total loans and leases $317,629 $(105,091) $212,538
Period end − total loans and leases 325,759 (102,967) 222,792

(1) Provision for credit losses represents provision for credit losses on held loans combined with realized credit losses associated with the securitized loan portfolio.
(2) The securitization impact on net interest income is on a funds transfer pricing methodology consistent with the way funding costs are allocated to the businesses.
(3) Fully taxable−equivalent basis



Certain prior period amounts have been reclassified among the segments to conform to the current period presentation.

The Corporation reports Global Consumer and Small Business Banking’s results, specifically Card Services, on a managed basis. This basis of presentation excludes the Corporation’s
securitized mortgage and home equity portfolios for which the Corporation retains servicing. Reporting on a managed basis is consistent with the way that management evaluates the
results of Global Consumer and Small Business Banking. Managed basis assumes that securitized loans were not sold and presents earnings on these loans in a manner similar to the way
loans that have not been sold (i.e., held loans) are presented. Loan securitization is an alternative funding process that is used by the Corporation to diversify funding sources. Loan
securitization removes loans from the Consolidated Balance Sheet through the sale of loans to an off−balance sheet qualified special purpose entity which is excluded from the
Corporation’s Consolidated Financial Statements in accordance with accounting principles generally accepted in the United States (GAAP).

The performance of the managed portfolio is important in understanding Global Consumer and Small Business Banking’s and Card Services’ results as it demonstrates the results of the
entire portfolio serviced by the business. Securitized loans continue to be serviced by the business and are subject to the same underwriting standards and ongoing monitoring as held loans.
In addition, retained excess servicing income is exposed to similar credit risk and repricing of interest rates as held loans. Global Consumer and Small Business Banking’s managed income
statement line items differ from a held basis reported as follows:

• Managed net interest income includes Global Consumer and Small Business Banking’s net interest income on held loans and interest income on the securitized loans less the internal
funds transfer pricing allocation related to securitized loans.

• Managed noninterest income includes Global Consumer and Small Business Banking’s noninterest income on a held basis less the reclassification of certain components of card
income (e.g., excess servicing income) to record managed net interest income and provision for credit losses. Noninterest income, both on a held and managed basis, also includes the
impact of adjustments to the interest−only strip that are recorded in card income as management continues to manage this impact within Global Consumer and Small Business
Banking.

• Provision for credit losses represents the provision for credit losses on held loans combined with realized credit losses associated with the securitized loan portfolio.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation. 40



Exhibit A: Non−GAAP Reconciliations − continued

Bank of America Corporation and Subsidiaries
All Other − Reconciliation

(Dollars in millions)

Year Ended December 31, 2008 Year Ended December 31, 2007 Fourth Quarter 2008
Reported
Basis (1)

Securitization
Offset (2)

As
Adjusted

Reported
Basis (1)

Securitization
Offset (2)

As
Adjusted

Reported
Basis (1)

Securitization
Offset (2)

As
Adjusted

Net interest income (3) $  (8,610) $    8,701 $         91 $  (7,645) $    8,027 $       382 $    (2,159) $    2,299 $       140 
Noninterest income:

Card income 2,164 (2,250) (86) 2,817 (3,356) (539) 368 (482) (114)
Equity investment income (loss) 265 —   265 3,745 —   3,745 (387) —   (387)
Gains (losses) on sales of debt securities 1,133 —   1,133 180 —   180 784 —   784 
All other income (loss) (545) 219 (326) 426 288 714 (256) 40 (216)

Total noninterest income 3,017 (2,031) 986 7,168 (3,068) 4,100 509 (442) 67 

Total revenue, net of interest expense (5,593) 6,670 1,077 (477) 4,959 4,482 (1,650) 1,857 207 
Provision for credit losses (3,760) 6,670 2,910 (5,207) 4,959 (248) (616) 1,857 1,241 
Merger and restructuring charges 935 —   935 410 —   410 306 —   306 
All other noninterest expense 372 —   372 87 —   87 199 —   199 

Income (loss) before income taxes (3,140) —   (3,140) 4,233 —   4,233 (1,539) —   (1,539)
Income tax expense (benefit) (3) (1,512) —   (1,512) 1,083 —   1,083 (846) —   (846)

Net income (loss) $  (1,628) $       —   $   (1,628) $    3,150 $       —   $    3,150 $     (693) $       —   $     (693)

Balance sheet
Average − total loans and leases $135,671 $104,401 $240,072 $133,926 $103,284 $237,210 $145,196 $  99,116 $244,312 
Period end − total loans and leases 136,156 100,960 237,116 139,943 102,967 242,910 136,156 100,960 237,116 

Third Quarter 2008 Second Quarter 2008 First Quarter 2008
Reported
Basis (1)

Securitization
Offset (2)

As
Adjusted

Reported
Basis (1)

Securitization
Offset (2)

As
Adjusted

Reported
Basis (1)

Securitization
Offset (2)

As
Adjusted

Net interest income (3) $  (2,432) $    2,207 $      (225) $  (2,034) $    2,140 $       106 $  (1,985) $    2,055 $         70 
Noninterest income:

Card income 537 (507) 30 595 (557) 38 664 (704) (40)
Equity investment income (326) —   (326) 710 —   710 268 —   268 
Gains on sales of debt securities (2) —   (2) 131 —   131 220 —   220 
All other income (loss) 68 54 122 (100) 60 (40) (257) 65 (192)

Total noninterest income 277 (453) (176) 1,336 (497) 839 895 (639) 256 

Total revenue, net of interest expense (2,155) 1,754 (401) (698) 1,643 945 (1,090) 1,416 326 
Provision for credit losses (984) 1,754 770 (1,032) 1,643 611 (1,128) 1,416 288 
Merger and restructuring charges 247 —   247 212 —   212 170 —   170 
All other noninterest expense (45) —   (45) 58 —   58 160 —   160 

Income (loss) before income taxes (1,373) —   (1,373) 64 —   64 (292) —   (292)
Income tax expense (benefit) (3) (591) —   (591) (86) —   (86) 11 —   11 

Net income (loss) $     (782) $       —   $     (782) $       150 $       —   $       150 $     (303) $       —   $     (303)

Balance sheet
Average − total loans and leases $146,277 $105,919 $252,196 $117,335 $107,438 $224,773 $133,654 $105,176 $238,830 
Period end − total loans and leases 146,379 102,048 248,427 95,855 108,520 204,375 127,038 107,847 234,885 

Fourth Quarter 2007
Reported
Basis (1)

Securitization
Offset (2)

As
Adjusted

Net interest income (3) $  (2,058) $    2,071 $         13 
Noninterest income:

Card income 680 (828) (148)
Equity investment income 278 —   278 
Gains on sales of debt securities 110 —   110 
All other income (loss) 750 67 817 

Total noninterest income 1,818 (761) 1,057 

Total revenue, net of interest expense (240) 1,310 1,070 
Provision for credit losses (1,285) 1,310 25 
Merger and restructuring charges 140 —   140 
All other noninterest expense (53) —   (53)

Income before income taxes 958 —   958 
Income tax expense (3) 128 —   128 

Net income $       830 $       —   $       830 

Balance sheet
Average − total loans and leases $140,052 $105,091 $245,143 
Period end − total loans and leases 139,943 102,967 242,910 

(1) Provision for credit losses represents provision for credit losses in All Other combined with the Global Consumer and Small Business Banking securitization offset.
(2) The securitization offset on net interest income is on a funds transfer pricing methodology consistent with the way funding costs are allocated to the businesses.
(3) Fully taxable−equivalent basis



Certain prior period amounts have been reclassified among the segments to conform to the current period presentation.

Information for periods beginning July 1, 2008 includes the Countrywide acquisition; prior periods have not been restated. This information is preliminary and based on company data
available at the time of the presentation. 41



Exhibit B: Selected Fourth Quarter 2008 Merrill Lynch Results
(results are not part of Bank of America fourth quarter results)

This information is preliminary and based on company data available at the time of the presentation. 42



Merrill Lynch & Co., Inc.
Preliminary Unaudited Earnings Summary Attachment I

(In millions, except per share amounts)

For the Three Months Ended Percent Inc / (Dec)

Dec. 26
2008

Sept. 26,
2008

Dec. 28
2007

4Q08 vs.
3Q08

4Q08 vs.
4Q07

Revenues
Principal transactions $(13,109) $(6,573) $(12,596) N/M  % N/M  %
Commissions 1,450 1,745 1,924 (17) (25)
Managed accounts and other fee−based revenues 1,295 1,395 1,440 (7) (10)
Investment banking 813 845 1,267 (4) (36)
Earnings from equity method investments (430) 4,401 531 N/M N/M 
Other (1) (3,390) (2,986) (2,304) N/M N/M 

Subtotal (13,371) (1,173) (9,738) N/M N/M 
Interest and dividend revenues 4,624 9,019 14,170 (49) (67)
Less interest expense 3,804 7,830 12,624 (51) (70)

Net interest profit 820 1,189 1,546 (31) (47)

Revenues, net of interest expense (12,551) 16 (8,192) N/M N/M 

Non−interest expenses
Compensation and benefits 3,830 3,483 4,339 10 (12)
Communications and technology 534 546 597 (2) (11)
Occupancy and related depreciation 316 314 306 1 3 
Professional fees 311 242 311 29 0 
Brokerage, clearing, and exchange fees 289 348 395 (17) (27)
Advertising and market development 151 159 249 (5) (39)
Office supplies and postage 55 48 64 15 (14)
Other (2) 3,493 588 467 N/M N/M 
Payment related to price reset on common stock offering —   2,500 —   N/M N/M 
Restructuring charge 2 39 —   N/M N/M 

Total non−interest expenses 8,981 8,267 6,728 9 33 

Pre−tax loss from continuing operations (21,532) (8,251) (14,920) N/M N/M 
Income tax benefit (6,237) (3,131) (4,623) N/M N/M 

Net loss from continuing operations (15,295) (5,120) (10,297) N/M N/M 

Discontinued operations:
Pre−tax (loss)/earnings from discontinued operations (31) (53) 795 N/M N/M 
Income tax (benefit)/expense (15) (21) 331 N/M N/M 

Net (loss)/earnings from discontinued operations (16) (32) 464 N/M N/M 

Net loss $(15,311) $(5,152) $  (9,833) N/M N/M 

Preferred stock dividends $       139 $  2,319 $         73 N/M 90 

Net loss applicable to common stockholders $(15,450) $(7,471) $  (9,906) N/M N/M 

Basic loss per common share from continuing operations (9.61) (5.56) (12.57) N/M N/M 
Basic (loss)/earnings per common share from discontinued operations (0.01) (0.02) 0.56 N/M N/M 

Basic loss per common share $    (9.62) $  (5.58) $  (12.01) N/M N/M 
Diluted loss per common share from continuing operations (9.61) (5.56) (12.57) N/M N/M 
Diluted (loss)/earnings per common share from discontinued operations (0.01) (0.02) 0.56 N/M N/M 

Diluted loss per common share $    (9.62) $  (5.58) $  (12.01) N/M N/M 
Average shares used in computing earnings per common share

Basic 1,606.6 1,339.0 825.0 20 95 
Diluted 1,606.6 1,339.0 825.0 20 95 

N/M = Not Meaningful

Note: Certain prior period amounts have been reclassified to conform to the current period presentation.

(1) Includes gains and losses on investment securities, private equity investments, loans and other miscellaneous items.
(2) Includes $2.3 billion related to goodwill impairment and approximately $0.9 billion of litigation accruals recorded in 4Q08.



Merrill Lynch & Co., Inc.
Preliminary Unaudited Earnings Summary Attachment II

(In millions, except per share amounts)

For the Year Ended

Percent
Inc / (Dec)

Dec. 26
2008

Dec. 28
2007

Revenues
Principal transactions $(26,183) $(12,067) N/M %
Commissions 6,895 7,284 (5)
Managed accounts and other fee−based revenues 5,544 5,465 1
Investment banking 3,733 5,582 (33)
Earnings from equity method investments 4,513 1,627 177
Other

 (1)
(9,700) (2,190) N/M

Subtotal (15,198) 5,701 (367)

Interest and dividend revenues 33,039 56,974 (42)
Less interest expense 29,558 51,425 (43)

Net interest profit 3,481 5,549 (37)

Revenues, net of interest expense (11,717) 11,250 N/M

Non−interest expenses
Compensation and benefits 15,000 15,903 (6)
Communications and technology 2,201 2,057 7
Occupancy and related depreciation 1,267 1,139 11
Professional fees 1,058 1,027 3
Brokerage, clearing, and exchange fees 1,394 1,415 (1)
Advertising and market development 652 785 (17)
Office supplies and postage 215 233 (8)
Other

(2)

4,705 1,522 209
Payment related to price reset on common stock offering 2,500 —  N/M
Restructuring charge 486 —  N/M

Total non−interest expenses 29,478 24,081 22

Pre−tax loss from continuing operations (41,195) (12,831) N/M

Income tax benefit (14,177) (4,194) N/M

Net loss from continuing operations (27,018) (8,637) N/M

Discontinued operations:
Pre−tax (loss)/earnings from discontinued operations (141) 1,397 N/M
Income (benefit)/tax expense (80) 537 N/M

Net (loss)/earnings from discontinued operations (61) 860 N/M

Net loss $(27,079) $ (7,777) N/M

Preferred stock dividends $ 2,869 $     270 N/M

Net loss applicable to common stockholders $(29,948) $ (8,047) N/M

Basic loss per common share from continuing operations (24.39) (10.73) N/M
Basic (loss)/earnings per common share from discontinued operations (0.05) 1.04 N/M

Basic loss per common share $ (24.44) $   (9.69) N/M

Diluted loss per common share from continuing operations (24.39) (10.73) N/M
Diluted (loss)/earnings per common share from discontinued operations (0.05) 1.04 N/M

Diluted loss per common share $ (24.44) $   (9.69) N/M

Average shares used in computing earnings per common share
Basic 1,225.6 830.4 48
Diluted 1,225.6 830.4 48

N/M = Not Meaningful

Note: Certain prior period amounts have been reclassified to conform to the current period presentation.



(1) Includes gains and losses on investment securities, private equity investments, loans and other miscellaneous items.
(2) Includes $2.3 billion related to goodwill impairment recorded in 4Q08, approximately $1.1 billion of litigation accruals and $0.5 billion associated with the auction rate securities

repurchase program.



Merrill Lynch & Co., Inc.
Preliminary Segment Data (unaudited) Attachment III

(Dollars in millions)

For the Three Months Ended Percent Inc / (Dec) For the Year Ended
Percent

Inc / (Dec)
Dec. 26,

2008
Sept. 26,

2008
Dec. 28,

2007
4Q08 vs.

3Q08
4Q08 vs.

4Q07
Dec. 26,

2008
Dec. 28,

2007
Global Markets & Investment Banking

Global Markets
FICC $(14,573) $(9,943) $(15,155) N/M % N/M % $(35,962) $(15,873) N/M %
Equity Markets (1,774) 6,030 2,171 N/M N/M 7,866 8,286 (5)

Total Global Markets net revenues (16,347) (3,913) (12,984) N/M N/M (28,096) (7,587) N/M
Investment Banking (1)

Origination:
Debt 151 182 217 (17) (30) 931 1,550 (40)
Equity 296 214 375 38 (21) 1,047 1,629 (36)

Strategic Advisory Services 271 354 559 (23) (52) 1,317 1,740 (24)

Total Investment Banking net revenues 718 750 1,151 (4) (38) 3,295 4,919 (33)

Total net revenues (15,629) (3,163) (11,833) N/M N/M (24,801) (2,668) N/M

Non−interest expenses before restructuring charge 5,793 2,833 4,044 104 43 14,912 13,677 9

Restructuring charge 2 18 —  N/M N/M 331 —  N/M

Pre−tax (loss) / earnings from continuing operations (21,424) (6,014) (15,877) N/M N/M (40,044) (16,345) N/M

Pre−tax (loss) / earnings from continuing operations, before
restructuring charge (21,422) (5,996) (15,877) N/M N/M (39,713) (16,345) N/M

Pre−tax profit margin N/M N/M N/M N/M N/M

Pre−tax profit margin, before restructuring charge N/M N/M N/M N/M N/M

Global Wealth Management
Global Private Client

Fee−based revenues $   1,387 $ 1,568 $   1,656 (12) (16) $   6,171 $   6,278 (2)
Transactional and origination revenues 761 729 972 4 (22) 3,313 3,887 (15)
Net interest profit and related hedges(2) 558 587 565 (5) (1) 2,387 2,318 3
Other revenues (7) 110 116 N/M N/M 288 416 (31)

Total Global Private Client net revenues 2,699 2,994 3,309 (10) (18) 12,159 12,899 (6)

Global Investment Management net revenues (64) 241 286 N/M N/M 669 1,122 (40)

Total net revenues 2,635 3,235 3,595 (19) (27) 12,828 14,021 (9)

Non−interest expenses before restructuring charge 2,396 2,461 2,681 (3) (11) 10,357 10,391 (0)

Restructuring charge —  21 —  N/M N/M 155 —  N/M

Pre−tax (loss) / earnings from continuing operations 239 753 914 (68) (74) 2,316 3,630 (36)

Pre−tax (loss) / earnings from continuing operations, before
restructuring charge 239 774 914 (69) (74) 2,471 3,630 (32)

Pre−tax profit margin 9.1 % 23.3 % 25.4 % 18.1 % 25.9 %

Pre−tax profit margin, before restructuring charge 9.1 % 23.9 % 25.4 % 19.3 % 25.9 %

Corporate
Total net revenues $      443 $     (56) $        46 N/M N/M $      256 $     (103) N/M

Non−interest expenses before restructuring charge (3) 790 2,934 3 (73) N/M 3,723 13 N/M

Restructuring charge —  —  —  N/M N/M —  —  N/M

Pre−tax (loss) / earnings from continuing operations (347) (2,990) 43 N/M N/M (3,467) (116) N/M

Total
Total net revenues $(12,551) $      16 $  (8,192) N/M N/M $(11,717) $ 11,250 N/M

Non−interest expenses before restructuring charge 8,979 8,228 6,728 9 33 28,992 24,081 20

Restructuring charge 2 39 —  N/M N/M 486 —  N/M

Pre−tax (loss) / earnings from continuing operations (21,532) (8,251) (14,920) N/M N/M (41,195) (12,831) N/M

Pre−tax profit margin N/M N/M N/M N/M N/M

N/M = Not Meaningful

Note: Certain prior period amounts have been reclassified to conform to the current period presentation.

(1) A portion of Origination revenue is recorded in Global Wealth Management.
(2) Includes interest component of non−qualifying derivatives which are included in Other Revenues in Attachment I and II.
(3) For the year ended 2008 amounts include expenses of $2.5 billion related to the Temasek reset payment in 3Q08, $0.9 billion of litigation accruals recorded in 4Q08 and $0.5 billion

associated with the auction rate securities repurchase program.



Merrill Lynch & Co., Inc.
Consolidated Quarterly Earnings (unaudited) Attachment IV

(In millions)

4Q07 1Q08 2Q08 3Q08 4Q08
Revenues

Principal transactions $(12,596) $(2,418) $(4,083) $(6,573) $(13,109)
Commissions

Listed and over−the−counter securities 1,294 1,319 1,221 1,220 1,066
Mutual funds 570 532 539 459 342
Other 60 38 51 66 42

Total 1,924 1,889 1,811 1,745 1,450
Managed accounts and other fee−based revenues

Portfolio service fees 902 892 852 857 764
Asset management fees 179 206 198 196 185
Account fees 120 117 116 115 108
Other fees 239 240 233 227 238

Total 1,440 1,455 1,399 1,395 1,295
Investment banking

Underwriting 717 543 841 490 546
Strategic advisory 550 374 317 355 267

Total 1,267 917 1,158 845 813
Earnings from equity method investments 531 431 111 4,401 (430)
Other

 (1)
(2,304) (1,449) (1,875) (2,986) (3,390)

Subtotal (9,738) 825 (1,479) (1,173) (13,371)
Interest and dividend revenues 14,170 11,861 7,535 9,019 4,624
Less interest expense 12,624 9,752 8,172 7,830 3,804

Net interest profit 1,546 2,109 (637) 1,189 820

Revenues, net of interest expense (8,192) 2,934 (2,116) 16 (12,551)

Non−Interest Expenses
Compensation and benefits 4,339 4,196 3,491 3,483 3,830
Communications and technology 597 555 566 546 534
Brokerage, clearing, and exchange fees 395 387 370 348 289
Occupancy and related depreciation 306 309 328 314 316
Professional fees 311 242 263 242 311
Advertising and market development 249 176 166 159 151
Office supplies and postage 64 57 55 48 55
Other 467 313 311 588 3,493
Payment related to common stock offering —  —  —  2,500 —  
Restructuring charge —  —  445 39 2

Total Non−Interest Expenses 6,728 6,235 5,995 8,267 8,981

Pre−tax loss from continuing operations (14,920) (3,301) (8,111) (8,251) (21,532)
Income tax benefit (4,623) (1,332) (3,477) (3,131) (6,237)

Net loss from continuing operations (10,297) (1,969) (4,634) (5,120) (15,295)

Discontinued operations:
Pre−tax earnings/(loss) from discontinued operations 795 (25) (32) (53) (31)
Income tax expense/(benefit) 331 (32) (12) (21) (15)

Net earnings/(loss) from discontinued operations 464 7 (20) (32) (16)

Net loss $  (9,833) $(1,962) $(4,654) $(5,152) $(15,311)
Per Common Share Data

4Q07 1Q08 2Q08 3Q08 4Q08
Loss from continuing operations − Basic $  (12.57) $  (2.20) $  (4.95) $  (5.56) $   (9.61)
Loss from continuing operations − Diluted (12.57) (2.20) (4.95) (5.56) (9.61)
Dividends paid 0.35 0.35 0.35 0.35 0.35
Book value 29.34 25.93 21.43 18.59 7.57
Adjusted book value

(2)

N/M 28.93 24.94 18.90 8.24

Note: Certain prior period amounts have been reclassified to conform to the current period presentation.

(1) Includes gains and losses on investment securities, private equity investments, loans and other miscellaneous items.
(2) Adjusted book value per common share is calculated by dividing: common stockholders’ equity after giving effect for conversion of convertible preferred on an “if−converted” basis

by common shares outstanding adjusted for such conversion.



Merrill Lynch & Co., Inc.
Supplemental Data (unaudited) Attachment V

(Dollars in billions)

4Q07 1Q08 2Q08 3Q08 4Q08
Client Assets

U.S. $  1,586 $  1,479 $  1,447 $   1,333 $   1,108
Non − U.S. 165 158 158 142 139

Total Client Assets 1,751 1,637 1,605 1,475 1,247

Assets in Annuitized−Revenue Products 655 607 630 580 466
Net New Money

 (1) (2)

All Client Accounts $30 $6 $(5) $(3) $(10)

Annuitized−Revenue Products
(3)

—  11 8 2 (10)
Balance Sheet Information: 

(4)

Short−term Borrowings $    24.9 $    21.6 $    19.1 $     25.7 $     31.2
Deposits 104.0 104.8 100.5 90.0 96.1
Long−term Borrowings 261.0 259.5 270.4 227.3 206.6
Junior Subordinated Notes (related to trust preferred securities) 5.2 5.2 5.2 5.2 5.3

Stockholders’ Equity: 
(4)

Preferred Stockholders’ Equity 4.4 11.0 13.7 8.6 8.6
Common Stockholders’ Equity 27.5 25.5 21.1 29.8 12.1

Total Stockholders’ Equity 31.9 36.5 34.8 38.4 20.7
Full−Time Employees 

(5)
64,200 63,100 60,000 60,900 58,500

Financial Advisors 16,740 16,660 16,690 16,850 16,090

Common shares outstanding (in millions):
Weighted−average − basic 825.0 974.1 984.1 1,339.0 1,606.6
Weighted−average − diluted 825.0 974.1 984.1 1,339.0 1,606.6
Period−end 939.1 985.1 985.4 1,600.1 1,600.1

Note: Certain prior period amounts have been reclassified to conform to the current period presentation.

(1) Net new money excludes flows associated with the Institutional Advisory Division which serves certain small− and middle−market companies, as well as net inflows at BlackRock
from distribution channels other than Merrill Lynch.

(2) Net new money has been restated to include net inflows of assets which are not held in custody but generate fee revenue.
(3) Includes both net new client assets into annuitized−revenue products, as well as existing client assets transferred into annuitized−revenue products.
(4) Balance Sheet Information and Stockholders’ Equity are estimated for 4Q08.
(5) Excludes full−time employees on salary continuation severance.



Merrill Lynch & Co., Inc.
(Unaudited) Attachment VI

(Dollars in millions)

U.S. Super Senior ABS CDO Exposure Long Short(1) Net
September 26, 2008 $ 6,381 $(5,295) $1,086

4Q Exposure Changes:
Sale of CDO’s and terminations of hedges (3,228) 3,228 —  
Gains / (Losses) (1,191) 822 (369)
Liquidations / Amortization (158) 149 (9)

December 26, 2008 $ 1,804 $(1,096) $   708

(1) Hedges are affected by a variety of factors that impact the degree of their effectiveness. These factors may include differences in attachment point, timing of cash flows, control
rights, limited recourse to counterparties and other basis risks.

As of December 26, 2008, Merrill Lynch’s secondary trading exposure was ($281) million compared to ($273) million at September 26, 2008.

Credit Default Swaps with Financial Guarantors on U.S. Super Senior
ABS CDOs

Notional of
CDS Potential Exposure

Mark−to−Market
Prior

to Credit
Valuation

Adjustments

Life−to−Date
Credit Valuation

Adjustments
Carrying

Value
September 26, 2008 $(2,851) $(810) $2,041 $(613) $1,428

4Q Activity 20 332 312 (282) 30

December 26, 2008 $(2,831) $(478) $2,353 $(895) $1,458

Credit Default Swaps with Financial Guarantors
(Excluding U.S. Super Senior ABS CDO)

Notional of
CDS (1) Potential Exposure (2)

Mark−to−Market
Prior

to Credit
Valuation

Adjustments (3)

Life−to−Date
Credit Valuation
Adjustments (4)

Carrying
Value

By counterparty credit quality
(5)

AAA $(17,293) $(13,718) $  3,575 $   (804) $2,771
AA (16,672) (11,851) 4,821 (1,832) 2,989
A (1,197) (879) 318 (118) 200
BBB (5,570) (4,522) 1,048 (440) 608
Non−investment grade or unrated (9,581) (6,570) 3,011 (1,809) 1,202

Total financial guarantor exposures for ABS
CDOs $(50,313) $(37,540) $12,773 $(5,003) $7,770

(1) The gross notional amount of CDS purchased as protection to hedge predominantly Corporate CDO, CLO, RMBS and CMBS exposure was $50.3 billion and $58.0 billion at
December 26, 2008, and September 26, 2008, respectively. This decline was due to terminations, foreign exchange revaluations and amortization of the underlying reference entities
on the CDS. Amounts do not include exposure with financial guarantors on U.S. Super Senior ABS CDO’s which are reported separately above.

(2) The notional of the total CDS, net of gains prior to credit valuation adjustments, was $37.5 billion and $51.4 billion at December 26, 2008 and September 26, 2008, respectively.
(3) Represents life−to−date mark−to−market gains prior to credit valuation adjustments. Balance was $12.8 billion and $6.6 billion as of December 26, 2008 and September 26, 2008,

respectively. This increase was largely driven by further deterioration of U.S. CMBS and CLO underlying assets.
(4) Represents life−to−date credit valuation adjustments. Balance was $5.0 billion and $2.1 billion as of December 26, 2008 and September 26, 2008, respectively.
(5) Represents S&P rating band as of December 26, 2008.



Merrill Lynch & Co., Inc.
(Unaudited) Attachment VII

Net
exposures as
of Sep. 26,

2008

Net
gains/(losses)
reported in

income

Other net
changes in net
exposures (1)

Net
exposures as
of Dec. 26,

2008
Percent

Inc/(Dec)
Residential Mortgage−Related
(excluding U.S. Banks investment securities portfolio):

U.S. Prime 
(2)

$34,637 $ 101 $      61 $34,799 0 %

Other Residential:
U.S. Sub−prime 295 (113) 13 195 (34) %
U.S. Alt−A 25 (18) 20 27 8 %
Non−U.S. 4,644 (250) (1,014) 3,380 (27) %

Total Other Residential
 (3)

$  4,964 $(381) $   (981) $  3,602 (27) %

(1) Represents U.S. Prime originations, foreign exchange revaluations, hedges, paydowns, changes in loan commitments and related funding.
(2) As of December 26, 2008, net exposures include approximately $31.1 billion of prime loans originated with GWM clients (of which $15.0 billion were originated by First Republic

Bank).
(3) Includes warehouse lending, whole loans and residential mortgage−backed securities.

Net
exposures as
of Sep. 26,

2008

Net
gains/(losses)
reported in
income (2)

Unrealized
gains/(losses)

included in OCI
(pre−tax) (3)

Other net
changes in net
exposures (4)

Net
exposures as
of Dec. 26,

2008
Percent

Inc/(Dec)
U.S. Banks Investment Securities Portfolio:

Sub−prime residential mortgage−backed securities $  2,702 $   (152) $   (418) $(119) $  2,013 (25) %
Alt−A residential mortgage−backed securities 3,498 (846) (209) (148) 2,295 (34) %
Commercial mortgage−backed securities 5,040 (99) (2,407) 591 3,125 (38) %
Prime residential mortgage−backed securities 2,509 (48) (464) (152) 1,845 (26) %
Non−residential asset−backed securities 723 (2) (92) (3) 626 (13) %
Non−residential CDOs 486 (5) (145) (7) 329 (32) %
Agency residential asset−backed securities 492 (10) —  (476) 6 (99) %
Other 207 —  (13) (2) 192 (7) %

Total 
(1)

$15,657 $(1,162) $(3,748) $(316) $10,431 (33) %

(1) The December 26, 2008 net exposures include investment securities of approximately $6.0 billion recorded in a non−U.S. Banks legal entity.
(2) Primarily represents losses on certain securities deemed to be other−than−temporarily impaired.
(3) The cumulative, pre−tax balance in OCI related to this portfolio was approximately negative $9.3 billion as of December 26, 2008.
(4) Primarily represents principal paydowns, sales and hedges.

Net
exposures as
of Sep. 26,

2008

Net
gains/(losses)
reported in

income

Other net
changes in net
exposures (1)

Net
exposures as
of Dec. 26,

2008
Percent

Inc/(Dec)
Commercial Real Estate:

Whole Loans/Conduits $  6,128 $   (475) $(1,808) $3,845 (37) %
Securities and Derivatives 555 (187) (194) 174 (69) %
Real Estate Investments

 (2)
6,136 (469) 18 5,685 (7) %

Total Commercial Real Estate, excluding First Republic Bank $12,819 $(1,131) $(1,984) $9,704 (24) %

First Republic Bank $  2,933 $      12 $    174 $3,119 6 %

(1) Primarily represents sales, paydowns and foreign exchange revaluations.
(2) The Company makes equity and debt investments in entities whose underlying assets are real estate. The Company consolidates those entities in which we are the primary beneficiary

in accordance with FIN No. 46−R, Consolidation of Variable Interest Entities (revised December 2003)—an interpretation of ARB No. 51. The Company does not consider itself to
have economic exposure to the total underlying assets in those entities. The amounts presented are the Company’s net investment and therefore exclude the amounts that have been
consolidated but for which the Company does not consider itself to have economic exposure.
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ANNOUNCER: Tonight on FRONTLINE-

HUGH McCOLL, Jr., Former CEO, Bank of America: You're either growing or dying. So 
we grew.

ANNOUNCER: They created the largest bank in America.

ANDREW ROSS SORKIN, The New York Times: He wants to give the middle finger to 
New York and to Wall Street.

CHARLES DUHIGG, The New York Times: Merrill Lynch is this hugely prestigious 
brand.

SUSANNE CRAIG, The Wall Street Journal: They had long sought this prize.

MARIA BARTIROMO, CNBC: John Thain was a hero.

DAN FITZPATRICK, The Wall Street Journal: Ken Lewis finally is on top of the financial 
world.

ANNOUNCER: But it was troubled from the beginning.

WATCH SCHEDULE TOPICS ABOUT FRONTLINE SHOP

TEACHER CENTER
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JOHN THAIN, CEO, Merrill Lynch, 2007-08: The market was in complete chaos.

SUSANNE CRAIG: This became a game of survival.

DAN FITZPATRICK: There are major doubts suddenly.

ANNOUNCER: The government took over.

JOE NOCERA, The New York Times: You can't leave this room until you agree to take 
this money.

SIMON JOHNSON, Fmr. Chief Economist, IMF: We nationalized the banks in the U.S. 
on that day.

ANDREW ROSS SORKIN: There is no power on Wall Street anymore.

DAN FITZPATRICK: The government holds all the cards.

ELIZABETH WARREN, Chair, Congressional Oversight Panel: That old way of putting 
on a party, it's over.

ANNOUNCER: Tonight on FRONTLINE, Breaking the Bank.

NEWSCASTER: We learned today home foreclosures in the last three months-

NEWSCASTER: -a record high just two years ago.

NEWSCASTER: Since then, prices have plummeted-

NARRATOR: 2008. The housing bubble had burst.

NEWSCASTER: -the elevator fell over the past week, there remains fears that it hasn't 
yet reached the ground floor.

NARRATOR: The markets were teetering.

NEWSCASTER: Profits in the banking industry are plunging- 

NEWSCASTER: At 10:00 o'clock Eastern time, at Bear Stearns- 

NARRATOR: Nobody knew how bad it was going to get. On one weekend in 
September, the entire American financial system would be changed. It began with a 
phone call.

SUSANNE CRAIG, The Wall Street Journal: About 4:00 or 5:00 o'clock, the various 
officials from the Federal Reserve started phoning the bank chiefs. Cell phones 
started going off, and they said, "You need to be down here at 6:00 o'clock. We want 
to talk to you."

JOHN THAIN, CEO, Merrill Lynch, 2007-08: I got a phone call about 5:00 o'clock 
saying be at the Fed at 6:00 o'clock that evening. I was in Merrill Lynch's midtown 
facilities, and I live in Westchester, so I was trying to get out of the city early because 
the traffic is always bad on a Friday night.

I went by myself. And for the most part, the CEOs of the large investment banks and 
commercial banks were all there by themselves.
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SUSANNE CRAIG: So everybody converged. At that point, it was just the CEOs of the 
main houses and very senior advisers.

NARRATOR: That night at the New York Federal Reserve, the issue was Lehman 
Brothers. Wall Street's fourth largest investment bank, heavily invested in the 
mortgage market, was in a death spiral.

STEVE LIESMAN, CNBC: Bring everybody in the room, the interested parties, and you 
say, "Look, we have to solve this problem." And you lock the door until they come up 
with a solution.

NARRATOR: The secretary of the treasury, Henry Paulson, had convened the meeting.

STEVE LIESMAN: Paulson thought perhaps he could get everybody together, create a 
big old fund, and try to resolve Lehman.

NARRATOR: Tim Geithner, the president of the New York Federal Reserve, led the 
meeting.

CHARLES DUHIGG, The New York Times: Tim Geithner says, "Somebody needs to buy 
Lehman. We need to figure out how to rescue Lehman because otherwise, they're 
going to go bankrupt."

JON HILSENRATH, The Wall Street Journal: Inside the Fed, the picture of Lehman 
Brothers was a financial institution that was melting away before its eyes.

JOHN THAIN: They said to us we collectively had to find a solution for this, and this is 
the important part, the government was not going to provide any form of assistance.

NARRATOR: Convening a council of powerful Wall Street bankers came naturally to 
Hank Paulson. He used to be one of them.

STEVE LIESMAN: Paulson comes from the great breeds of Masters of the Universe 
that have come from Wall Street.

GRETCHEN MORGENSON, _New York Times: Henry Paulson came from Goldman 
Sachs. He was a very powerful Wall Street figure.

NARRATOR: Paulson made his fortune in the freewheeling '90s, when the 
unregulated free market was king.

JOE NOCERA, The New York Times: Paulson does not have the mentality of a 
regulator, he has the mentality of an investment banker, that the market rewards 
and the market punishes, so you don't need a lot of regulation.

NARRATOR: And at the Fed that night and throughout the weekend, Paulson would 
push the bankers to handle the Lehman crisis on their own.

JON HILSENRATH: It was a very high stakes game of signaling that he was playing. He 
wanted to show these guys, you know, all of his old buddies on Wall Street, that they 
were going to need to step up and do something themselves.

NARRATOR: But the bankers left the Fed that night uneasy. They knew that Lehman's 
books carried tens of billions of dollars in liabilities from toxic mortgages, and they 
didn't want to touch it. And they also knew Lehman wasn't alone.
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[www.pbs.org: The roots of the crisis]

STEVE LIESMAN: It is about so much more than just Lehman. It's about Merrill. It's 
about Citi. It's about all the banks.

CHARLES DUHIGG: Everyone's carrying in the back of their mind a list, a hit list, of 
who's next to go down. And it's Merrill. They're next in size. They're next in problems. 
They've already admitted that they have a whole bunch of toxic assets on their 
balance sheet.

ANDREW ROSS SORKIN, The New York Times: You know, the CEOs talked openly with 
John in the room, Thain in the room, saying, "Well, you know, if we try to save 
Lehman Brothers, that's all great. But we're going to be back here next weekend and 
we're going to be talking about Merrill."

JOHN THAIN: I did not want to be the equivalent of Lehman the following weekend, 
sitting there.

JEFFREY LANE, Lehman Brothers, 2003-07: He was absolutely dead next. And "dead" 
and "next" are the two appropriate terms.

NARRATOR: 53-year-old John Thain was one of the newest CEOs in the room. A 
graduate of MIT and Harvard Business School, his career had been a rocket ride.

CHARLIE GASPARINO, CNBC: He's been on Wall Street for years. He was the number 
two guy at Goldman Sachs. He was Hank Paulson's number two, considered a very 
tough manager, considered a pretty smart guy.

ANDREW ROSS SORKIN: You know, he had been this golden boy at Goldman Sachs. 
Doesn't get the top job, though. He's passed over for the top job, and he jumps ship 
early, perhaps smartly, goes to the New York Stock Exchange as the CEO.

CHARLES DUHIGG: He was Mr. Fixit. He could go into any situation - and he had with 
the New York Stock Exchange and a number of other settings - and had taken 
companies that were having problems and had made them work.

NARRATOR: And Merrill Lynch had plenty of problems. Once conservative and careful, 
they'd abandoned caution for the quick riches of exotic mortgage-backed securities.

PAUL MUOLO, Author, Chain of Blame: They got into it very heavily. They courted a lot 
of non-prime lenders and they lent money to them, bought their mortgages and sold 
them into bonds. And they thought the gravy train would never end.

NARRATOR: When Thain took over, the housing bubble had burst and Merrill was a 
mess.

ANDREW ROSS SORKIN: This was an opportunity to prove that he could be the CEO of 
a big firm, he could get the job that he couldn't get at Goldman Sachs, and he could 
turn Merrill Lynch around.

NARRATOR: But Thain had little time to turn Merrill around.

JOHN THAIN: It's a little bit like you're in a very attractive boat that has a hole in it and 
you're trying to bail, but more water's coming in faster than you can get it out. And 
that's really what we were in over the course of- really, all of 2008.
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NARRATOR: That September weekend, as the crisis meetings at the Fed wore on, 
Thain realized he would have to act.

JOHN THAIN: I really changed my thought process and just focused on, "All right, what 
can I do to make sure that Merrill Lynch doesn't go the way of Lehman?"

NARRATOR: Hank Paulson was also worried about his former deputy's bank. He had 
come to the realization that no one was prepared to buy Lehman. But if Lehman 
failed, Paulson had to keep the contagion from spreading to Merrill, threatening the 
entire economy.

CHARLES DUHIGG: Every single part of Wall Street at this point is plugged into 
another part of Wall Street. And if I go down, I can now drag down that guy. And if he 
goes down, he can drag down that guy, and he can drag down that guy. And this is a 
huge web that connects everyone in these completely unforeseen ways.

So if just one company goes down, in this case Lehman, it can drag down everyone 
else with them.

MICHELE DAVIS, Asst. Secy., Treasury, 2006-09: Hank was super-intense and super-
focused and super-worried. He's a worrier. The calls he was getting were getting him 
really worried, and you know, not able to sleep because what are we going to do 
about this?

NARRATOR: Paulson decided the key to reassuring the market was finding a buyer to 
keep Merrill alive, and he had one in mind, a bank outside of Wall Street. It had been 
called a pillar of strength, the superbank, Bank of America.

CHARLES DUHIGG: Bank of America is the story of some of the most ambitious, 
aggressive bank builders on the face of the planet.

ANDREW ROSS SORKIN: They're sharks, but they're not Wall Street sharks. It's a 
different type of sea that these people are swimming around, swimming in.

NARRATOR: What had first been North Carolina National Bank had grown into a 
formidable Southern competitor to Wall Street, Nation's Bank. Hugh McColl ran it in 
the '80s and '90s.

HUGH McCOLL, Jr., Former CEO, Bank of America: After the Civil War, most of the 
capital in the South was wiped out. What I saw as part of my goal in life was to see 
that we had our own banks in the South that could finance Southern industry and 
Southern businesses and Southern individuals. And I set out to do that, and candidly, 
have been fairly successful at it.

CHARLES DUHIGG: They bought and bought and bought. And they would buy one 
bank and then they'd buy another bank and get bigger and bigger and bigger. Even if 
they got bought by someone else, they were the ones who ended up taking over the 
show.

NARRATOR: Even the bank's name was acquired. They bought the California-based 
chain Bank of America in 1998.

HUGH McCOLL: You're either growing or dying. There's no middle ground. You can't 
hold what you have. That doesn't work in the- in business. So we grew.
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NARRATOR: When he retired, McColl chose one of his long-time mergers and 
acquisitions specialists, Ken Lewis, to run it all.

KENNETH LEWIS, CEO, Bank of America: Well, I'm really nobody. When you look at 
my background, I came from a very modest beginning. My mother raised my sister 
and I, so a one-parent family. And she was a nurse.

DAN FITZPATRICK, The Wall Street Journal: This is not somebody with an Ivy League- 
Ivy League background. This is not somebody with blue-blood parents. This is 
somebody sort of driven by a need to prove himself, especially to prove himself 
against people from Wall Street.

CHARLES DUHIGG: Someone once described Ken Lewis to me as the most 
competitive person in the history of the United States, including the Union Army.

DAN FITZPATRICK: He practiced smiling, which is not Ken Lewis's default expression. 
He started wearing glasses to soften his features. He would talk, and tape himself 
while talking to catch, you know, the pauses. So this was quite a makeover for Ken 
Lewis.

ANDREW ROSS SORKIN: He wants to give the middle finger to New York and to Wall 
Street and he wants to beat them at their own game. And I think he revels in it, the 
idea that these guys from Charlotte can be beating up the guys on Wall Street.

NARRATOR: Lewis took over at a critical moment when the rules limiting bank 
mergers were being dismantled. A race to become the biggest superbank was on.

DAN FITZPATRICK: He wrote out a wish list of companies he wanted to acquire or 
businesses he wanted to be in. And one by one, year after year, he made that happen
- Fleet Boston, MBNA, Countrywide, LaSalle, U.S. Trust.

JOE NOCERA, The New York Times: Ken's eyes have always been bigger than his 
stomach. That's part of his problem. He's always been a deal maker. I mean, that's 
kind of his modus operandi. That's how, you know, Bank of America was built.

[www.pbs.org: Bank of America's rise]

NARRATOR: So during that weekend meeting at the Fed, Paulson's idea that Bank of 
America could be a lifeline to Merrill was gaining traction. On Saturday morning, 
Thain made a fateful telephone call.

JOHN THAIN: I walked outside of the Federal Reserve and called from my cell phone, 
standing outside on the street.

KEN LEWIS: John called and said, "I'd- I think we should talk."

JOHN THAIN: I said "Ken, I think we should talk about a strategic arrangement." He 
said "I'd like to do that."

NARRATOR: Lewis's corporate jet was waiting at the Charlotte airport.

KEN LEWIS: I said, "I can be there around"- I think it was 2:00 o'clock. And so, "I'll 
meet you at- at our apartment."

JOHN THAIN: We agreed to meet at their corporate apartment in the Time Warner 
Center at 2:30 in the afternoon.
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CHARLES DUHIGG: This is like music to Ken Lewis's ears because Ken Lewis had 
wanted to buy Merrill Lynch for a while.

SUSANNE CRAIG: They had long sought this prize. And they had, you know, over the 
years, approached Merrill several times.

CHARLES GASPARINO: Merrill Lynch has this big, huge brokerage network. It 
basically deals with, you know, millions of small investors, and you know, small 
investors that are very rich, too, across the country through these brokerage offices 
that have 16,000 brokers. It probably manages through those brokers, trillions, a 
couple trillion dollars worth of assets. So that's what he wanted.

NARRATOR: For Ken Lewis, it was the final, crowning item on his list.

CHARLES DUHIGG: Merrill Lynch is this hugely prestigious brand. It's a little akin to 
Holiday Inn getting to buy the Ritz Hotel. And the Ritz is down on their luck and they 
turn to Holiday Inn and they say, "Will you save us?" And the Holiday Inn says, "Sure.'

NARRATOR: Ken Lewis waited alone for John Thain at the Bank of America corporate 
apartment in the Time Warner building.

JOHN THAIN: It's just the two of us, and so I proposed to him that we would be 
interested in selling a 9.9 percent stake in Merrill to Bank of America and we would 
want them to provide us with a large credit facility.

NARRATOR: But Ken Lewis hadn't flown to New York to take a minority position in 
Merrill Lynch.

KEN LEWIS: I responded to John, "That's not really what I have envisioned here. I want 
to buy the whole company, not invest 9 to 10 percent."

DAN FITZPATRICK: And Thain says, "Well, I didn't come here to sell Merrill Lynch." 
And Lewis's response is, "Well, that's what I want."

JOHN THAIN: You have to remember that, you know, I had only been the CEO of 
Merrill Lynch for nine months. So the last thing in the world that I want to do is sell 
the company. That was a hard decision.

NARRATOR: In the end, Thain realized he had no choice. He agreed to sell Merrill 
Lynch to Bank of America for $50 billion.

SUSANNE CRAIG: It was just this really defining moment of these two men.

DAN FITZPATRICK: It was clear who had the leverage that weekend.

NARRATOR: By late Saturday afternoon, Lewis had sent his deal team over to Merrill 
to look at the books. They would have to work fast. Hank Paulson was adamant the 
deal had to be done by Monday morning.

CHARLES DUHIGG: In 48 hours, you can't do due diligence. You can't really take a 
bank's books, go through them and figure out where their liabilities are, where their 
risks are, who's been hiding what in order to try and get a good bonus this year. It's 
impossible to know within 48 hours what you're actually buying.

NARRATOR: The reason Paulson was so insistent was that with no buyers and no 
government bail-out, Lehman Brothers was headed for bankruptcy.
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SUSANNE CRAIG: They had this meeting and one of the advisers, Harvey Miller, very 
well known bankruptcy lawyer on Wall Street- and he warned them in this meeting, 
"This will be financial Armageddon." He warned them what to expect Monday 
morning if Lehman was put into bankruptcy.

NARRATOR: Paulson desperately needed to give the markets some good news when 
they opened on Monday morning.

ANDREW ROSS SORKIN: The way the government and Hank Paulson and Tim 
Geithner and Ben Bernanke were perceiving what was going to happen on Monday 
morning, Bank of America was going to save the system because even though 
Lehman Brothers was going to go down, the next domino, Merrill Lynch, was going to 
stay up. And that was very, very important.

JOHN THAIN: Hank in particular was very strongly encouraging me to make sure that I 
got a transaction done prior to the opening on Monday.

NARRATOR: By Sunday evening, at the offices of Bank of America's law firm, the 
broad outlines of a deal were set. But there was a problem.

ANDREW ROSS SORKIN: The night that they are signing this deal, the conversation is 
not about the strategic imperatives of doing this deal, the conversation becomes 
about, "How much money are we going to give to the management? What kind of 
side letters can we have written into this contract?" You know, they were supposed to 
sign the deal at 10:00 o'clock at night. It ends up going to 1:00, 2:00 in the morning 
because they're talking about comp, at a time when Rome is burning.

NARRATOR: Comp- compensation, bonuses. The bankers from Charlotte were now 
dealing with Wall Street.

LOUISE STORY, The New York Times: Someone from the Merrill team left, went out of 
the room and came back with a piece of paper for the top five executives at Merrill. 
The paper came back and it said $40 million dollars for John Thain and other high 
eight-digit figures for the other four on his team.

NARRATOR: In the end, Bank of America agreed to let Merrill spend up to $5.8 billion 
on the comp.

ANDREW ROSS SORKIN: If you're Ken Lewis and you've just ponied up this enormous 
amount of money for this company, and five hours later, the conversation is not, 
"How are we going to make a great combined company together" but is "How much 
money can we line John Thain's pockets with," that would sour you, too.

[www.pbs.org: Read the agreement]

KEN LEWIS: Selfish things start to crop up at the very end. And frankly, it extends 
things to the point that I have never really been real happy by the time that 
champagne pours. Usually, you're mad at each other by then and you drink it politely 
and then leave. And that was about how I felt with this one.

ANDREW ROSS SORKIN: If you spend time and talk to people who were in that room 
that evening, they would tell you the moment they signed the deal, they knew there 
was a problem.

NARRATOR: Lewis and Thain finally signed the deal. It would take effect on January 
1st. At Lehman Brothers, they spent the night drawing up the bankruptcy papers. The 
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next morning, as Hank Paulson planned, the stock markets would wake up to the 
official announcement of the merger of Bank of America and Merrill Lynch.

LOUISE STORY: The press conference was in Bank of America's beautiful new 
headquarters. The two of them came in and they paused and shook hands, and it was 
actually an awkward moment because so many photographers wanted to capture it 
that they shook hands over and over, and over and over and over again.

NARRATOR: Despite the bitter back room dealings, it was a moment of triumph for 
Thain and Lewis.

CHARLES DUHIGG: It was a crowing achievement for both these men. You know, one 
of them had faced execution. The other one his entire life had been driven to build 
the largest bank in the U.S. And both of them managed to square the circle on that 
day.

MARIA BARTIROMO, CNBC: John Thain was a hero. He got $29 a share for his 
shareholders. That's what he's supposed to do, he's supposed to be working for 
shareholders.

CHARLES DUHIGG: He was the guy who saved Merrill from falling down the same hole 
that had just sucked in Lehman.

DAN FITZPATRICK: For Lewis, this day on September 15th, he finally is on top of the 
financial world. Bank of America would become the largest bank by assets in the 
country, larger than CitiGroup, larger than JPMorgan.

NARRATOR: Merrill had been saved. Ken Lewis and Hank Paulson had each gotten 
their wish. That same morning in Washington-

NEWSCASTER: Lehman announcing early this morning it will file for bankruptcy, 
confirming all those reports- 

NEWSCASTER: It's been particularly unsettling--

NARRATOR: -Hank Paulson and his staff were waiting to see how the markets would 
react to the Lehman bankruptcy and the Merrill merger.

MICHELE DAVIS, Asst. Secy., Treasury, 2006-09: We hoped the Merrill purchase would 
stop the domino effect. That was definitely why we thought it would be good news on 
Monday morning.

NARRATOR: And it looked like it might be true. Paulson headed to the White House to 
reassure the markets.

HENRY PAULSON, Treasury Secretary: Good afternoon, everyone. And I hope you all 
had an enjoyable weekend. [laughter] Yeah. Yeah. Well-

JOHN CASSIDY, The New Yorker: The Fed and the Treasury thought that Lehman 
could go under without causing a major conflagration and that it would be a big 
event, but it wouldn't cause a cataclysm.

HENRY PAULSON: But the American people can remain confident in the soundness 
and the resilience of our financial system.

NARRATOR: Paulson had bet the markets would take care of themselves.
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HENRY PAULSON: Thank you very much.

NARRATOR: He would soon discover he was wrong.

NEWSCASTER: The stock market dropped by-

CHARLES DUHIGG: Everything freezes, and that's what causes the crisis. And it really 
started because Lehman Brothers went into bankruptcy. No one forecasted that this 
was going to happen, but it turns out that this one decision made all the difference.

NARRATOR: Paulson had miscalculated. The first sign of trouble, the credit markets 
began to freeze.

MICHELE DAVIS: Hank was very nervous. He was getting calls from large 
manufacturing companies that were struggling because of the credit markets being 
frozen.

NARRATOR: Then the banks stopped lending.

MICHELE DAVIS: The longer it went on, the more trouble the economy was going to be 
in.

NARRATOR: The meltdown was happening.

PAUL KRUGMAN, Economist, Princeton University: I'm sure that Paulson is sitting 
there- and he doesn't strike me as the most reflective guy necessarily, but he must 
have been sitting there, everybody was sitting there saying, "My God, we may be 
presiding over the second Great Depression." This is the utter nightmare of an 
economic policy maker. You're sitting there and you may have just made the decision 
that destroyed the world. Absolutely terrifying moment.

NARRATOR: Three days after Lehman's bankruptcy, Paulson headed to Congress. He 
had decided to dramatically change his approach.

MARK LANDLER, The New York Times: At that point, Paulson bowed to the inevitable. 
One thing Paulson said to me in an interview is, "When the situation changes, you 
have to be willing to change with the situation."

NARRATOR: Fed chairman Ben Bernanke joined Paulson for the emergency meeting.

JOE NOCERA, The New York Times: On Thursday, late afternoon, they go to Nancy 
Pelosi's office and there's a meeting of the senior legislators from both parties in 
both House and Senate.

Sen. CHRISTOPHER DODD (D-CT), Chmn., Banking Committee: It was obviously a big 
meeting. I had no idea I was going to hear what I heard.

NARRATOR: Paulson now believed government intervention was necessary, and he'd 
need hundreds of billions from Congress to do it.

Rep. BARNEY FRANK (D-MA), Chmn., Financial Services Committee: They said they 
needed the authority to use $700 billion to unstop the credit markets.

Sen. CHRISTOPHER DODD: Sitting in that room with Hank Paulson saying to us, in a 
very measured tones, no hyperbole, no excessive adjectives, that unless you act, the 
financial system of this country and the world will melt down in a matter of days.
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JOE NOCERA: Bernanke said, "If we don't do this tomorrow, we won't have an 
economy on Monday."

Sen. CHRISTOPHER DODD: There was literally a pause in that room where the oxygen 
left.

NARRATOR: Paulson received the money, $700 billion dollars, known as TARP, 
Troubled Asset Relief Program. On October 12th, he acted.

KEN LEWIS, CEO, Bank of America: I got a phone call on Sunday from Secretary 
Paulson and he basically said, "Ken, I need you to be in Washington Monday." And he 
said, "I really can't tell you a lot about it."

NARRATOR: With the Merrill merger not yet complete, Paulson also invited John 
Thain.

JOHN THAIN: He said, "Be at the Treasury at 3:00 o'clock tomorrow." I said, "Well, 
what's the topic?" "You'll find out when you get there." I said, "Well, who's coming?" 
"You'll find out when you get there. See you at 3:00." Click.

NARRATOR: Seven other heads of the nation's largest banks received a similar 
summons.

MARK LANDLER: They turn up at 3:00 o'clock and they all file into the conference 
room, which is across the hall from Mr. Paulson's office.

NARRATOR: They were told to sit on one side of the table.

MARK LANDLER: The titans of the finance world are arrayed almost like school 
children, waiting to hear from the Treasury secretary about a subject they're probably 
by then slowly beginning to figure out.

NARRATOR: John Thain's seat was in the middle. Lewis was put at the end.

KEN LEWIS: At first, I wondered why I was down toward the end. And then it hit me, 
obviously, that was in alphabetical order. And how else would you do it?

NARRATOR: Paulson got right down to business.

MARK LANDLER: Because it's Paulson, who's not a man who beats around the bush, 
it became clear relatively quickly what he was proposing.

CHARLES DUHIGG: He says, "I've got here documents that say the U.S. government is 
going to make an injection of capital into each one of your companies."

NARRATOR: Paulson was about to spend $125 billion dollars of that TARP money 
from Congress.

JOHN THAIN: They go through in a very, very rapid way that each of us is going to take 
this taxpayer money, the TARP money.

JOE NOCERA: And he basically says, "You can't leave this room until you agree to take 
this money."

JOHN THAIN: We're all going to do it for the good of the country, for the good of the 
system. And it's not really discretionary.
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[www.pbs.org: More of the interview]

NARRATOR: It was unprecedented. In return for billions of dollars, the government 
would take an ownership stake in the banks. Some bankers fought back.

DAN FITZPATRICK: That was a very contentious meeting, lots of questions, lots of 
doubts.

NARRATOR: Richard Kovacevich, chairman of Wells Fargo, led the charge.

ANDREW ROSS SORKIN: Kovacevich stood up and said, "I don't want the money. I 
don't need the money. I don't want the money. I want to have nothing to do with this."

NARRATOR: But Ken Lewis took a different view.

ANDREW ROSS SORKIN: Ken Lewis says, "It's our patriotic duty to do this. Let's stop 
fighting, do this deal right this moment."

KEN LEWIS: We are so intertwined with the U.S. that it's hard to separate what's good 
for the United States and what's good for Bank of America. And so don't do it on the 
basis of being- us being told, do it on the basis that things could get a lot worse in 
America and therefore for us. And they're almost one in the same.

[www.pbs.org: More of Lewis' interview]

NARRATOR: Lewis also knew that he could expect two TARP shares, Merrill Lynch's 
and his own.

MARK LANDLER, , The New York Times: He also said, "Look, guys, we all know how 
this is going to end. We're going to sign this piece of paper." So he played a little bit 
of the elder statesmen role, explaining reality, although they all understood reality 
quite well.

NARRATOR: And if any bank didn't sign on, Paulson had a potent weapon.

CHARLES DUHIGG: There's a threat in the background. If you don't get with the 
program and if you don't sign this piece of paper, tomorrow morning you could turn 
on the television and see Hank Paulson talking about your bank in a negative way 
and that's going to destroy you.

NARRATOR: Paulson's notes, prepared for the meeting, show he gave the bankers no 
choice. "If a capital infusion is not appealing, you should be aware that your regulator 
will require it in any circumstance.” Paulson gave each man a single piece of paper 
spelling out the conditions.

MARK LANDLER: Before they had to leave town that night, they were told, "Return 
this document with your signature on it." And all nine of them did so.

[www.pbs.org: Read the documents]

NARRATOR: The next day, Paulson told the country about his new way of doing 
business.

HENRY PAULSON, Treasury Secretary: Today we are taking decisive actions to protect 
the U.S. economy.
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NARRATOR: In one day, everything had changed.

HENRY PAULSON: -that the Treasury will purchase equity stakes in a wide variety of 
banks and thrifts.

SIMON JOHNSON, Fmr. Chief Economist, IMF: I think we nationalized the banks in the 
U.S. on that day. Seriously. Substantially nationalized them. The government got a lot 
of say in how they're run, a lot of constraints, a lot of responsibilities. A lot of down 
side risk was taken on that day.

HENRY PAULSON: Government owning a stake in any private U.S. company is 
objectionable to most Americans, me included.

ANDREW ROSS SORKIN: Whether you like it or not, whether we think we have control 
of these firms or not, they're nationalized firms. They're owned by the U.S. taxpayer.

NARRATOR: The secretary of the treasury had become the most powerful banker in 
the nation.

ELIZABETH WARREN, Chair, Congressional Oversight Panel: This is the realm of the 
puppet master. This is the realm of the, "We're going to give you some money, but 
we're also going to tell you how to run the game. I'm going to pull the strings. I'm 
going to make it happen a certain way and use this bank as an instrument of some 
kind of plan to try to save this economy."

CHARLES DUHIGG: So Hank Paulson, the happy capitalist warrior who spent his life 
pursuing and defending free markets, is now the biggest interventionist Treasury 
secretary we've had since the Great Depression.

NARRATOR: As the fall wore on, for Paulson, one hopeful sign of life in the banking 
system was Bank of America. The pending Merrill Lynch merger still looked like a 
good deal.

ANDREW ROSS SORKIN: They were still a pillar of strength. Within a system where 
there was very little strength, they looked like they were stronger, from the outside.

NARRATOR: But the view from the inside revealed something else. The marriage 
between Bank of America and Merrill Lynch was already showing signs of strain.

SUSANNE CRAIG, Wall Street Journal: Almost from the beginning, there was just huge 
frustrations about pairing up with- you know, with Bank of America. People at Merrill 
Lynch compare themselves to, like, the Tiffany's of Wall Street and they're meeting 
up with Wal-Mart. I mean, it's just the Wal-Mart of banking.

CHARLES DUHIGG, The New York Times: The average salary at Bank of America at 
this point is about $75,000. The average salary at Merrill Lynch is, I think, something 
like $235,000. So they have vastly different expectations for what it means to be a 
Merrill Lynch person versus a Bank of America person.

PAUL MILLER, Bank Analyst : The gunslingers go to Merrill and the conservative 
branch goes to B of A, you know, and I think one of the comments that were made by 
one of the workers at Merrill, "I don't want to go to work with a bunch of toaster 
salesman."

NARRATOR: And with the official merger looming, there was trouble at the top 
between Lewis and Thain. The issue, those bonuses. Thain was still a Wall Street 

Page 13 of 25Transcript | Breaking The Bank | FRONTLINE | PBS

6/1/2012http://www.pbs.org/wgbh/pages/frontline/breakingthebank/etc/script.html



man. For having successfully sold Merrill to Lewis, Thain wanted a cut of the Bank of 
America deal worth as much as $10 million dollars.

SUSANNE CRAIG: Thain had lobbied behind the scenes very hard the compensation 
committee of Merrill Lynch to get a bonus, which just infuriated people at various 
levels, including on the board.

NARRATOR: In the end, Thain didn't get his bonus, but he made sure his top 
executives did. At the same time, on Merrill's trading floor, they learned Thain's fourth 
quarter results were going to be disastrous.

JOE NOCERA, New York Times: Thain still had a lot of stuff on his balance sheet that 
was junk. The assets continue to deteriorate. That's what keeps happening.

NARRATOR: The markets were brutal. Merrill's toxic assets were eating a hole in the 
balance sheet.

DAN FITZPATRICK: There was a period where the loss estimates were jumping by 
sometimes $2 billion or $3 billion over two or three days. That's a pretty big number.

NARRATOR: As the Merrill losses mounted up in New York, in Charlotte, Bank of 
America's stockholders were about to vote on whether to approve the merger.

DAN FITZPATRICK: And there were people inside Bank of America who felt like this 
number was big enough to disclose, that investors should know about this before 
they vote.

NARRATOR: But Ken Lewis decided not to tell the stockholders. He insists he didn't 
know the extent of Merrill's losses. He says he had enough losses of his own.

KEN LEWIS: We had this meltdown. The economy was deteriorating at such a rapid 
rate. A lot of companies were having bad quarters. We were seeing it in our own 
numbers. And so I was dealing with that, coming to the realization, "Hey, we're going 
to have a loss, and there's no use kidding about it."

NARRATOR: The merger was approved. But by mid-December, the truth about 
Merrill's balance sheet was unavoidable.

CHARLES DUHIGG: Ken Lewis has a meeting where he is told the projections for the 
losses that Merrill Lynch will have to report in the fourth quarter. And the losses are 
enormous. They're over $15 billion dollars. They're larger than anything that has been 
announced previously.

NARRATOR: Ken Lewis now knew the Merrill merger could break his bank.

MARIA BARTIROMO, CNBC: I don't think he anticipated the market deteriorating the 
way it did. And certainly, he did not anticipate how stunning the losses would 
become.

PAUL MILLER, Bank Analyst: I believe that's when Ken Lewis felt, "You know what? I 
made a mistake here."

CHARLES DUHIGG: And this is happening at a time when Bank of America doesn't 
have a lot of excess capital to offset those losses. So it's very, very bad news.
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ANDREW ROSS SORKIN: Ken Lewis wanted out of the deal. I think there was a view 
that there truly was what they call a MAC, a material adverse change. Something 
material had changed that they did not see coming.

NARRATOR: Ken Lewis told Paulson he was considering invoking the MAC to get out 
of the Merrill deal. Paulson was stunned. He told Lewis to come to Washington 
immediately.

DAN FITZPATRICK: So Lewis goes to Washington D.C. on December 17th to meet with 
Bernanke and Paulson and tells them, "We can't do this. The losses are too big. We're 
going to pull out.

KEN LEWIS: I can't say a lot about the negotiations. But what I would say is, they had 
their view of both what that would do to Bank of America and what that would do to 
the financial system.

CHARLES DUHIGG: Hank Paulson and Ben Bernanke say, "If you do that, you'll 
destroy the tiny shard of a banking system that we still have left remaining. You can't 
pull out of this deal."

SUSANNE CRAIG: Keep in mind, these are men who have been through Lehman 
Brothers. They don't want this, they don't need it, and it can't happen.

NARRATOR: Lewis sat quietly. His options were limited. His new powerful partner, the 
secretary of the treasury, was calling the shots.

JOE NOCERA: The government already had $20 billion dollars inside Bank of America. 
It's its regulator. It's a bank. It's really kind of hard to tell the government to go shove 
it when it says, "We need you to do this deal."

SUSANNE CRAIG: He is in a really tough spot. He's almost damned if he does and 
damned if he doesn't.

NARRATOR: Paulson got tough.

ANDREW ROSS SORKIN: He's got a very strong voice, got a very strong will. I think he 
could convince anybody - and in this case, Ken Lewis -that if you don't follow along, if 
you don't go along with the program, you won't be part of the program anymore, 
meaning, "We'll toss you right out."

DAN FITZPATRICK: You have to buy Merrill, and we will make sure that happens up to 
and including removal of management, removal of the board.

SUSANNE CRAIG: From where Ken Lewis sat, I've had several people describe to me 
that Bank of America thought it was a threat and they needed to do this.

KEN LEWIS: There was- there was a time where that discussion was held and- but we, 
in fact- we, in fact, decided on our own, not- not anything to do with that, that it was in 
the best interests of all in- all involved to go ahead- to go forward.

DAN FITZPATRICK: Ken Lewis blinked. The full force of the government is being 
brought upon him. The rules of the game have changed. You know, Ken Lewis is on 
top of the financial services world, but he's not in charge. The government holds all 
the cards at the end of the day.
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NARRATOR: Paulson then explained the offer that Lewis could not refuse, another 
$20 billion dollars, and a promise to cover another $118 billion on Merrill's toxic 
assets. The deal was kept a secret from stockholders, from Wall Street and the 
taxpayers for almost one month. Then, after the merger was completed, the story 
broke.

NEWSCASTER: CitiGroup and Bank of America have been losing money at a furious 
pace.

NEWSCASTER: In this country, two major banks sank deeper into the red, despite 
billions more from the government to prop them up.

NEWSCASTER: The stock market has been falling day after day, and now news that 
the biggest banks need more money.

CHARLES DUHIGG: Between January 15th and January 20th, Bank of America's stock 
drops more than 45 percent.

NEWSCASTER: The bank's shotgun marriage with Merrill Lynch in September was on 
the rocks.

NEWSCASTER: Merrill reported more than $15 billion in losses for the fourth quarter 
of 2008

PAUL MILLER: It shocked the market. Even though the market was looking for 
something bad, it wasn't expecting that. It wasn't expecting a $15 billion dollar loss.

DAN FITZPATRICK: There are major, major doubts suddenly about this bank's ability 
to make it through this crisis intact. B of A stock starts to tank in ways it hasn't in 
decades. It's down to, like, 1980s levels.

KEN LEWIS: The magnitude of the loss, obviously, at Merrill Lynch really stunned 
people. And so it was a bad day and it did shock a lot of people and disappoint a lot 
of people.

NARRATOR: In a matter of days, Lewis went from king of Wall Street to embattled 
CEO. His shareholders were up in arms.

SUSANNE CRAIG: There was just an immediate public outcry. They were just furious 
at what he had done.

CHARLES DUHIGG: They start calling for Ken Lewis's head.

DAN FITZPATRICK: They want to know why these losses weren't disclosed earlier, why 
the talks with the government weren't disclosed earlier.

JOE NOCERA: I mean, what kind of deal maker was Ken Lewis anyway? In effect, by 
buying Merrill, he had damaged Bank of America.

ANDREW ROSS SORKIN: It felt at that moment that it was going to be tough for him 
to keep his job.

NARRATOR: Bank of America needed to change the subject, take the heat off Ken 
Lewis.
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SUSANNE CRAIG: This became a game of survival in Charlotte for Ken Lewis, and he 
needed to blame somebody and somebody had to be responsible for what was going 
on.

NARRATOR: That somebody was John Thain.

NEWSCASTER: Thain paid out $4 billion in company bonuses just days before the 
merger went through.

NEWSCASTER: -preaching cost cuts, he was also lavishly redecorating his office space 
to the tune of $1.2 million dollars-

ANDREW ROSS SORKIN: All of a sudden, this character who seemed like Clark Kent, 
who seemed like this great guy, this pillar of character and strength, was really the 
villain. The hero becomes the villain.

MARIA BARTIROMO: He was thrown under the bus. He makes a couple of stupid 
decisions, definitely, you know, some stupid moves, and the public turns on him 
entirely. It's pretty amazing.

NARRATOR: Not just the public. On January 22nd, CNBC had a scoop.

NEWSCASTER: Breaking news from Charlie Gasparino on the CNBC "Newsline," more 
news out of Merrill. Charlie?

CHARLIE GASPARINO: Bank of America, Merrill, Ken Lewis, the CEO of Bank of 
America will hold an emergency meeting with John Thain, the CEO of Merrill Lynch, 
today.

I got a tip that Lewis was flying down to Merrill. Everybody knew that Thain was on the 
ropes. And then I went to my sources at Bank of America and they basically said, 
"Yeah, he's all but done.'

NEWSCASTER: CNBC has learned that Ken Lewis, the CEO of B of A is meeting, or 
going to meet, with John Thain later this afternoon, I hear around 11:30, essentially 
to discuss decide his future, which will be very interesting.

JOHN THAIN: I have CNBC on in my office, so I can see the headlines are, you know, 
that- that I'm going to get- I'm going to get fired.

DAN FITZPATRICK: Ken flew from Charlotte to New York, walked into John's office 
and said-

KEN LEWIS: "John, it's not going to work out. And I'm sorry. I wish you the very best," 
and then left. It wasn't a very long conversation.

JOHN THAIN: There really wasn't very much for me to say because this wasn't a 
negotiation.

NARRATOR: Thain was gone. But Ken Lewis now faced a new problem, -the new 
president.

Pres. BARACK OBAMA: We arrived at this point due to an era of profound 
irresponsibility.

Vice Pres. JOE BIDEN: I mean, I'd like to throw these guys in the brig. I mean- 
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Pres. BARACK OBAMA: For years, too many Wall Street executives made imprudent 
and dangerous decisions.

Vice Pres. JOE BIDEN: And they're thinking the greed. They're thinking, "Take care of 
me."

Pres. BARACK OBAMA: What gets people upset are executives being rewarded for 
failure.

NARRATOR: With Hank Paulson out at Treasury, the new administration was calling 
the shots from the White House.

Vice Pres. JOE BIDEN: There aren't going to be any $40 million jets being bought. I 
mean, it's been outrageous!

Pres. BARACK OBAMA: And I will not tolerate it as president.

ANDREW ROSS SORKIN: The power on Wall Street has clearly shifted. There is no 
power on Wall Street anymore. The power is in Washington. The chairman of the 
board of these banks now lives at 1600 Pennsylvania Avenue. Now you need the 
approval of only one man. He's a new board member.

NARRATOR: Lewis's new board member was demanding that the banks 
fundamentally change the way they do business.

AUSTAN GOOLSBEE, White House Economic Adviser: Totally adamant on the part of 
the president, "We got to come in with a bang." It's like you're moving into a new 
house and the roof's on fire and the basement is flooded and there's gas in the 
kitchen, there's a dog in the back yard. The question is, how do you make this house 
livable, and the answer is you demand accountability and responsibility. And where 
there need to be fundamental changes, require these companies to make 
fundamental changes.

NARRATOR: And on Capitol Hill, the mood was no different. With their vaults now 
filled with taxpayer dollars, Lewis and the other bankers were fair game.

CHARLIE GASPARINO, CNBC: They have to do this. Every now and then, they're going 
to be called before Barney Frank and the- you know, rest of Congress and they're 
going to have Congressional committees, and they're going to get, like, you know, 
yelled at and grandstanded upon.

[February 11, 2009] 

Rep. JUDY BIGGERT (R-IL), Financial Services Committee: Let me be frank. My 
constituents in Illinois are angry, and so am I.

Rep. MAXINE WATERS (D-CA), Financial Services Committee: What did the banks do 
with the taxpayers' money?

Rep. MICHAEL CAPUANO (D-MA), Financial Services Committee: I cannot believe no 
one's prosecuted you on this!

SUSANNE CRAIG: I think most Americans, when they saw that, thought of the heads 
of tobacco. That's where we're at. We have an industry that's just vilified to that point, 
and the frustration is so high. It was chilling to watch that, I mean, just to see them all 
lined up next to each other.

Page 18 of 25Transcript | Breaking The Bank | FRONTLINE | PBS

6/1/2012http://www.pbs.org/wgbh/pages/frontline/breakingthebank/etc/script.html



MAXINE WATERS: As of matter of fact, Bank of America, you paid yourself $30 
million in fees just to accept our TARP money!

KEN LEWIS: I don't know what you're talking about.

Rep. JEB HENSARLING (R-TX), Financial Services Committee: The whole thing, frankly, 
had a bit of political theater element to it, that particular hearing. There seemed to be 
a little bit of a contest to who could get these guys by the scruff of the neck and slap 
them around the most.

KEN LEWIS: It was clear we were there to take a public whipping, you know, and we 
did. I just tried to think of it that way and think of it as, you know, "This too will pass," 
and just get through it.

Rep. KEITH ELLISON (D-MN), Financial Services Committee: There's been wide 
speculation that some of our larger banks around the nation may end up being 
nationalized. Do you feel that your bank should be considered one of those banks at 
risk?

KEN LEWIS: Are you talking to me?

Rep. KEITH ELLISON: Yeah. [audience laughter]

KEN LEWIS: Absolutely not. I don't know why you would ask the question.

DAN FITZPATRICK: I think we saw, in Ken before Congress, the defiance, sometimes 
impatience, you know, pride, anger, competitiveness, all the qualities that have been 
there for a long time.

NARRATOR: Then the president insisted Lewis and the other bankers come to the 
White House.

AUSTAN GOOLSBEE: The CEOs came to the White House. I'm not exactly sure what 
they were expecting, but the president was firm with them and said, " The American 
people blame you personally for where we are."

KEN LEWIS: The president made it pretty clear when he talked to us, you know, 
"We're between you and the pitchforks, guys, and you need to just acknowledge 
that."

AUSTAN GOOLSBEE: The president said, "You guys need to get with the program 
because the only thing between this massive backlash against you is if we can get 
the economy back on track."

NARRATOR: It was a new day, the president, openly signaling that he was in charge, 
insisting they increase lending and limit executive compensation and foreclosures, or 
else. Since that meeting, Bank of America's stockholders stripped Ken Lewis of his 
chairmanship, federal regulators ordered him to find new directors, and he had to sell 
off parts of his company to raise cash to satisfy new government regulations.

Lewis says he now deeply regrets taking the TARP money from Paulson - both times - 
and all that has followed.

KEN LEWIS: Little did I know the pain that would invoke with the Congress giving us 
the whipping that day, the constant articles in the paper about how bad we are, and 
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then things around compensation and how you run your bank. It was a clear example 
of no good deed goes unpunished.

NARRATOR: But at the White House, they have little sympathy for bankers' 
complaints.

AUSTAN GOOLSBEE: They created the structures themselves that got them into this 
position. It wasn't the government who created this problem, they created this 
problem. Maybe they find it inconvenient that there's a whole lot of responsibilities 
that come along with the government being their lender of last resort and saving 
them when they actually fell into the- to the pit of fire. But you know, that's where we 
are.

NARRATOR: As far as Washington is concerned, they're still sorting through the 
financial wreckage.

JOE NOCERA, New York Times: This is the kind of disaster, like the aftermath of the 
Great Depression and the crash of '29, that causes people to say, "There's something 
fundamentally wrong here. There's something fundamentally broken. And we can't fix 
it with a new agency, or you know, just a piecemeal approach. We have to kind of 
tear down the structure and start all over."

NARRATOR: But whatever happens, the era that propelled John Thain, Ken Lewis and 
Hank Paulson to the top of the financial world is over.

ELIZABETH WARREN, Chair, Congressional Oversight Panel: The party's over. The 
financial institutions are down for the count. This is one of those pivot points in 
American history. That old economy, that old way of looking at things, that old way of 
putting on a party- it's over. It's over.
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ANNOUNCER: This report continues at FRONTLINE's Web site. Watch the program 
again on line and see some video extras, get inside the debate over bank 
nationalization, including our podcast interview with former IMF chief economist 
Simon Johnson, explore the interviews conducted for this report, the rise of Bank of 
America, the future of superbanks and more. Then join the discussion at PBS.org.

Next time on FRONTLINE/World, in Ghana- 

- It's the dirty little secret of the high tech industry.

ANNOUNCER: Do you know who has access to your recycled hard drive?

- If somebody gets your hard drive, he can get every information about you.

ANNOUNCER: And in Egypt, a competition to turn around the Middle East.

- Some people laugh at me and our shareholders.

ANNOUNCER: These stories and more on the next FRONTLINE/World.

FRONTLINE Breaking the Bank is available on DVD. To order on line, visit 
Shoppbs.org, or call 1-800-PLAY-PBS. [$24.99 & s/h] 
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