
 

IN THE COURT OF CHANCERY OF THE STATE OF DELAWARE 

 
IN RE AMC ENTERTAINMENT 
HOLDINGS, INC. STOCKHOLDER 
LITIGATION 
 

 
CONSOLIDATED 
C.A. No. 2023-0215-MTZ 

 
DEFENDANTS’ OPPOSITION TO FRANK IACONO’S  

SECOND MOTION TO INTERVENE  
 

1. Defendants AMC Entertainment Holdings, Inc. (“AMC”), Adam M. 

Aron, Denise Clark, Howard W. Koch, Jr., Philip Lader, Gary F. Locke, Kathleen 

M. Pawlus, Keri Putnam, Anthony J. Saich, Adam J. Sussman, and Lee Wittlinger 

(collectively, “Defendants”), by and through their undersigned counsel, hereby 

oppose Frank Iacono’s Second Motion to Intervene (the “Second Motion to 

Intervene”).1  

BACKGROUND 

2. On March 1, 2023, Mr. Iacono filed a motion to intervene in this action 

(the “First Motion to Intervene”).2  In a March 15, 2023 letter opinion, the Court 

denied the First Motion to Intervene.3  The Court held that Mr. Iacono’s “collateral 

and indirect economic interest is not a sufficient basis for intervention as of right,” 

and that there was not a sufficient basis to grant Mr. Iacono permissive intervention 

 
1 Dkt. 346. 
2 Dkt. 15. 
3 Dkt. 37. 
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because he sought “to intervene for the sole purpose of protecting his tangential 

economic interests in put options” from the “timing of the litigation.”4   

3. On March 21, 2023, Mr. Iacono moved to reargue the Court’s March 15, 

2023 letter opinion.5  On April 25, 2023, the Court appointed a Special Master to, 

among other things, review stockholder motions to intervene, including motions for 

reargument of motions to intervene.6   

4. On May 1, 2023, the Special Master issued a report and 

recommendation regarding Mr. Iacono’s March 21, 2023 motion for reargument, 

recommending that the Court deny the motion.7   Mr. Iacono did not take any 

exceptions to that report and recommendation. 

5. On May 26, 2023, Mr. Iacono filed the Second Motion to Intervene.8 

ARGUMENT 

I. Mr. Iacono Does Not Have A Right To Intervene 

6. As the Court held in denying the First Motion to Intervene, an 

“intervenor’s interest must be in the claims in the action in which they wish to 

intervene, not in the effects that action might have on the intervenor’s economic 

 
4 Id. at 8-9. 
5 Dkt. 38. 
6 Dkt. 149 at ¶ 1.  
7 Dkt. 182. 
8 Dkt. 346. 
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interests.”9  The Second Motion to Intervene should be denied for the same reasons:  

“Mr. Iacono’s interest is not sufficiently related to the transaction at the heart of this 

matter.  His interest is not in the merits of the plaintiffs’ claims . . . .”10 

7. In his pleading accompanying the Second Motion to Intervene, 

Mr. Iacono seeks, among other things, to enjoin the proposed settlement resolving 

plaintiffs’ claims.11  He asserts that he has an “interest” relating to the “transaction” 

at issue in this action because he is a holder of AMC Preferred Equity Units and such 

units will be impacted by the proposed settlement.12  But as Mr. Iacono has conceded, 

he does not have any interest in plaintiffs’ claims in this action because he does not 

hold shares of AMC Common Stock.13  Put differently, “Mr. Iacono’s interest is not 

in the claims themselves, but in the parties’ . . . response to them.”14  Thus, as the 

Court held in denying the First Motion to Intervene, “Mr. Iacono’s collateral and 

indirect economic interest is not a sufficient basis for intervention as of right.”15  

 
9 Dkt. 37 at 7. 
10 Id. at 8. 
11 Dkt. 347 at 16. 
12 Capitalized terms not defined herein have the meanings ascribed to them in the 
Stipulation and Agreement of Compromise, Settlement, and Release.  Dkt. 165. 
13 Dkt. 346 at 4. 
14 Dkt. 37 at 8. 
15 Id. 
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II. Mr. Iacono Does Not Have A Basis For Permissive Intervention 

8. “[P]ermissive intervention is available at the Court’s discretion ‘when 

an applicant’s claim or defense and the main action’ have a common question of law 

or fact.”16  As already explained, Mr. Iacono has conceded that he does not hold 

shares of AMC Common Stock.  Thus, “he lacks standing to object to the Proposed 

Settlement as a class member.”17  For this reason, Mr. Iacono does not have a 

cognizable interest in this action.  As the Court held in denying the First Motion to 

Intervene, “Mr. Iacono seeks to intervene for the sole purpose of protecting his 

tangential economic interests,” which is not sufficient to allow permissive 

intervention.18  

CONCLUSION 

9. For the foregoing reasons, the Court should deny the Second Motion to 

Intervene. 

 
16 Id.  
17 Dkt. 346 at 4. 
18 Dkt. 37 at 9. 
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that on June 9, 2023, true and correct copies of the 

foregoing Defendants’ Opposition to Frank Iacono’s Second Motion to Intervene were 

caused to be served by File & ServeXpress on the following counsel of record: 

Gregory V. Varallo, Esquire 
Daniel E. Meyer, Esquire 
Bernstein Litowitz Berger & Grossmann LLP 
500 Delaware Avenue, Suite 901 
Wilmington, Delaware 19801 

 
Michael J. Barry, Esquire 
Kelly L. Tucker, Esquire 
Jason M. Avellino, Esquire 
Grant & Eisenhofer P.A. 
123 Justison Street, 7th Floor 
Wilmington, Delaware  19801 
 
Thomas Curry, Esquire 
Saxena White P.A. 
824 North Market Street, Suite 1003 
Wilmington, Delaware 19801 
 
Corinne Elise Amato, Esquire 
Prickett, Jones & Elliott P.A. 
1310 N. King Street 
Wilmington, Delaware 19801 

I hereby further certify that on June 9, 2023 true and correct copies of the 

foregoing Defendants’ Opposition to Frank Iacono’s Second Motion to Intervene were 

caused to be served by email and File & ServeXpress to Mr. Frank Iacono at the 

following address: 
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Frank Iacono 
Six Donald Court West 
Blue Point, New York 11715 
fiacono@fiacono.com 

 

/s/ Edmond S. Kim                                  
Edmond S. Kim (#6835) 


