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Your Honor,  

 

I submit this letter to illustrate how the postcard notice process that this Court 

elected to adopt to effectuate notice on AMC Entertainment Holdings, Inc (“AMC”) 

stockholders was on its face defective. Not one person can state otherwise as I will 

explain below. With the Settlement Hearing just around the corner, I do hope that 

this Court takes judicial notice of the concerns raised in this letter.  Ensuring that 

adequate notice has been provided is one of the tasks assigned to this Court.  

“The tasks assigned to the court include (i) confirming   

that the Settlement is properly structured, (ii) ensuring 

that adequate notice has been provided, (iii) assessing 

the reasonableness of the “give” and the “get,” as well as 

the allocation of the “get” among various claimants, (iv) 
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approving an appropriate award of attorneys' fees, and 

(v) authorizing any payment from the fee award to the 

representative plaintiff.” 1 

 

 

Analysis of Mr. Paul Mulholland’s Affidavit 

Paul Mulholland’s (“Mr. Mulholland”) Affidavit 2  is five pages long. 

Glaringly missing from his affidavit are the following four averments presented in 

question form:  

1. Who hired Strategic Claims Services (“SCS”)?3 

2. Did SCS effectuate postcard notice on EVERY AMC Stockholder 

and if so what would encompass the total amount of AMC 

Stockholders?  

3. Why did Mr. Mulholland fail to confirm that the postcard notices 

were delivered by the Court-ordered deadline of May 24th, 2023? 

4. Why did Mr. Mulholland fail to mention how many individual AMC 

stockholders are in receipt of a postcard?4 

 

 

Nominee List  

Mullholland’s affidavit, specifically averment number five, addresses SCS’s 

proprietary master list.  Averment number five states in part: 

SCS maintains a proprietary master list consisting of 851 banks and 

brokerage companies (“Nominee Account Holders”), as well as 1,505 

                                                           
1 In re Activision Blizzard, Inc. Stockholder Litigation, 124 A.3d 1025 (2015) 
2 See DI 442 
3 Affidavit of Josephine Bravata Concerning Mailing of Notice Averment #2 clearly states that SCS was 

retained by Nominal Defendant AMC Entertainment Holdings, Inc.  CA No. 2019-0303-JTL Chancery 

Court Transaction ID 67949687  
4 The conversion of the amount of post card notices sent out (2.8 million postcards) to what it equates to 

as individual AMC stockholders. 



mutual funds, insurance companies, pension funds, and money 

managers (“Institutional Groups”), who are nominees of beneficial 

purchasers. On May 3, 2023, SCS caused a letter to be mailed or 

emailed to the 2,356 nominees contained in the SCS master mailing 

list.5 

 

 

Upon reading said averment, one major question is left unanswered – Is SCS’ 

proprietary master list all-inclusive, meaning does the proprietary master list 

incorporate every possible US and international institution, bank, and brokerage thus 

guaranteeing that every AMC stockholder would be effectuated notice with a 

postcard?  The answer is a simple NO.  See infra 

 

 

Analysis of Ms. Josephine Bravata’s Affidavit 

A supplemental affidavit6 was filed with the Court on June 22nd, 2023 coming 

from Quality Assurance Manager Josephine Bravata (“Ms. Bravata”) at SCS.  Ms. 

Bravata updates the Court stating that,  

“As of June 22, 2023 SCS and nominees for beneficial holders of 

AMC common stock mailed or emailed approximately three 

million post card notices to beneficial holders of AMC common 

stock.”  

 

                                                           
5 See DI 442 Averment #5  
6 D.I. 531 



Exhibit D to the Mulholland Affidavit shows that Apex only sent out 43 notices 

in May 2023.  

 

However, Exhibit A to the Bravata affidavit, clearly shows that on behalf of 

Apex, SCS sent out an additional 240,000 notices on June 9th and June 12th, 

2023, which is respectively 9 and 12 days after the May 31st, 2023 Objection 

Deadline. This is in clear violation of AMC stockholder’s 14th Amendment 

Right to the USA Constitution - Due Process Clause, Chancery Rule 23 and this 

Court’s own instructions.   

 

Also, the Mulholland affidavit shows that 1.5 million shareholders, who used 

Robinhood, had their notices sent on May 26th, 2023, only a few days before the 

May 31st deadline.  



 

 

Judge Zurn’s April 28th, 2023 Instructions 

This Court has stated that the timeline “will only work if postcards will 

generally be delivered by May 24, 2023.”7  Based on the above two affidavits and 

this Court’s own words, due process (of being informed before May 24, 2023 and/or 

the May 31, 2023 objection or support deadline) was not met for at the very 

minimum 1 million stockholders.  Had the Lead Counsel properly represented the 

class, they would have brought this violation to the Court’s and class’ attention. 

 

                                                           
7 D.I. 175  



 

 

Further, the two affidavits show some major omissions regarding postcard 

notification, especially in Exhibit D.  Exhibit D illustrates which brokers sent 

delivery. Where is Fidelity (one of the largest US brokers)? Where is Interactive 

Brokers (one of the largest US and international brokers)? Where are other retail 

friendly apps such as Cash App (Drive Wealth Clearing) and Moo Moo (Futu 



Clearing)? Why is there a lack of international brokers on this list? Did SCS even 

try to contact international stockholders? Additionally, Robinhood shows that they 

notified over 1.5 million stockholders, but why were the postcard notifications sent 

out so late (on May 26)?  
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CERTIFICATE OF SERVICE 

 

 

I, Etan Leibovitz, hereby certify that, on June 27th, 2023, a copy of the foregoing 

Letter to Vice Chancellor Zurn from Etan Leibovitz - Strategic Claims Services 

Affidavits Prove Failed Due Process Part 1 and Certificate of Service was filed and 

served electronically via File and ServeXpress. The list of recipients is listed on the 

following pages.   

 

 

________________________ 

      Etan Leibovitz,  objector 

      Etanleibovitz18@gmail.com 

 

 

 

 

Via File and ServeXpress: 

Vice Chancellor Morgan T. Zurn 

Court of Chancery 

Leonard L. Williams Justice Center 

500 North King Street, Suite 11600 

Wilmington, DE 19801 

 

Special Master Corinne Elise Amato, Esq.  

PRICKETT, JONES & ELLIOTT, P.A. 

1310 N. King Street 

Wilmington, DE 19801 



 

Raymond J. DiCamillo, Esq. 

Kevin M. Gallagher, Esq. 

Matthew W. Murphy, Esq. 

Edmond S. Kim, Esq. 

Adriane M. Kappauf, Esq. 

RICHARDS, LAYTON & 

FINGER, P.A. 

920 North King Street 

Wilmington, DE 19801 

 

Michael J. Barry, Esq. 

Kelly L. Tucker, Esq. 

Jason M. Avellino, Esq. 

GRANT & EISENHOFER P.A. 

123 Justison Street, 7th Floor 

Wilmington, DE 19801 

 

Gregory V. Varallo, Esq. 

Daniel E. Meyer, Esq. 

BERNSTEIN LITOWITZ BERGER 

& GROSSMANN LLP 

500 Delaware Avenue, Suite 901 

Wilmington, DE 19801 

 

Thomas Curry, Esq. 

SAXENA WHITE P.A. 

824 N. Market St., Suite 1003 

Wilmington, DE 19801 
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Etan Leibovitz 
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Frank Maribito 
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Skyler Roundtree 
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Brian Tuttle 

k6v9581k3@gmail.com 

 

Sean Tabor 
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Counsel for Objector Rose Izzo 

Theodore A Kittila 

Halloran Farkas Kittila 

5801 Kennett Pike, Wilmington, DE, 19807 
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Anthony Rickey  

Margrave Law LLC 

3411 Silverside Road  

Baynard Building, Suite 104  

Wilmington, Delaware 19810  

 

Counsel for Objector Tony Kramer 

Katherine J. Sullivan (DE Bar No. 5993) 

4250 Lancaster Pike, Suite 200 

Wilmington, Delaware 19805 
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