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IN THE COURT OF CHANCERY OF THE STATE OF DELAWARE 

 

__________________________________________ 

       ) 

IN RE AMC ENTERTAINMENT   )      CONSOLIDATED 

HOLDINGS, INC.,      ) C.A. No. 2023-0215-MTZ 

STOCKHOLDER LITIGATION   ) 

__________________________________________) 

 

 

 

HOLLAND’S RESPONSE AND EXEPTIONS TO THE REPORT AND 

RECOMMENDATIONS OF THE SPECIAL MASTER 

REGARDING CORRESPONDENCE FROM 

OHEEN IMARA AND ALEXANDER HOLLAND (MOTION TO RESCHEDULE 

TIMELINE BECAUSE OF DUE PROCESS ISSUES) 

 

 

Objector Holland pro se submits this response to Special Master’s Report and 

Recommendations. After careful review of the Special Master's recommendation, I 

respectfully take exceptions with the assessment for the following reasons: 

 

I. Failure to Address Concerns 

 

1. The Special Master's recommendation fails to adequately address the valid and crucial 

concerns raised in my previous correspondence regarding the lack of timely and adequate 

postcard notice provided to the putative class members. It is perplexing to comprehend why 

such important issues have not been given the attention they deserve. In my letter, I explicitly 

stated: “I assure this court that my family members, who were also shareholders of AMC, 

remain unaware of the lawsuit, the proposed settlement and the current status of this case.” – 

EFiled:  Jun 26 2023 10:06AM EDT 
Transaction ID 70257188
Case No. 2023-0215-MTZ
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I am witness – This is not a matter of representation but a statement of fact that my family 

members are uninformed.1  

 

2. It is an incontrovertible fact that my family members have not received any postcard notice 

regarding the lawsuit or the settlement until today (via Mail, not Email). And yet, the Special 

Master attempts to shift the responsibility and burden to all the putative class members, even 

those who may not have a firm grasp of the English language. Is this the Special Master's 

understanding of "due process rights"? Are the rights of the Defendants considered more 

valuable than the rights of my family members? 

 

3. To compound the matter further, my father, in good faith, took the initiative to write an email 

on June 5th, 20232, to the provided address of the plaintiffs. He included undeniable proof of 

his ownership of AMC shares since August 3rd , 2022. He sought answers as to why he had not 

received any information about the case and demanded that his objection brief application 

be granted for a later date. Shockingly, until June 15th, 2023 (notably 1 day after I wrote this 

letter originally3), nobody has bothered to respond to my father or address his legitimate 

concerns for 10 days. It appears that he has either been purposefully ignored or that his emails 

go unread on the other side of the plaintiffs. 

                                                           
1 As of June 14th, 2023, as I originally have written the response letter. Following this response I 

show that my Family members have only been informed by the plaintiffs’ counsel, because they 

initially reached out to them. It was driven by a coincidence and not by the efforts of plaintiffs or 

defendants to inform all class members. 
2 5 days after the objection deadline. 
3 Transaction ID 70234920 
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4. The response from one of the Lead Counsel is truly astounding, as they have disregarded the 

crucial issue at hand. It is astonishing to note that my father coincidentally learned about the 

case through a German online newspaper after the deadline for notifications had already 

passed. Lead Counsel now assert that my father was indeed notified and should take no action. 

However, this assertion is simply untrue. The failure to notify my father in a timely and proper 

manner has effectively deprived him of his rights to support or object in this matter. 

Furthermore, it is important to highlight that Lead Counsel have failed to inform this Court 

about the existence of putative class members who intend to raise objections to the 

settlement and request an extended deadline to do so. 
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5. The Special Master fails to adequately address the broader issue at hand, which is ensuring 

that all class members receive proper notification and have a fair opportunity to exercise 

their rights and make informed decisions about the proposed settlement – regardless where 

they live. In this case my father and other family members, have been deprived of their rights 

– so far. If a Company accepts international investors it faces the burden of adequately 

informing their investors of serious matters all over the world. 

 

6. In the landmark case of Kahn v. Sullivan, 594 A.2d 48, 58 (Del. 1991), the Delaware court set 

a precedent, emphasizing that the proper and timely Notice of Pendency of Class and 
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Derivative Action, Proposed Settlement, Settlement Hearing, and Right to Appear is not a 

mere formality but an essential part of due process for class members. In that case, even 

after the case had been taken under advisement, the Court of Chancery recognized the oversight 

of not sending notice to a number of shareholders and promptly directed that notice be sent to 

them. Supplemental notice was then sent, allowing additional objections to be filed. It is crucial 

to note that the court received two letters additional in response to that notice. If the Court of 

1991 would have been followed the Special Master's current recommendation, those additional 

letters might not have been filed, and the affected class members would have been deprived of 

their right to due process. This further emphasizes the importance of ensuring that all class 

members receive adequate notice and have a fair opportunity to participate in the court 

proceedings if it affects their monetary status. 

 

 

II. Personal Prejudice and Representation 

 

7. The Special Master contends that I have not demonstrated any personal prejudice and asserts 

that I am not authorized to represent the interests of other stockholders. That is correct to a 

certain degree. It is and was not my intention to represent other class members before the Court 

leading their decisions. As I told before the court, I am witness that class members were not 

served with due process. In addition to that, my concerns go beyond personal prejudice and 

extend to the rights and interests of all class members who may have been deprived of timely 

information. Safeguarding the rights of all shareholders and ensuring their adequate 

participation in the settlement process is crucial to me, given the significant impact this case 

and the settlement have on their shareholdings and their financials. This should be a shared 
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interest among all parties involved, including the Special Master and, most importantly, the 

Lead Counsel. 

 

III. Insufficient Justification for Denial of Relief 

 
8. The Special Master recommends denying my requests for relief without providing sufficient 

justification for her decision. She stated: “While they raise broader notice concerns, they are 

not authorized to represent the interests of other stockholders. Thus, Imara and Holland have 

failed to show good cause to extend any deadlines in the Scheduling Order, adjourn the 

settlement hearing, or modify the already existing proof of notice compliance requirements.” 

At this point I genuinely question the Court and the Special Master, what other "good 

cause" could exist if not the fact that class members were not timely and properly 

notified, thereby being deprived of their rights and the ability to make an informed 

decision about the proposed settlement in this case? 

 

9. It is important to understand the concept of the "reversal of burden of proof". Thus it cannot 

be the court's understanding that every single class member must prove their dissatisfaction 

with due process and inadequate notification, which they are not able to in the first place 

without knowing the case. The responsibility lies with the Defendants to provide proof that 

they complied with the court order. Additionally, Mr. Mulholland’s states in his affidavit4: 

 

“Attached as Exhibit D is a list of the nominees who responded, when they 

responded, and when the mailing or emailing of the post card notice to 

beneficial holders of AMC Common Stock was completed. Prior to May 31, 

2023, SCS and nominees for beneficial holders of AMC Common Stock 

                                                           
4 AFFIDAVIT OF PAUL MULHOLLAND CONCERNING MAILING OF POST CARD NOTICE, 

EFiled: Jun 07 2023, Transaction ID 70149984 
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mailed or emailed approximately 2.8 million post card notices to beneficial 

holders of AMC Common Stock.” 

 

10. I want to point out, that my Bank/Broker ING DIBA AG, Theodor-Heuss-Allee 2, 60486 

Frankfurt am Main, Germany is neither included in the nominees of Exhibit C nor in Exhibit 

D, list of nominees that responded. This raises serious doubts about the accuracy of the 

information AMC is working with. ING DIBA AG is one of the largest entities in Europe, and 

I personally know many individuals who hold shares with them, not just within my family. 

This raises the question, which institutions in other countries are also not included in that list?  

 

11. Furthermore Mr. Mulholland's affidavit refers to the notification of class members “prior to 

May 31, 2023”, which was the deadline for class members to object. The notification to class 

members should have been done prior to May 24, 2023, as people need time to inform 

themselves and make informed decisions.  

 

12. Mr. Mulholland also mentions that they “mailed or emailed approximately 2.8 million postcard 

notices to beneficial owners5”, suggesting that there are approximately 1 million holders of 

record or maybe “missing” shareholders. This contradicts AMC's own annual report, which 

states that there were exactly 16,672 shareholders of Class A common stock and 14,798 

shareholders of AMC Preferred Equity Units registered with their transfer agent on February 

22, 2023.6 

                                                           
5 Assuming each postcard represents a unique AMC Shareholder which we know that not to be the case 
6 AMC annual report, page 40, Source: 

https://www.sec.gov/ix?doc=/Archives/edgar/data/0001411579/000141157923000038/amc-

20221231x10k.htm 
 

https://www.sec.gov/ix?doc=/Archives/edgar/data/0001411579/000141157923000038/amc-20221231x10k.htm
https://www.sec.gov/ix?doc=/Archives/edgar/data/0001411579/000141157923000038/amc-20221231x10k.htm
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13. These discrepancies and concerns regarding the comprehensive list of shareholders, the need 

for further investigation, and the reconsideration of the scheduled timeline have not been 

adequately addressed in the Special Master's recommendation. It is crucial to conduct proper 

investigations to address the failures in providing timely and adequate notice to class members. 

The significant discrepancy between the statements of AMC and Mr. Mulholland 

(approx. 3.8 million shareholders7 vs. approx. 2.8 million postcard notices) is too big as 

the court could or should ignore that issue.  

 

 

IV. Lead Counsel and Special Master are not working in “good faith” 
 

14. In the Special Master's recommendation, she made an incomplete and misleading claim in 

footnote 10. She stated that I submitted an objection on May 31st , 2023, on behalf of my minor 

child, and did not address whether the objections were compliant. However, the fact is that I 

actually submitted my objection letter on May 30, 2023, within the court rules and with all the 

necessary information to Lead Counsel. I have witnesses who can confirm that Lead Counsel 

received my objection letter. Lead Counsel already has confirmed that I have objected timely 

and correctly. 

                                                           
7 AMC’s Defense Attorney Mr. Neuwirth’s representation to the Court on April 25th, 2023 
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As your Honor can evidently see, on May 30th , 2023 I objected correctly, showed proof of my 

ownership and also at this point I addressed the issue in regards of the postcard notification 

process – which is IGNORED by Lead Counsel and the Special Master until today. 

 

15. I was also shocked to read in Mr. Barry's affidavit on June 12th  that I had been labeled as a 

non-compliant objector, as I provided the same financial information in my objection letter 

that I also presented to the Court with my motion. The same applies to my daughter's objection 

letter. 



 

 

 

 Page 10 

Internal 

  

 

16. On June 12th, 2023, I reached out to Lead Counsel via email, requesting them to correct this 

issue. I gave them until June 13th, 5 PM ET to comply with my request for both myself and my 

daughter. I also informed Lead Counsel on June 8, 2023, that I wanted them to publicly file 

my objection letter. As of today, they have not complied with all of my requests. On June 14,  

Lead Counsel Mr. Avellino responded to my inquiry. 
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17. Furthermore, I am informed that both my daughter and I hold more AMC common stock than 

the lead plaintiffs of Allegheny and Mr. Franchi. Since Mr. Munoz's explicit expression of 

support for the settlement is missing and the court has dismissed him as lead plaintiff, the 

remaining lead plaintiffs lack standing. It appears that neither the Special Master nor Lead 

Counsel are taking ANY of the submitted concerns of shareholders seriously, as they 

vigorously attempt to silence the class they are supposed to represent. 
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18. The duty of defendants and plaintiffs in a lawsuit is to act in good faith and negotiate a 

settlement that is fair and reasonable for all parties involved, including the class members. 

Rushing to settle without proper consideration of all relevant factors could result in a settlement 

that is not in the best interests of the class members. Lead Counsel has a fiduciary duty to act 

in the best interests of the class members they represent, and not just for their own benefit or 

that of the defendants. If they have failed to act in the best interests of all class members, it 

could be considered a breach of their fiduciary duty. Denying all class member requests that 

point out failures or non-compliance of the defendants and requesting further 

investigations regarding a crucial issue of due process speaks volumes about their true 

intentions. 

 

19. Further underscoring the egregious absence of good faith on the part of the Special Master in 

this case, the following instances serve as irrefutable evidence. On Page 79 of the Special 

Masters REPORT AND RECOMMENDATION OF SPECIAL MASTER REGARDING 

OBJECTIONS TO PROPOSED SETTLEMENT from June 21, 2023 she makes the following 

statement: “I am not aware of any instance in which a stockholder provided Plaintiffs’ counsel 

with an untimely substantive Objection indicating that the stockholder’s Objection was 

untimely because of a lack of notice.” This statement is a blatant lie. Which is proven by the 

appearance of Mrs. Sullivan, Counsel of Mr. Kramer8 on June 20, 2023. 

 

20. In addition to that, the Special Master has classified both my father Reinhold Holland and 

myself, in the category of persons who have submitted an “untimely objection” in her Report. 

                                                           
8 Transaction ID 70221049 & Transaction ID 70221049 
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The Special Master defines “untimely objections” as followed (page 29 in her report): 

 

If it were true that all untimely objections were thoroughly reviewed, my father would not have 

been categorized as such since he did not submit any objection. Additionally, it becomes 

apparent that the Special Master lacks knowledge about the compliance of my objection, as 

evidenced by her recommendation on my motion and her report. This further highlights the 

presence of false and misleading information in her report, leaving the court unable to verify 

the number of objections with merit, the extent to which they were read, the accuracy of their 
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classification, and, most importantly, the number of shareholders who were deprived of 

their due process rights. This shows either incompetence of the Special Master or her 

intention to misinform the court about the true dimension of class member objections in regards 

of the detrimental impact of the proposed settlement on class members. 

 

21. Lastly, my uncle Gustav Holland is also mentioned in the Special Masters Report. He is 

classified as “inquiry” in Appendix F.  

 

The Special Master describes this classification as followed: 

 

In fact, the Special Master admits to having no knowledge of whether these "Inquiries" are related 

to the lack of timely and proper notification of individuals about the class action lawsuit and the 

settlement proposal. It is concerning that she makes no effort to ascertain if there are indeed 
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multiple instances of due process issues as she deemed these inquiries simply not as relevant to 

her overall analysis. As previously stated to the court, I can personally attest to the fact that my 

uncle was also not timely and properly informed. On the same day as my father, he reached out to 

Lead Counsel via email, seeking more information and making the same appeal as my father did—

to request approval for a later deadline to object to the settlement. 

 

On June 15th , 2023, my uncle also received a response from Lead Counsel, which addressed his 

appeal and questions. The response stated, "Although the deadline to submit objections has passed, 

it is not necessary for you to submit an objection in order to be part of the proposed class. If you 

are part of the class, there are no further steps that you need to take to receive the settlement 

consideration, should the Court approve the proposed settlement." It is evident that they 

dismissively inform my uncle that the deadline has passed, effectively disregarding his inquiry as 

non-existent. This demonstrates a clear lack of acting in good faith on behalf of the class members. 

My uncle's and father’s due process rights were violated, as both were not provided with any 

resolution or response to their inquiries and appeals. The Special Master simply categorizes 

them as she sees fit, which reflects her subjective interpretation of the rights of class members 

– none. 

 

CONCLUSION 
 

For the following above reasons, I respectfully request that Your Honor reconsider the 

Special Master's recommendation and advocate for the relief sought in my previous 

correspondence. It is of utmost importance that the Court takes into account the concerns raised 

and takes appropriate measures to protect the rights and interests of all rightful class members. I 

thank your Honor for your attention to this matter, and I trust that the court will diligently represent 

my interests in this case. 
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I declare with the signature of this letter, that what I said is true, correct, and written within all my 

conscience.  

 

Sincerely, 

 

Alexander Holland and Family 

 

 

 

____________________________________ 

                       (electronically signed) 

 

Alexander Holland  

Alexander.holland85@googlemail.com 

 

 


