
IN THE COURT OF CHANCERY OF THE STATE OF DELAWARE 

IN RE ALBERTO-CULVER COMPANY  ) Consolidated 
SHAREHOLDER LITIGATION   ) C.A. No. 5873-VCS 

JOINT DECLARATION OF JOHN C. KAIRIS AND MARK LEBOVITCH IN SUPPORT 

OF CO-LEAD PLAINTIFFS’ MOTION FOR FINAL APPROVAL OF THE  

PROPOSED SETTLEMENT, CLASS CERTIFICATION, AND  

AWARD OF ATTORNEYS’ FEES AND REIMBURSEMENT OF EXPENSES

 JOHN C. KAIRIS and MARK LEBOVITCH declare as follows: 

1. We are, respectively, a director of Grant & Eisenhofer P.A. (“G&E”) and a 

partner of Bernstein Litowitz Berger & Grossmann LLP (“BLBG”), Co-Lead Counsel for 

Plaintiffs Laborers Local 235 Benefit Funds, City of Riviera Beach General Employees 

Retirement System, Oklahoma Firefighters Pension and Retirement System, and KBC Asset 

Management NV (“Co-Lead Plaintiffs”). 

2. This declaration is submitted in support of Co-Lead Plaintiffs’ application for: (1) 

final approval of the proposed Settlement set forth in the November 29, 2010 Stipulation and 

Agreement of Compromise and Settlement (the “Stipulation”); (2) certification of the Settlement 

Class as defined in Co-Lead Plaintiffs’ brief; and (3) an award of attorneys’ fees and costs in 

connection with the final approval of the proposed Settlement. 

I. Introduction 

3. This proposed Settlement resolves litigation related to alleged conduct by the 

Defendants1 in connection with the sale of Alberto-Culver Company (“Albert-Culver” or the 

“Company”) to Unilever N.V., Unilever PLC, Conopco, Inc., and ACE Merger, Inc. 

                                                                
1 “Defendants” means Leonard H. Lavin, Carol Lavin Bernick, King W. Harris, Robert H. Rock, Thomas A. Dattilo, 
Sam J. Susser, James R. Edgar, James G. Brocksmith, Jr., George L. Fotiades, V. James Marino (collectively, the 
“Individual Defendants”), Alberto-Culver Company, Unilever N.V., Unilever PLC, Conopco, Inc., and ACE 
Merger, Inc. 
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(collectively, “Unilever”) for $37.50 in cash per share of Alberto-Culver common stock (the 

“Merger”).   

4. Co-Lead Plaintiffs pursued this litigation to ensure that the process by which 

Alberto-Culver was to be sold was fair, and designed and conducted so that Alberto-Culver 

shareholders received the maximum value for their shares in connection with a sale of the 

Company.   

5. After prosecuting this action vigorously, including proceeding on an expedited 

basis, engaging in full discovery, and moving to preliminarily enjoin the Merger, Co-Lead 

Plaintiffs determined the Class’ best interests would be served by entering into the proposed 

Settlement.   

6. This Settlement fully addresses Co-Lead Plaintiffs’ concerns about the process of 

selling the Company and ensuring that Alberto-Culver shareholders receive maximum value for 

their shares, and are fully informed about the Merger.  Accordingly, the Settlement requires 

improved process terms that increased the likelihood of an alternative bidder coming forward 

with a superior proposal, and provides enhanced and supplemental disclosures concerning key 

facts about the Merger. 

II. Commencement of the Litigation 

7. Between October 6, 2010 and October 15, 2010, five shareholder class action 

complaints were filed in this Court alleging: (1) breaches of fiduciary duties by the Individual 

Defendants, and (2) aiding and abetting the same by Unilever, in connection with the Merger. 

8. On October 15, 2010, Alberto-Culver filed with the United States Securities and 

Exchange Commission (the “SEC”) a Form 14A preliminary proxy statement (the “Preliminary 

Proxy”).
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9. On October 20, 2010, plaintiff Laborers Local 235 Benefit Funds (“Laborers”) 

amended its complaint based, in part, on the information disclosed in the Preliminary Proxy. 

10. On October 22, 2010, Laborers moved this Court for expedited discovery and a 

preliminary injunction hearing.  Additionally, Laborers requested documents from the 

Defendants and their financial advisors seeking, among other things, information concerning the 

Merger.

11. On October 27, 2010, Co-Lead Plaintiffs Laborers, City of Riviera Beach General 

Employees Retirement System, Oklahoma Firefighters Pension and Retirement System, and 

KBC Asset Management NV moved this Court to consolidate each of the related actions pending 

in this Court, appoint the Co-Lead Plaintiffs as class representatives, appoint G&E and BLBG as 

Co-Lead Counsel, and appoint Motley Rice LLC, Berman DeValerio, and Saxena White P.A. to 

serve on Plaintiffs’ Executive Committee (the “Consolidation Motion”).   

12. On November 29, 2010, this Court granted Co-Lead Plaintiffs’ Consolidation 

Motion.

III. Discovery and Preparation for the Preliminary Injunction Hearing 

13. On October 28, 2010, the Co-Lead Plaintiffs filed a Stipulation and [Proposed] 

Order on Expedited Proceedings, setting forth a proposed schedule for expedited discovery and, 

if necessary, a preliminary injunction hearing and related briefing.  The next day, the Court 

granted the Stipulation and Order on Expedited Proceedings. 

14. Plaintiffs then embarked on an expedited, but extremely thorough, discovery 

process.  Between October 29, 2010 and November 23, 2010, Plaintiffs reviewed over 135,000 

pages of documents produced by Defendants and third parties, and deposed the following six 

witnesses: (1) Carol Lavin Bernick, the Company’s Chairman and the founder’s daughter; (2) 
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James Marino, the Company’s CEO; (3) Byron Trott, the Company’s (and the Lavin Family’s 

personal) financial advisor; (4) Paul Polman, Unilever’s CEO; (5) James Edgar, an Alberto-

Culver Board member; and (6) Reby Betsy Gulcan, a representative of Credit Suisse.  Plaintiffs 

also consulted with financial experts from Cypress Associates LLC throughout the litigation, 

including during deposition preparation and in connection with drafting an expert report. 

15. On November 23, 2010, Plaintiffs filed their Motion for a Preliminary Injunction 

along with a supporting memorandum of law, seeking to enjoin the Defendants from taking any 

action to consummate the Merger, including holding the shareholder meeting scheduled for 

December 13, 2010.   

IV. Negotiation and Settlement 

16. Through discovery, including conducting depositions and an extensive review of 

the documents produced by Defendants and third parties, Co-Lead Plaintiffs uncovered further 

evidence supporting their claims.  Defendants approached Co-Lead Plaintiffs about settling, and 

the parties engaged in negotiations about a possible settlement, but were unable to agree on 

mutually acceptable terms.  Accordingly, Co-Lead Plaintiffs completed and filed their Motion 

for a Preliminary Injunction and supporting memorandum of law on November 23, 2010, 

including numerous and detailed citations to the record Co-Lead Plaintiffs developed during 

discovery.

17. Confronted with the record Co-Lead Plaintiffs had developed during discovery 

and incorporated into their Motion for a Preliminary Injunction, Defendants offered serious 

structural changes to the Merger Agreement in an effort to resolve this litigation.  On November 

29, 2010, after additional and extensive arms-length negotiations throughout the Thanksgiving 

holiday weekend, the parties finally reached a settlement.  Under the terms of the Settlement, 
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Alberto-Culver agreed to: (a) eliminate the Matching Rights, (b) reduce the Termination Fee that 

the Company may be obligated to pay by $25 million to $100 million, (c) be prepared to 

promptly provide any bidder with the same confidential documents that had been shared with 

Unilever, (d) postpone the shareholder vote on the Merger to give shareholders additional time to 

analyze the Merger and to provide potential bidders more time to consider making a higher bid 

for the Company, and (e) amend the Proxy to provide shareholders with substantially more 

material information about the Merger and process.    

V. Attorneys’ Fees and Expenses 

18. Below is a chart summarizing time expended on this litigation by G&E, and 

attached as Exhibit A are the daily time records for this litigation prepared and maintained by 

G&E.  As the chart shows, G&E devoted a total of 1064.90 hours to this litigation, representing a 

total lodestar of $ 496,437.00.

Name Hours Hourly Rate Lodestar 

Principals    

Stuart M. Grant 104.40 $845.00 $88,218.00

Michael J. Barry 140.40 $695.00 $97,578.00

John C. Kairis 254.00 $650.00 $165,100.00

Associates

Christian Keeney 256.50 $300.00 $76,950.00

Staff Attorneys 

Reena Liebling 126.60 $250.00 $31,650.00
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Name Hours Hourly Rate Lodestar 

Paralegals

Carolynn Nevers 73.60 $225.00 $16,560.00

Alexandra Carpio 65.60 $190.00 $12,464.00

Beatrice Smith 5.30 $190.00 $1,007.00

Ronald E. Wittman 26.00 $190.00 $4,940.00

Paige Alderson 10.50 $140.00 $1,470.00

Marketing

Marc Grobler 2.00 $250.00 $500.00

TOTAL  1064.90 $496,437.00

19. The attorneys at G&E performed the following work in this matter: 

a) Stuart M. Grant:  Mr. Grant was responsible for overseeing and 

managing this litigation and directing the attorneys at my firm.  Mr. Grant 

negotiated the Settlement and participated in every phase of this litigation 

leading to the Settlement, including reviewing and revising submissions to 

this Court and conducting discovery.

b) John C. Kairis:  I implemented Co-Lead Plaintiffs’ litigation strategy, 

including drafting, reviewing, and revising Co-Lead Plaintiffs’ 

submissions to this Court, and allocating and coordinating assignments 

between the firms representing Co-Lead Plaintiffs’ and those serving on 

Plaintiffs’ Executive Committee. 

c) Michael J. Barry:  Mr. Barry participated in strategic and tactical 

decisions concerning this litigation, and worked with experts retained by 

Co-Lead Plaintiffs’ counsel. 

d) Christian Keeney:  Mr. Keeney drafted substantial components of many 

of the submissions to this Court, including the Co-Lead Plaintiffs’ 

complaints, Co-Lead Plaintiffs’ memorandum of law supporting their 
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motion for a preliminary injunction, and certain discovery documents.  In 

connection with these assignments, Mr. Keeney reviewed documents 

produced by the Defendants in this matter, as well as Defendants’ public 

filings, corporate governance materials, and news releases.

e) Reena Liebling:  Ms. Liebling researched and reviewed many of the legal 

and factual issues involved in this litigation, including those related to 

complex corporate governance matters.  Ms. Liebling also assisted in the 

preparation for and attended the deposition of James R. Edgar, an Alberto-

Culver Board member. 

20. Below is a chart summarizing time expended on this litigation by BLBG, and 

attached as Exhibit B are the daily time records for this litigation prepared and maintained by 

BLBG.  As the chart shows, BLBG devoted a total of 810.75 hours to this litigation, representing 

a total lodestar of $354,468.75.

Name Hours Hourly Rate Lodestar 

Partners    

Max Berger 2.75 $895 $2,461.25

Gerald Silk 5 $750 $3,750.00

Mark Lebovitch 46.75 $625 $29,218.75

Associates

Brett Middleton 116 $540 $62,640.00

Amy Miller 179.50 $465 $83,467.50

Jeremy Friedman 185 $390 $72,150.00

John Mills 8.5 $490 $4,165.00

Staff Attorneys 

Spencer Oster 151 $375 $56,625.00

Mark van der Harst 35 $375 $13,125.00

Robert Stinson 40.50 $395 $15,997.50
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Name Hours Hourly Rate Lodestar 

Paralegals

Kenneth Cardwell 27.25 $275 $7,493.75

Dena Bielasz 13.50 $250 $3,375.00

TOTAL  810.75 $354,468.75

21. The attorneys at my firm performed the following work in this matter: 

a) Mark Lebovitch:  I was responsible for overseeing and managing this 

litigation and directing the attorneys at my firm.  I negotiated the 

Settlement and participated in the phases of this litigation leading to the 

Settlement, including reviewing and revising submissions to this Court.   

b) Gerald Silk:  Mr. Silk participated in strategic decisions and client 

management issues. 

c) Brett Middleton:  Mr. Middleton implemented Co-Lead Plaintiffs’ 

litigation strategy, including drafting, reviewing, and revising Co-Lead 

Plaintiffs’ submissions to this Court, and negotiating discovery issues with 

defendants’ counsel. 

d) Amy Miller:  Ms. Miller implemented Co-Lead Plaintiffs’ litigation 

strategy, including conducting the depositions of Ms. Bernick and Mr. 

Marino, and drafting, reviewing, and revising Co-Lead Plaintiffs’ 

submissions to this Court. 

e) Jeremy Friedman:  Mr. Friedman drafted substantial components of 

many of the submissions to this Court, including the Co-Lead Plaintiffs’ 

complaints, and Co-Lead Plaintiffs’ memorandum of law supporting their 

motion for a preliminary injunction.  In connection with these 
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assignments, Mr. Friedman reviewed documents produced by Defendants 

in this matter, as well as Defendants’ public filings, corporate governance 

materials, and news releases.   

f) John Mills:  Mr. Mills worked on documents related to the settlement of 

this litigation, including reviewing and editing submissions to the Court. 

g) Spencer Oster:  Mr. Oster drafted substantial components of many of the 

submissions to this Court, including the Co-Lead Plaintiffs’ complaints, 

and assisted in deposition preparations.  In connection with these 

assignments, Mr. Oster reviewed documents produced by Defendants in 

this matter, as well as Defendants’ public filings, corporate governance 

materials, and news releases.   

h) Mark van der Harst:  Mr. van der Harst reviewed documents produced 

by Defendants in this matter to help with deposition preparations. 

i) Robert Stinson:  Mr. Stinson reviewed documents produced by 

Defendants in this matter to help with deposition preparations. 

22. The hourly rates for G&E and BLBG attorneys assigned to this case range from 

$250 to $895, which is at or below the rates charged by defense firms involved in corporate and 

securities litigation.  See, e.g., the National Law Journal’s survey of the 250 largest U.S. law 

firms’ billing rates from 2007, 2008, 2009, 2010 (attached hereto as Exs. C, D, E, and F) 

(showing rates comparable to G&E’s and BLBG’s charged by other firms); In re Comverse 

Tech., Inc. Sec. Litig., 2010 WL 2653354, at *4 (E.D.N.Y. June 24, 2010) (noting that hourly 

rates of $125 to $880 were “not extraordinary for top New York law firms”); In re Marsh ERISA 

Litig., 265 F.R.D. 128, 146 (S.D.N.Y. 2010) (court was “satisfied that the lodestar [was] 
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reasonable” where hourly rates ranged from $125 for administrative personnel to $775 for senior 

lawyers); In re Telik, Inc. Sec. Litig., 576 F. Supp. 2d 570, 589-90 (S.D.N.Y. 2008) (noting that 

hourly rates of $750 for partners and $300 – $550 for associates were consistent with the rates 

charged by the defense bar for similar work, and that comparable rates have been found 

reasonable by other courts for class action work); In re Gilat Satellite Networks, Ltd., 2007 WL 

2743675, at *17 (E.D.N.Y. Sept. 18, 2007) (attorney rates from $325 to $725 were “not out of 

line with the rates of major law firms engaged in [securities class action] litigation”). 

23. The vast majority of time billed by G&E and BLBG occurred before the 

settlement of this litigation.  Specifically, over 90% of the hours G&E and BLBG billed in this 

matter occurred prior to settling this litigation.  For efficiency and cost-management purposes, 

G&E and BLBG assigned document review to associates most familiar with computerized 

document review software, and whose hourly rates were under $400.  For efficiency and to 

reduce attorney time, G&E utilized paralegals for the duration of this litigation, who were tasked 

with acquiring important public filings and other documents, drafting routine correspondence, 

and interfacing with G&E’s IT department to load document productions in a timely manner.  

Similarly, BLBG utilized paralegals, one in its New York office and one in its San Diego office, 

who were tasked with organizing of BLBG’s files related to the litigation, drafting routine 

correspondence, and interfacing with BLBG’s Litigation Support department to load document 

productions into an electronic database in a timely fashion. 

24. In order to allocate work so as to limit duplication of effort among the firms 

serving as Plaintiffs’ Co-Lead Counsel or on Plaintiffs’ Executive Committee, the Co-Lead 

Plaintiffs divided assignments among firms in such a way that no two firms would be primarily 

responsible for completing the same task.  For instance, as initial matter, firms were assigned 
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separate sections for drafting the memorandum of law supporting the Co-Lead Plaintiffs’ motion 

for a preliminary injunction.     

25. G&E’s and BLBG’s work in this matter precluded other potentially remunerative 

work.  To accommodate the workload associated with prosecuting this litigation on an expedited 

basis, G&E and BLBG reallocated several attorneys from other matters to assist with this 

litigation.  As a result, those matters were understaffed for the duration of this litigation.  Thus, 

the understaffed matters accumulated significantly fewer billable hours during the duration of 

this litigation. 

26. Because of the short time frame imposed by the Merger and shareholder vote, 

attorneys at G&E and BLBG worked with the utmost urgency in litigating this matter as quickly 

as possible, directing that work on this case take precedence over other matters for those 

assigned to this case. 

27. The hourly rates charged in this matter are G&E’s and BLBG’s regular rates, 

which those firms charged both hourly clients and contingent clients alike for their services. 

28. The expenses incurred in the action are reflected on the books and records of 

G&E and BLBG.  These books and records are prepared from expense vouchers, check records, 

and other source materials and are an accurate record of the expenses incurred.  We respectfully 

submit that the expenses incurred by G&E and BLBG in the prosecution of this litigation 

(totaling $20,142.59 and $55,995.69, respectively) are reasonable under the circumstances and 

were necessary to achieve the Settlement. 

29. G&E’s and BLBG’s compensation for services rendered in this case was wholly 

contingent on the success of this litigation for Co-Lead Plaintiffs and the Settlement Class (as 

defined in the Stipulation).  None of the attorney’ fees and expenses described herein have been 
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paid from any source and have not been the subject of any prior request or prior award in any 

litigation or other proceeding. 

Dated: January 24, 2011 

GRANT & EISENHOFER P.A. 

/s/ John C. Kairis__________________

John C. Kairis (Del. Bar ID No. 2752)
1201 N. Market St. 
Wilmington, DE 19801 
(302) 622-7000 
(302) 622-7100 (facsimile) 

BERNSTEIN LITOWITZ BERGER 
 & GROSSMANN LLP 

/s/ Mark Lebovitch__________________

Mark Lebovitch
1285 Avenue of Americas 
New York, NY 10019 
(212) 554-1400 
(212) 554-1444 (facsimile) 


