
IN THE COURT OF CHANCERY OF THE STATE OF DELAWARE 

IN RE TILE SHOP HOLDINGS, INC. 
LITIGATION 

Consol. C.A. No. 2019-0892-SG 

PLAINTIFFS’ UNOPPOSED MOTION FOR ADMINISTRATIVE ORDER 

Plaintiffs, K-Bar Holdings LLC and Wynnefield Capital, Inc., by and through 

their attorneys, hereby move this Court for entry of the accompanying [Proposed] 

Administrative Order amending this Court’s Administrative Order (Trans. ID 

67591543) to allow payment to an additional Authorized Claimant.1 In further 

support of this motion, Plaintiffs submit (i) the Affidavit of Luiggy Segura in 

Support of Plaintiffs’ Unopposed Motion for Administrative Order (the “Segura 

Affidavit”) submitted on behalf of the Court-approved Claims Administrator, JND 

Legal Administration (“JND”); (ii) Plaintiffs’ Brief in Support of Unopposed Motion 

for Administrative Order; and (iii) all other papers and proceedings herein.  

Among other things, the Administrative Order would: (i) approve the Claims 

Administrator’s processing of the Claim submitted by Claimant Craig D. Findley 

(“Findley Claim”); (ii) approve the Claims Administrator’s administrative 

determination to accept the Findley Claim; and (iii) direct payment from the Net 

1 All terms with initial capitalization not otherwise defined herein shall have the 
meanings ascribed to them in the Segura Affidavit or the Stipulation of Settlement 
dated as of August 7, 2020 (Trans. ID 65830861) (the “Stipulation”). 
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Settlement Fund to Claimant Craig D. Findley, whose Claim is accepted by the 

Claims Administrator as valid and approved by the Court. 

Pursuant to the terms of the Stipulation, Defendants take no position on this 

motion, and the motion is ripe for determination. As this matter is fully briefed 

before the Court, a hearing on this motion is not required. Lead Counsel respectfully 

requests that this motion be decided on the papers. 
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OF COUNSEL: 
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  /s/ Gregory V. Varallo                
Gregory V. Varallo (Bar No. 2242) 
500 Delaware Avenue, Suite 901 
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IN THE COURT OF CHANCERY OF THE STATE OF DELAWARE 

IN RE TILE SHOP HOLDINGS, INC. 
LITIGATION 

Consol. C.A. No. 2019-0892-SG 

[PROPOSED] ADMINISTRATIVE ORDER 

Plaintiffs moved this Court for an order amending the Distribution Plan for 

the Net Cash Settlement Fund in the above-captioned securities class action (the 

“Action”). Having reviewed and considered all the materials and arguments 

submitted in support of the motion, including Plaintiffs’ Brief in Support of 

Unopposed Motion for Administrative Order and the Affidavit of Luiggy Segura in 

Support of Plaintiffs’ Unopposed Motion for Administrative Order (“Segura 

Affidavit”), 

NOW, THEREFORE, IT IS HEREBY ORDERED THAT:  

1. This Order incorporates by reference the definitions in the Stipulation 

of Settlement dated as of August 7, 2020 (Trans. ID 65830861) (“Stipulation”), and 

the Segura Affidavit, and all capitalized terms used in this Order shall have the same 

meanings as defined in the Stipulation and the Segura Affidavit.  

2. This Court has jurisdiction over the subject matter of the Action and 

over all parties to the Action, including all Settlement Class Members. 
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3. Plaintiffs’ motion to amend the Distribution Plan of the Net Cash 

Settlement Fund to allow payment to an additional Authorized Claimant is 

APPROVED. Accordingly: 

(a) The Court-approved Claims Administrator, JND Legal 

Administration (“JND”), is directed to process the Claim submitted by 

Claimant Craig D. Findley (“Findley Claim”). 

(b) JND’s administrative determination to accept the Findley Claim 

as an Authorized Claim is adopted. 

(c) JND is directed to pay the distribution amount of the Finley 

Claim from the Net Settlement Fund on a pro rata basis that would bring the 

Findley Claim into parity with other Authorized Claimants who have cashed 

their prior distribution checks. 

4. This Court retains jurisdiction to consider any further applications 

concerning the administration of the Settlement, and any other and further relief that 

this Court deems appropriate. 

IT IS SO ORDERED this _______ day of ______________ 2023. 

______________________________________ 
Vice Chancellor Sam Glasscock III 
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Plaintiffs, K-Bar Holdings LLC and Wynnefield Capital, Inc. (“Plaintiffs”), 

respectfully move for entry of the proposed Administrative Order amending the 

Distribution Plan for the proceeds of the Settlement in the above-captioned securities 

class action (the “Action”) to allow payment to an additional Authorized Claimant.1

If entered by the Court, the Administrative Order would, among other things, 

(i) approve the Claims Administrator’s processing of the Claim submitted by 

Claimant Craig D. Findley (“Findley Claim”); (ii) approve the Claims 

Administrator’s administrative determination to accept the Findley Claim; and (iii) 

direct payment from the Net Cash Settlement Fund to Claimant Craig D. Findley, 

whose Claim is accepted by the Claims Administrator as valid and approved by the 

Court.

Under the Stipulation, Defendants have no role in or responsibility for the 

administration of the Settlement Fund or processing of Claims, including 

determinations as to the validity of Claims or the distribution of the Net Cash 

Settlement Fund. See Stipulation ¶¶ 17, 19. Lead Counsel has communicated with 

counsel for Defendants, who take no position on this motion. As such, the motion is 

ripe for determination.

1 Unless indicated otherwise, all capitalized terms not otherwise defined herein shall 
have the meanings ascribed to them in the Stipulation of Settlement dated as of 
August 7, 2020 (Trans. ID 65830861) (the “Stipulation”) and the accompanying 
Affidavit of Luiggy Segura in Support of Plaintiffs’ Unopposed Motion for 
Administrative Order (the “Segura Affidavit” or “Segura Aff.”).
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I. BACKGROUND

Plaintiffs entered into the Stipulation with Defendants for a Settlement 

Amount of $12,000,000 in cash for the benefit of the Settlement Class. See 

Stipulation ¶ 3(a). By its May 5, 2022 Administrative Order (Trans. ID 67591543), 

the Court approved the administrative determinations of the Claims Administrator, 

accepting and rejecting Claims filed in the litigation before April 20, 2022, and 

instructed the Claims Administrator to conduct an Initial Distribution of the Net 

Cash Settlement Fund. See Administrative Order ¶ 3. In the Initial Distribution of 

the Net Cash Settlement Fund and pursuant to the Administrative Order, the Claims 

Administrator distributed 1,176 payments by check and wire with an aggregate value 

of $7,784,334.54. See Segura Aff. ¶ 6. After the Initial Distribution and the Claims 

Administrator’s follow-up efforts, $23,306.11 remained in the Net Cash Settlement 

Fund and $409,701.85 remained from the 5% reserve that was held back at the time 

of the Initial Distribution. See id. ¶¶ 6, 7.

The Claims Administrator received one additional Claim, the Findley Claim, 

since the Court approved Plaintiffs’ Unopposed Motion for Administrative Order 

approving the Distribution Plan. See id. ¶ 9. The Claims Administrator was unable 

to locate in the Settlement Database any Claim submitted by Mr. Findley. See id. 

¶¶ 10, 11. Mr. Findley provided the Claims Administrator and Lead Counsel with a 

Claim Form dated December 14, 2021 [sic], three affidavits, and supplemental 
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documentation supporting a timely Claim filed by Mr. Findley. See id. ¶¶ 10, 12, 13. 

Counsel for Mr. Findley requested a review of Mr. Findley’s filing and a 

determination that Mr. Findley should be paid his pro rata share of the Net Cash 

Settlement Fund. See id. ¶ 12.

II. AMENDMENT OF DISTRIBUTION PLAN

The Court’s May 5, 2022 Administrative Order approving the Distribution Plan 

for the Net Cash Settlement Fund, in subparagraph 3(h) thereof, provides: 

No new Claims may be accepted after April 20, 2022, and no further 
adjustments to Claims received on or before April 20, 2022, may be 
made for any reason after April 20, 2022.

However, pursuant to paragraph 7 of the Court’s Administrative Order, the 

Court:

…retains jurisdiction to consider any further applications concerning the 
administration of the Settlement, and any other and further relief that this 
Court deems appropriate.

The Claims Administrator recommended to Lead Counsel that Court approval 

be sought to permit the payment to one additional Authorized Claimant (see Segura 

Aff. ¶ 13) and submitted the accompanying Segura Affidavit in support of Plaintiffs’ 

motion.

III. SECOND AND ADDITIONAL DISTRIBUTIONS

 In accordance with the Court’s May 5, 2022 Administrative Order approving 

the Distribution Plan for the Net Cash Settlement Fund, the Claims Administrator is 
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prepared to conduct the Second Distribution, pursuant to subparagraph 3(f), in which 

any amount remaining in the Net Cash Settlement Fund, including the Court-

approved reserve, after deducting any unpaid fees and expenses incurred, will be 

distributed to all Authorized Claimants who cashed their Initial Distribution check 

and are entitled to receive at least $5.00 from the Second Distribution based on their 

pro rata share of the remaining funds. See Segura Aff. ¶ 17. Additional distributions, 

after deduction of costs and expenses as described above and subject to the same 

conditions, may occur thereafter in six (6)-month intervals until Lead Counsel, in 

consultation with the Claims Administrator, determines that further distribution is 

not cost-effective. See id.

After its comprehensive review and evaluation of the authenticity of the 

documents and information submitted on behalf of Mr. Findley by his attorneys, the 

Claims Administrator has concluded that Mr. Findley made a good faith effort to file 

his Claim, but his Claim, which was mailed via the U.S. Postal service, was never 

received by the Claims Administrator. See id. ¶ 13. In the interest of fairness, both 

Lead Counsel and the Claims Administrator recommend that the Findley Claim be 

accepted and paid from the Net Cash Settlement Fund remaining from the Initial 

Distribution and the reserve. See id. Mr. Findley’s Claim will be paid at the time of 

the Second Distribution, at which time his Claim will brought into parity with other 

Court-approved Claimants who received payment in the First and Second 
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Distributions. See id. ¶ 18. At the time of this application, the Claims Administrator 

has received no additional Claims by any Claimant and Mr. Findley is the only 

Claimant who is the subject of this motion. See id. Provided Mr. Findley cashes the 

payments from the Initial and Second Distributions, he will be eligible to 

participated in any additional distributions pursuant to subparagraph 3(f) of the 

Court’s May 5, 2022 Administrative Order. See id.

IV. CONCLUSION

The Administrative Order will amend the Distribution Plan to allow payment 

to one additional Authorized Claimant, and there should be no need for Plaintiffs or 

the Claims Administrator to request any further orders from the Court. 

For the foregoing reasons, Plaintiffs respectfully submit that Plaintiffs’ 

Unopposed Motion for Administrative Order should be granted, and the [Proposed] 

Administrative Order should be entered.
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MEMO 

 

To:        Catherine E. van Kampen, Esq. | BLB&G 

       Settlement Department via email: catherine@blbglaw.com 

 

 

Jenn Ventriglia, Assistant Director 

JND Legal Administration via email: Jenn.Ventriglia@jndla.com 

 

From: Charles D. Niehaus & Laurie Schoonmaker 

Date: September 16, 2022 

Re: In Re Tile Shop Holdings, Inc. Class Action Litigation; Case No. 2019-0892-SG 

Craig D. Findley, Shareholder of Tile Shop Holdings, Inc.  

 

 

As you both know, our firm represents Craig D. Findley (“Findley”) in some of his legal matters.  

Findley was a shareholder of Tile Shop Holdings, Inc. during the relevant times relating to the claims 

contained in the litigation captioned: In Re Tile Shop Holdings, Inc. Class Action Litigation; Case No. 2019-

0892-SG (“Tile Shop Litigation” or “Class Action”).  Pursuant to the Stipulation of Settlement Bernstein Litowitz 

Berger & Grossmann LLP (“BLB&G”) as Lead Counsel is responsible for supervision and administration and 

payment of the settlement amount. JND Legal Administration is appointed the Claims Administrator for the 

settlement. 

 

Findley was a significant member of the settlement class on October 18, 2019, and a current stockholder on June 30, 

2020, the two critical dates required to be a part of the class of shareholders of the Tile Shop Litigation.  Findley is a 

registered investment advisor and has been duly licensed as an advisor for over 25 years. During his tenure as a 

registered investment advisor Findley has become quite familiar with securities class action litigation and is very 

aware of the general procedures used for shareholders or their representatives to file claims in such actions.  Findley 

was made aware of the Tile Shop Litigation through a friend and fellow investor in Tile Shop Holdings, Inc, Tim 

Heckler.  Upon learning of the class action and settlement, Findley asked his staff to prepare the necessary 

documentation to file his claim in the litigation.  Melissa J. Estrich (“Estrich”) was assigned the task of preparing the 

documentation from the time of the delegation until the filing of the claim.   

 

Estrich is a licensed and regulated professional with Series 63 and Series 65 licensure.  Estrich prepared the filing for 

Findley and did file the claim, including all of the necessary documentation verifying the ownership by Findley of 
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the shares.  Estrich was fully aware of the expiration of time in which to file the claim; Estrich filed the claim well in 

advance of the deadline of January 8, 2021.  There is no doubt in Estrich’s mind that the claim was filed, properly 

and on time using the U.S. Mail, consistent with the instructions for filing.  All information necessary for processing 

the claim was a part of the filing.  We note that the instructions do provide at the very end that if notification of 

acceptance has not occurred within sixty days, the claimant should contact the administrator.  We also note that the 

time frame during which the filing occurred was in the throes of the COVID pandemic.  The U.S. Postal Service 

was negatively affected by Covid like so many other service providers.  During December 2020, when the claim 

form and package was sent by U.S. Mail the U.S. Government Accountability Office reported that national on time 

performance for delivery of mail fell to 69%.  On time performance of the U.S. Postal Service was negatively 

affected by employees’ decreased availability in Covid-19 Hotspots, of which New York City was one.  This was 

also during the holiday increased volume of packages.i 

 

December 10, 2020 – the date of mailing of the claim form -- was at the height of the pandemic 

and the holiday season.   I personally can attest that our mail service at our office was fraught 

with mistakes; we were receiving mail of other offices in the area; we had no consistency in mail 

carriers; we had complaints from clients that they had sent payments or other mail to us and had 

not heard from our office or the checks were not then negotiated.  This was a fragile time for 

commerce in general and for confidence in the mail service in particular.  As the nation struggled 

with the tools of commerce, including mail, Findley and Estrich had not expected to hear 

anything about the settlement of the Class Action for some time.  This is consistent with other 

class actions in which they’ve participated or been a representative for a client.  The 60-day 

notice period was suspect given the shortages of people, communications, quarantines and mail 

service in general.   

 

Findley became aware of the payouts for the Class Action from his friend Tim Heckler when Tim 

received his payout.  Findley again asked Estrich to investigate.  In a very short period of time 

Findley and Estrich made some inquiries and realized quickly this needed professional attention.   

 

Catherine, as we have discussed, we are to a great degree all rowing in the same direction.   

BLB&G represents the class of shareholders; Findley is a significant member of the class and 

deserves his compensation.  I am aware that BLB&G must be vigilant and verify each and every 

claim filing as the claim process can be fraught with fraudulent actors.  The Findley claim is 

genuine, deserving and but for a glitch in the mail service Findley would be paid.  Note also that 

Findley and Estrich are licensed in a highly public and regulated industry.  There are only 

significant negative results to them personally and professionally should this claim be fraudulent 

or contain any misrepresentations in any manner.  Their veracity is beyond reproach.   

 

Attached to this Memo are copies of Affidavits from Findley, Estrich, and Tim Heckler attesting 

to their recollection of the events and timeline in this matter as are characterized above. 

 

We are respectfully requesting BLB&G review this filing and determine that Findley was a bona 

fide shareholder holding 427,120.000 shares of Tile Shop Holdings, Inc. and that he should be 

paid his pro rata share of the settlement amount paid to the class.  In the interest of time, we ask 

that you acknowledge receipt of this request and that we have communication from you regarding 

Findley’s payment in the next ten days.   
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Respectfully submitted 

 

Charles D. Niehaus 

 

 
i “ Overall, USPS's nationwide on-time performance fell in 2020. Average monthly on-time performance for First-

Class Mail decreased from 92 percent in 2019 to 87 percent in 2020. However, decreases were more significant in 

certain USPS districts at different times, and nationally in December 2020. On-time performance was 48 percent in 

New York in April and 61 percent in Baltimore in September—both of which were nearly 90 percent prior to the 

pandemic (see figure). Further, national on-time performance dipped to 69 percent in December. In February 2021, 

the Postmaster General stated that on-time performance was affected by employees' decreased availability in 

COVID-19 hot spots and a surge in holiday package volume.” https://www.gao.gov/products/gao-21-261; the 

Postmaster General and Chief Executive Officer of the U.S. Postal Service stated before the House Committee on 

Oversight and Reform that Covid had a significant impact on its ability to provide mail service particularly through 

the holiday season.” 

 

Like nearly every organization in the country, the Postal Service workforce and operations were very significantly impacted 

by the COVID-19 pandemic (53,399 positive/presumed positive employees/165 employee fatalities). These impacts 

exacerbated our long-standing financial, operational, and service performance problems. Even so, we continued to deliver 

471 million mail pieces to the best of our ability to 160 million addresses six or seven times a week. The responsibilities of 

continued connection and commerce amidst a national and global pandemic demanded it, and our employees worked 

tirelessly to meet our public service mission to the American people as essential workers that are vital to the critical 

infrastructure of the nation.  

The Postal Service is an organization powered by people.  While focusing on protecting employee health, there is no question 

that the pandemic has impacted our workforce.  In addition to, and in part because of, the toll on the workforce, the impacts 

of the pandemic have also been felt operationally and financially – exacerbating our already tenuous financial condition. 

• Employee Availability:  The number of employees quarantined due to their own illness or due to exposure reached 

122,913 of our more than 645,000 workforce thus far. For a service operation, this has a very real impact. This was 

fully in evidence during our peak holiday season and profoundly impacted our service performance during that two-

month period.  

• Transportation:  An economy-wide logistics upheaval has directly disrupted the Postal Service’s supply chain and 

transportation resources. The scarcity of airplane and truck capacity, and the industry competition for both of those 

transportation modes, impacted our ability to deliver throughout 2020 and especially during the peak holiday 

season.    

• Hastened shift in mail/package composition:  An existing trend in the decline in First-Class Mail was forced into 

steeper decline by the pandemic. This had both financial and operational impacts. At the same time, package volume 

increased due to e-commerce and social distancing. For a logistics and delivery operation dependent on the correct 

complement of people, plants, volume-relevant machinery and transportation, this shift has further stressed an 

already misaligned and outdated mail network.  

The strains of the COVID-19 pandemic and record volume of packages that resulted from it during our holiday season would 

have been difficult for the Postal Service to absorb under the best of circumstances.  But it is also fair to conclude that 

because the long-standing challenges noted above were allowed to persist for entirely too long, the Postal Service’s network 

was less resilient, and hence less capable of responding to the dramatic impacts of the global pandemic than would otherwise 

have been the case.  For example, our inability to sufficiently invest in package processing machines and updated delivery 

vehicles exacerbated the demands of the shift in mail mix. https://about.usps.com/newsroom/testimony-speeches/022421-

statement-of-pmg-louis-dejoy-on-oversight-and-reform.htm 

 

 

 

https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gao.gov%2Fproducts%2Fgao-21-261&data=05%7C01%7CSchoonmaker%40nkh.law%7Cff73c7880eb94820180c08da95cdaf89%7Cc78f14154f1440ca90725ecf242443c4%7C0%7C0%7C637987007918109908%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=%2BNEhXg%2FQ%2FBDRDchb86%2B0gIiCau4Y%2FvWPm7FdFq040EM%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fabout.usps.com%2Fnewsroom%2Ftestimony-speeches%2F022421-statement-of-pmg-louis-dejoy-on-oversight-and-reform.htm&data=05%7C01%7CSchoonmaker%40nkh.law%7Cff73c7880eb94820180c08da95cdaf89%7Cc78f14154f1440ca90725ecf242443c4%7C0%7C0%7C637987007918109908%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=hp6JuyrxxoiGw1q98Z%2FNHA%2F0yz%2Foesx0A4UuR9K9qS4%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fabout.usps.com%2Fnewsroom%2Ftestimony-speeches%2F022421-statement-of-pmg-louis-dejoy-on-oversight-and-reform.htm&data=05%7C01%7CSchoonmaker%40nkh.law%7Cff73c7880eb94820180c08da95cdaf89%7Cc78f14154f1440ca90725ecf242443c4%7C0%7C0%7C637987007918109908%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=hp6JuyrxxoiGw1q98Z%2FNHA%2F0yz%2Foesx0A4UuR9K9qS4%3D&reserved=0
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