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Ngcf!Rnckpvkhhu!Rnwodgtu!cpf!Rkrghkvvgtu!Pcvkqpcn!Rgpukqp!Hwpf!)�Rnwodgtu!cpf!Rkrghkvvgtu�*-!

Wpkvgf!Cuuqekcvkqp!Nqecn!Wpkqp!Qhhkegtu!'!Gornq{ggu�!Rgpukqp!Hwpf!)vjg!�WC!Hwpf�*!cpf!vjg!

Fgrctvogpv!qh!vjg!Vtgcuwt{!qh!vjg!Uvcvg!qh!Pgy!Lgtug{!cpf!kvu!Fkxkukqp!qh!Kpxguvogpv!)�Pgy!Lgtug{�*!

)eqnngevkxgn{-!Rnwodgtu!cpf!Rkrghkvvgtu-!vjg!WC!Hwpf!cpf!Pgy!Lgtug{!ctg!jgtgkpchvgt!tghgttgf!vq!cu!

�Ngcf!Rnckpvkhhu�*-!d{!cpf!vjtqwij!vjgkt!eqwpugn-!cnngig!vjg!hqnnqykpi!wrqp!kphqtocvkqp!cpf!dgnkgh-!

gzegrv!cu!vq!vjqug!cnngicvkqpu!eqpegtpkpi!Ngcf!Rnckpvkhhu-!yjkej!ctg!cnngigf!wrqp!rgtuqpcn!mpqyngfig/!!

Ngcf!Rnckpvkhhu�!kphqtocvkqp!cpf!dgnkgh!ku!dcugf!qp-!inter alia-!vjg!kpfgrgpfgpv!kpxguvkicvkqp!qh!vjgkt!

wpfgtukipgf!eqwpugn/!!Vjku!kpxguvkicvkqp!kpenwfgf-!dwv!ycu!pqv!nkokvgf!vq-!tgxkgy!cpf!cpcn{uku!qh<!!)k*!

rwdnke! hknkpiu! ykvj! vjg! Wpkvgf! Uvcvgu! Ugewtkvkgu! cpf! Gzejcpig! Eqookuukqp! )�UGE�*! ocfg! d{!

Fghgpfcpv!Vtkpkv{!Kpfwuvtkgu-!Kpe/!)�Vtkpkv{�!qt!vjg!�Eqorcp{�*=!)kk*!tgugctej!tgrqtvu!d{!ugewtkvkgu!cpf!

hkpcpekcn!cpcn{uvu=!)kkk*!vtcpuetkrvu!qh!Vtkpkv{�u!gctpkpiu!eqphgtgpeg!ecnnu!cpf!kpfwuvt{!eqphgtgpegu=!)kx*!

rwdnken{! cxckncdng! rtgugpvcvkqpu! d{! Vtkpkv{=! )x*! Vtkpkv{�u! rtguu! tgngcugu! cpf! ogfkc! tgrqtvu=! )xk*!

Vtkpkv{�u! ugewtkvkgu! rtkekpi! fcvc=! )xkk*! eqpuwnvcvkqpu! ykvj! tgngxcpv! gzrgtvu=! )xkkk*! fqewogpvu! cpf!

kphqtocvkqp!htqo!vjg!tgeqtfu!kp!tgncvgf!nkvkicvkqp=!)kz*!kpvgtxkgyu!qh!rgtuqpu!ykvj!mpqyngfig!tgngxcpv!

vq!vjg!enckou!jgtgkp=!)z*!fqewogpvu!qdvckpgf!vjtqwij!Htggfqo!qh!Kphqtocvkqp!Cev!tgswguvu=!cpf!)zk*!

qvjgt!rwdnken{!cxckncdng!ocvgtkcn!cpf!fcvc!kfgpvkhkgf!jgtgkp/!!Eqwpugnu�!kpxguvkicvkqp!kpvq!vjg!hcevwcn!

cnngicvkqpu! eqpvckpgf!jgtgkp! ku! qpiqkpi-! cpf!ocp{!qh! vjg! tgngxcpv! hcevu! ctg! mpqyp!qpn{! d{! vjg!

Fghgpfcpvu2!qt!ctg!gzenwukxgn{!ykvjkp!vjgkt!ewuvqf{!qt!eqpvtqn/!!Ngcf!Rnckpvkhhu!dgnkgxg!vjcv!uwduvcpvkcn!

cffkvkqpcn! gxkfgpvkct{! uwrrqtv! yknn! gzkuv! hqt! vjg! cnngicvkqpu! ugv! hqtvj! jgtgkp! chvgt! c! tgcuqpcdng!

qrrqtvwpkv{!hqt!hwtvjgt!kpxguvkicvkqp!cpf0qt!fkueqxgt{/!

I. INTRODUCTION 

2/ Vjku!ku!c!hgfgtcn!ugewtkvkgu!encuu!cevkqp!dtqwijv!qp!dgjcnh!qh!cnn!rgtuqpu!yjq!rwtejcugf!

qt!qvjgtykug!ceswktgf!Vtkpkv{�u!rwdnken{!vtcfgf!eqooqp!uvqem!dgvyggp!Hgdtwct{!27-!3123!cpf!Crtkn!

35-!3126-! kpenwukxg! )vjg! �Encuu!Rgtkqf�*-! cpf!ygtg!fcocigf! vjgtgd{! )vjg! �Encuu�*/! !Vjg!enckou!

cuugtvgf!jgtgkp!ctg!cnngigf!cickpuv!Vtkpkv{-!kvu!Ejkgh!Gzgewvkxg!Qhhkegt!)�EGQ�*!Ycnnceg-!kvu!Ejkgh!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
2! �Fghgpfcpvu�!tghgtu!eqnngevkxgn{!vq!Vtkpkv{-!Vkoqvj{!T/!Ycnnceg!)�Ycnnceg�*-!Lcogu!G/!Rgtt{!
)�Rgtt{�*!cpf!Itgiqt{!D/!Okvejgnn!)�Okvejgnn�*/!!Ycnnceg-!Rgtt{!cpf!Okvejgnn!ctg!eqnngevkxgn{!tghgttgf!
vq!jgtgkp!cu!vjg!�Kpfkxkfwcn!Fghgpfcpvu/�!
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Hkpcpekcn!Qhhkegt!)�EHQ�*!Rgtt{!cpf!vjg!Rtgukfgpv!qh!kvu!yjqnn{.qypgf!uwdukfkct{!Vtkpkv{!Jkijyc{!

Rtqfwevu-!NNE!)�VJR�*-!Okvejgnn/!!Vjg!enckou!kp!vjku!cevkqp!ctkug!wpfgt!Ugevkqpu!21)d*!cpf!31)c*!qh!

vjg!Ugewtkvkgu!Gzejcpig!Cev!qh!2;45!)vjg!�Gzejcpig!Cev�*!cpf!Twng!21d.6!rtqownicvgf!vjgtgwpfgt/!

3/ Vjg!uvqt{!jgtg!dgikpu!ykvj!yjcv!ujqwnf!dg!c!dgpkip!rtqeguu!�!tgiwncvqt{!crrtqxcn!hqt!

vjg!oqfkhkecvkqp!qh!c!jkijyc{!uchgv{!rtqfwev/! !Fghgpfcpvu�!eqpfwev-!jqygxgt-!ycu!cp{vjkpi!dwv!

dgpkip/! ! Kpfggf-! yjcv! dgicp! cu! c! hcknwtg! d{! Vtkpkv{! vq! fkuenqug! cpf! cfgswcvgn{! vguv! ugetgv!

oqfkhkecvkqpu! kv!ocfg! vq!c!rtgxkqwun{! crrtqxgf! uchgv{!rtqfwev! uqqp!fgxqnxgf! kpvq! c!{gctu.nqpi!

htcwfwngpv!uejgog!kpxqnxkpi!pwogtqwu!hcnug!cpf!okungcfkpi!uvcvgogpvu!vq!kpxguvqtu/!!Vjg!wpfgtn{kpi!

hcevu!ctg!gitgikqwu-!tgrqtvgfn{!kpxqnxkpi!more than 40 deaths!qh!kppqegpv!oqvqtkuvu-!chhktocvkxg!

threats and acts of intimidation!fktgevgf!cv!cp!gzrgtv!uchgv{!ykvpguu-!vjg!destruction of records!cpf!

tgngxcpv!vguvkpi!gxkfgpeg-!c!unanimous jury verdict imposing liability in excess of $660 million!qp!

Vtkpkv{! hqt! mpqykpin{!defrauding the federal government-! c!ownvkvwfg! qh!personal injury and 

product liability lawsuits-!cpf!c!criminal investigation by the United States Department of Justice!

)�FQL�*/!!Cu!vjg!vtwg!hcevu!eqpegtpkpi!Fghgpfcpvu�!okungcfkpi!uvcvgogpvu!cpf!qokuukqpu!dgecog!

mpqyp-!vjqug!fkuenquwtgu!ykrgf!qwv!oqtg!vjcp!$2.8 billion!kp!Vtkpkv{�u!octmgv!ecrkvcnk|cvkqp/!!

4/ Vtkpkv{!ku!cp!kpfwuvtkcn!eqorcp{!dcugf!kp!Fcnncu-!Vgzcu/!!Vjg!htcwfwngpv!eqpfwev!cv!

kuuwg!jgtg!egpvtcnn{!eqpegtpu!Vtkpkv{�u!fgukip-!ocpwhcevwtg!cpf!ucng!qh!jkijyc{!iwctftckn!u{uvgou!cpf!

vjgkt!eqpuvkvwgpv!rctvu/!!Vjgug!rtqfwevu!ctg!uqnf!vq!hgfgtcn!cpf!uvcvg!vtcpurqtvcvkqp!fgrctvogpvu!vq!dg!

kpuvcnngf!qp!jkijyc{u!cpf!tqcfu!vjtqwijqwv!vjg!Wpkvgf!Uvcvgu/!!Qpg!qh!vjg!mg{!eqorqpgpvu!qh!vjku!

rtqfwev! nkpg! ku! vjg!iwctftckn! gpf! vgtokpcn-!yjkej! ku! cvvcejgf!cv! vjg!dgikppkpi!qt! gpf!rqkpv!qh! c!

iwctftckn!cpf!ku!fgukipgf!vq!cduqtd!vjg!korcev!qh!c!eqnnkukqp!cpf!tgfktgev!cp{!xgjkeng!vjcv!xggtu!kpvq!kv/!!

Vjg!vgtokpcn!gpf!ku!c!etkvkecn!eqorqpgpv!qh!jkijyc{!uchgv{-!cpf!Vtkpkv{�u!GV.Rnwu!vgtokpcn!gpf!ycu!

qpg!qh!kvu!mg{!jkijyc{!uchgv{!rtqfwevu/!

5/ Vjtqwijqwv!vjg!Encuu!Rgtkqf-!Fghgpfcpvu!kpvgpvkqpcnn{!okutgrtgugpvgf!cpf!qokvvgf!

ocvgtkcn!hcevu!eqpegtpkpi!fcpigtqwu!ejcpigu!Vtkpkv{!ugetgvn{!ocfg!vq!vjg!GV.Rnwu-!vjg!Eqorcp{�u!

htcwfwngpv! eqpegcnogpv!cpf!eqxgt.wr!qh! vjqug!ejcpigu-! cpf! vjg!ocuukxg! nkcdknkvkgu! cpf!pgicvkxg!

dwukpguu! korcev! etgcvgf! d{! Fghgpfcpvu�! cevkqpu/! ! Urgekhkecnn{-! Fghgpfcpvu�! okuuvcvgogpvu! cpf!
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qokuukqpu!vq!kpxguvqtu!kpenwfgf-!inter alia-!Fghgpfcpvu�<!)k*!hcknwtg!vq!fkuenqug!ejcpigu!vq!vjg!GV.Rnwu-!

yjkej! ocfg! kv! oqtg! nkmgn{! vq! ecwug! fgcvj! qt! ugtkqwu! dqfkn{! kplwt{! vq! oqvqtkuvu=! )kk*! tgrgcvgf!

okutgrtgugpvcvkqpu!vjcv!vjg!Eqorcp{!ycu!kp!eqornkcpeg!ykvj!crrnkecdng!tgiwncvkqpu!cpf!jcf!qdvckpgf!

xcnkf! crrtqxcnu! htqo! vjg! Hgfgtcn! Jkijyc{! Cfokpkuvtcvkqp! )vjg! �HJYC�*=! cpf! )kkk*! ocvgtkcnn{!

okuuvcvgf!hkpcpekcn!tguwnvu!cpf!uvcvgogpvu-!yjkej!hckngf!vq!fkuenqug!cpf0qt!ceetwg!vjg!ocuukxg-!mpqyp!

cpf!guvkocdng!hkpcpekcn!gzrquwtg!cpf!nkcdknkvkgu!Vtkpkv{!kpewttgf!cu!c!tguwnv!qh!kvu!htcwfwngpv!ejcpigu!vq!

vjg!GV.Rnwu/!!Vjgug!okuuvcvgogpvu!cpf!qokuukqpu-!yjkej!ctg!fgvckngf!dgnqy!kp!©X/-!infra-!ecwugf!

Vtkpkv{�u! uvqem! vq! vtcfg! cv! ctvkhkekcnn{! kphncvgf! rtkegu! vjtqwijqwv! vjg! Encuu! Rgtkqf-! tguwnvkpi! kp!

uwduvcpvkcn!fcocigu!vq!ogodgtu!qh!vjg!Encuu!yjgp!vjg!vtwvj!ycu!hkpcnn{!tgxgcngf!kp!3125!cpf!3126/!!

6/ Fghgpfcpvu�! okuuvcvgogpvu! cpf! qokuukqpu! ygtg! mpqykpin{! ocfg! ykvj! htcwfwngpv!

kpvgpv/! !Kpfggf-!vjtqwijqwv!vjg!Encuu!Rgtkqf-!vjg!Kpfkxkfwcn!Fghgpfcpvu!fkuewuugf-!cpf!ocfg!mg{!

fgekukqpu!tgictfkpi-!vjg!fgvcknu!qh!vjgkt!wpfkuenqugf!cpf!fcpigtqwu!ejcpigu!vq!vjg!GV.Rnwu-!cpf!vjg!

nkcdknkvkgu!cpf!hcnnqwv!vjcv!gpuwgf/!!Kp!hcev-!uyqtp!vguvkoqp{!kp!tgncvgf!nkvkicvkqp!eqphktou!vjcv!vjg{!ogv!

htgswgpvn{! vq! fkuewuu! vjku! hcnnqwv! dgikppkpi! kp! 3123/! ! Dcugf! qp! uwej! kpxqnxgogpv-! gcej! qh! vjg!

Kpfkxkfwcn!Fghgpfcpvu!mpgy!vjcv!vjgkt!uvcvgogpvu!ygtg!hcnug!cpf!qokvvgf!ocvgtkcn!hcevu/!!Kp!cffkvkqp-!

Fghgpfcpvu! Ycnnceg! cpf! Rgtt{! ygtg! oqvkxcvgf! d{! cpf! dgpghkvgf! htqo! vjgug! qokuukqpu! cpf!

okutgrtgugpvcvkqpu!vjtqwij!vjgkt!qyp!kpukfgt!vtcfkpi!�!ykvj!rgtuqpcn!sales of over $30 million!yqtvj!

qh!Vtkpkv{!eqooqp!uvqem!cv!kphncvgf!rtkegu!fwtkpi!vjg!Encuu!Rgtkqf/!!!

7/ Vjg!uvqt{!qh!Fghgpfcpvu�!htcwf!vtcegu!dcem!vjtqwij!vjg!jkuvqt{!qh!vjg!GV.Rnwu/!!Vjg!

GV.Rnwu-!kp!kvu!qtkikpcn!hqtowncvkqp-!ycu!kpvtqfwegf!vq!vjg!octmgv!kp!Lcpwct{!3111!chvgt!jcxkpi!iqpg!

vjtqwij!vjg!tkiqtqwu!HJYC!crrtqxcn!rtqeguu-!yjkej!tgswktgf!dqvj!vguvkpi!qh!vjg!rtqfwev!cpf!fgvckngf!

fkuenquwtgu!tghngevkpi!vjg!rtqfwev�u!urgekhkecvkqpu/!!Kp!3115!cpf!3116-!Vtkpkv{!ocfg!c!pwodgt!qh!

uwttgrvkvkqwu!ejcpigu!vq!vjg!uvtwevwtcn!fgukip!qh!vjg!GV.Rnwu-!yjkej!ygtg!fgukipgf!vq!tgfweg!equvu!cpf!

kpetgcug!ucngu!tgxgpwgu/!!Vjg!ejcpigu-!fguetkdgf!kp!oqtg!fgvckn!infra-!kpenwfgf!c!tgfwevkqp!kp!vjg!

rtqfwev�u!etkvkecn!�iwkfg!ejcppgn�!htqo!hkxg!kpejgu!vq!hqwt!kpejgu!cpf!cnvgtcvkqpu!vq!vjg!rtqfwev�u!

ygnfu-!gzkv!icr-!vjtqcv!kpngv!cpf!hggfgt!ejcppgn/!!Vjgug!ejcpigu!jcf!c!ftcocvke!korcev!qp!vjg!uchgv{!

rtqhkng!qh!vjg!GV.Rnwu-!tgpfgtkpi!vjg!rtqfwev!owej!oqtg!nkmgn{!vq!kplwtg-!cpf!gxgp!mknn-!oqvqtkuvu!kp!

Ecug!4<26.ex.131;4.M!!!Fqewogpv!219!!!Hkngf!16022027!!!!Rcig!8!qh!215!!!RcigKF!2946



!

.!5!.!
224;776a2!

vjg!gxgpv!qh!cp!ceekfgpv/!![gv-!Vtkpkv{!hckngf!vq!rtqrgtn{!vguv!vjg!ejcpigu!cpf!chhktocvkxgn{!ejqug!pqv

vq!fkuenqug!vjgo!vq!vjg!HJYC/!!!

8/ Kpfggf-!kpvgtpcn!Vtkpkv{!g.ocknu!eqphkto!vjcv!vjg!Eqorcp{!rncppgf!htqo!vjg!uvctv!vq!

korngogpv!vjg!cdqxg!uvtwevwtcn!ejcpigu!�with no announcement� vq!vjg!rwdnke!qt!vjg!HJYC/3!!Kp!

hcev-! Vtkpkv{! pqv! qpn{! hckngf! vq! �cppqwpeg�! vjg! ejcpigu-! dwv! cevwcnn{! ygpv! qwv! qh! kvu! yc{! vq!

chhktocvkxgn{!eqpegcn!vjgo/!!Kp!Lwn{!3116-!hqt!gzcorng-!Vtkpkv{!uwdokvvgf!cp!crrnkecvkqp!vq!vjg!HJYC!

hqt! crrtqxcn! qh! cp! kpetgcug! kp! vjg! qxgtcnn! kpuvcnncvkqp! jgkijv! hqt! kvu!GV.Rnwu/! !Vjku! uwdokuukqp-!

jqygxgt-!tgrgcvgfn{!tghgttgf!vq!vjg!gpf!vgtokpcn!cu!c!�uvcpfctf�!GV.Rnwu!cpf failed to disclose in any 

way!vjg!uvtwevwtcn!ejcpigu!ocfg!vq!vjg!GV.Rnwu-!fgurkvg!vjg!hcev!vjcv!vjg!ejcpigu!jcf!cntgcf{!dggp!

korngogpvgf!d{!vjcv!vkog!�!cu!Vtkpkv{!yqwnf!ncvgt!cfokv/!!!

9/ Vtkpkv{!ykvpguugu!jcxg!cnuq!ukpeg!cfokvvgf!vjcv!vjg!etcuj!vguvu!uwdokvvgf!kp!eqppgevkqp!

ykvj!vjg!3116!crrnkecvkqp!ygtg!kpcfgswcvg!cpf!pqv!fgukipgf!vq!gxcnwcvg!vjg!uchgv{!korcev!qh!vjg!

uvtwevwtcn!ejcpigu!ocfg!vq!vjg!GV.Rnwu/!!Wpuwtrtkukpin{-!Vtkpkv{!eqxgtgf!kvu!vtcemu!d{!discarding or 

destroying!dqvj!vjg!ftcykpiu!tghngevkpi!vjg!ejcpigu!cpf!vjg!cevwcn!fgxkegu!wugf!kp!vjg!vguvu/!!Gxgp!

yqtug-!Vtkpkv{!cevwcnn{!eqpfwevgf!hkxg!cffkvkqpcn!etcuj!vguvu!kp!3116!cpf!3117-!all of which failed-!dwv!

vjg!Eqorcp{!never disclosed vjqug!vguvu!vq!vjg!HJYC!qt!vjg!rwdnke/!!Vjg!oqfkhkgf!GV.Rnwu�u!jqttkhke!

uchgv{!tgeqtf!jcu!ukpeg!tgxgcngf-!jqygxgt-!yjcv!Vtkpkv{!mpgy!yjgp!vjg!GV.Rnwu!hckngf!vjg!ugetgv-!

wpfkuenqugf!etcuj!vguvu!kp!3116!cpf!3117<!vjg!Eqorcp{�u!uwttgrvkvkqwu!fgukip!ejcpigu!vq!vjg!GV.Rnwu!

vtcpuhqtogf!vjg!uwrrqugf!�uchgv{�!eqorqpgpv!kpvq!c!fcpigtqwu-!fgcfn{!rtqfwev!vjcv!eqwnf!korcng!

xgjkengu!wrqp!korcev/!

;/ Yjkng! ucngu! qh! vjg! ugetgvn{! oqfkhkgf! GV.Rnwu! eqpvkpwgf! vq! gzrqug! oqvqtkuvu! vq!

fcpigtqwu!kplwtkgu-!Vtkpkv{!ycu!uggmkpi!vq!kpuwncvg!kvu!rqukvkqp!kp!vjg!vgtokpcn.gpf!octmgv/!!Kp!3121-!

Vtkpkv{!dgicp!vq!kpxguvkicvg!yjgvjgt!c!eqorgvkvqt-!URKI!Kpfwuvt{!)�URKI�*-!ycu!kphtkpikpi!qp!kvu!GV.

Rnwu!rcvgpvu/!!URKI!ku!qypgf!d{!Lqujwc!Jctocp!)�Jctocp�!qt!vjg!�Yjkuvngdnqygt�*-!yjq!yqwnf!

gxgpvwcnn{!dtkpi!nkvkicvkqp!cickpuv!Vtkpkv{!tgncvgf!vq! vjg!wpfkuenqugf!ejcpigu!vq! vjg!GV.Rnwu/! ! Kp!

Ugrvgodgt!3122-!Fghgpfcpv!Ycnnceg!rgtuqpcnn{!cwvjqtk|gf!Vtkpkv{!vq!uwg!URKI!hqt!cnngigf!rcvgpv!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
3! Wpnguu!qvjgtykug!pqvgf-!cnn!gorjcuku!jgtgkp!ku!cffgf/!
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kphtkpigogpv/!!Fwtkpi!fkueqxgt{!kp!vjcv!nkvkicvkqp-!Jctocp!ngctpgf!qh!vjg!wpfkuenqugf!ejcpigu!vq!vjg!

GV.Rnwu!cpf!vjcv!vjqug!ejcpigu!jcf!pqv!dggp!uwdokvvgf!vq-!tgxkgygf!qt!crrtqxgf!d{!vjg!HJYC/!!

21/ Kp!Lcpwct{!3123-!Jctocp!ogv!ykvj!Fghgpfcpv!Okvejgnn!cpf!Vtkpkv{�u!Ugpkqt!Xkeg!

Rtgukfgpv!qh!vjg!Eqpuvtwevkqp!Rtqfwevu!Itqwr!Yknnkco!OeYjktvgt!)�OeYjktvgt�*-!cpf!fkuenqugf!vq!

vjgo!vjcv!jg!ycu!cyctg!qh!vjg!ugetgv!GV.Rnwu!oqfkhkecvkqpu-!cpf!jcf!eqppgevgf!vjqug!ejcpigu!vq!

pwogtqwu!ceekfgpvu!yjgtg!vjg!GV.Rnwu!jcf!hckngf/!!Gxgpvwcnn{-!kp!3123!vjg!URKI!rcvgpv!nkvkicvkqp!ycu!

tguqnxgf-!ykvj!Fghgpfcpv!Ycnnceg!rgtuqpcnn{!cwvjqtk|kpi!c!eqphkfgpvkcn!ugvvngogpv/!!Fgurkvg!dqvj!

Ycnnceg!cpf!Okvejgnn�u!rgtuqpcn!mpqyngfig!qh!cpf!kpxqnxgogpv!ykvj!vjg!URKI!rcvgpv!nkvkicvkqp-!cpf!

Jctocp�u!fkueqxgt{!qh!Vtkpkv{�u!ugetgv!oqfkhkecvkqpu!vq!vjg!GV.Rnwu-!Vtkpkv{!hckngf!vq!vcmg!cp{!cevkqp!

vq!eqog!engcp!cpf!fkuenqug!vjg!vtwvj!cdqwv!kvu!fcpigtqwu!ejcpigu!vq!vjg!HJYC!qt!kpxguvqtu/!Kpuvgcf-!

Fghgpfcpvu!ejqug!vq!fqwdng.fqyp!cpf!godctm!qp!cp!ciitguukxg!uejgog!vq!fghtcwf!vjgkt!kpxguvqtu!cpf!

vjg!igpgtcn!rwdnke/!

22/ Vjg!Encuu!Rgtkqf!dgikpu!ujqtvn{!chvgt!vjgug!gxgpvu-!kp!Hgdtwct{!3123-!yjgp!Fghgpfcpvu!

dgicp!chhktocvkxgn{!okutgrtgugpvkpi!cpf!eqpegcnkpi!ocvgtkcn!hcevu!htqo!vjg!kpxguvkpi!rwdnke!tgictfkpi!

vjg!fcpigtqwu!ejcpigu!Vtkpkv{!jcf!ugetgvn{!ocfg!vq!vjg!GV.Rnwu/!!Hqt!gzcorng-!htqo!vjg!qwvugv!qh!vjg!

Encuu!Rgtkqf-!Fghgpfcpvu!tgrgcvgfn{!okutgrtgugpvgf!kp!vjgkt!UGE!hknkpiu!vjcv!vjg!GV.Rnwu!�ucvkuhkgf!

vjg! vguvkpi!etkvgtkc! tgswktgf!d{! vjg!iqxgtpkpi!Pcvkqpcn!Eqqrgtcvkxg!Jkijyc{!Tgugctej!Rtqitco!

Tgrqtv! 461! cpf! vjg! rtqfwev! crrtqxcn! tgswktgogpvu! qh! vjg! Hgfgtcn! Jkijyc{! Cfokpkuvtcvkqp-�!

pqvykvjuvcpfkpi!Fghgpfcpvu�!mpqyngfig!vjcv!Vtkpkv{!jcf!ocpkrwncvgf!vjg!HJYC!crrtqxcn!rtqeguu!

d{-!coqpi!qvjgt!vjkpiu-!hcknkpi!vq!fkuenqug!vq!vjg!HJYC<!)k*!vjg!uvtwevwtcn!fgukip!ejcpigu!ocfg!vq!vjg!

GV.Rnwu=!)kk*!vjg!hckngf!etcuj!vguvu!htqo!3116!cpf!3117=!cpf!)kkk*!vjcv!vjg!vguv!tguwnvu!uwdokvvgf!vq!vjg!

HJYC!ygtg!pqv!fgukipgf! vq! cuuguu-! cpf!eqwnf!pqv! cuuguu-! vjg! uchgv{!qh! vjg!wpfkuenqugf!fgukip!

ejcpigu/!!!

23/ Fghgpfcpvu!ocfg!qvjgt! ukoknct! hcnug! uvcvgogpvu! vjtqwijqwv! vjg!Encuu!Rgtkqf-! cpf!

tgrgcvgfn{!qokvvgf!htqo!vjgkt!uvcvgogpvu!vq!kpxguvqtu!vjg!vtwg!hcevu!tgictfkpi!vjg!fcpigtqwu!ejcpigu!

vjg{!jcf!ugetgvn{!ocfg!vq!vjg!GV.Rnwu-!cpf!vjgkt!htcwfwngpv!ghhqtvu!vq!eqpegcn!cpf!eqxgt.wr!vjqug!

ejcpigu/!!Kp!cffkvkqp-!kpuvgcf!qh!fkuenqukpi!vjg!ocuukxg!nkcdknkvkgu!cpf!hkpcpekcn!gzrquwtg!vjg!Eqorcp{!
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ycu!hcekpi!cu!c!tguwnv!qh!kvu!htcwfwngpv!fgukip!ejcpigu!vq!vjg!GV.Rnwu!�!cpf!ceetwkpi!hqt!nkcdknkvkgu!vjg!

Eqorcp{!jcf-!kp!hcev-!cntgcf{!kpewttgf!�!Vtkpkv{!ceetwgf!pq!tgugtxgu!cpf!hckngf!vq!rtqrgtn{!fkuenqug!

kvu! nkcdknkvkgu! cpf! hkpcpekcn! gzrquwtg! vjtqwijqwv! vjg! Encuu!Rgtkqf-! xkqncvkpi! Igpgtcnn{!Ceegrvgf!

Ceeqwpvkpi!Rtkpekrngu!)�ICCR�*!cpf!UGE!fkuenquwtg!twngu!cu!c!tguwnv/!

24/ Fghgpfcpvu�!uvcvgogpvu!cpf!qokuukqpu!ygtg!mpqykpin{!hcnug!cpf!okungcfkpi!dcugf!qp-!

inter alia-!vjgkt!cyctgpguu!qh!vjg!GV.Rnwu�u!kpcfgswcvg!etcuj!vguvkpi!tgeqtf-!vjgkt!rctvkekrcvkqp!kp!vjg!

URKI!rcvgpv!ecug-!rgtuqpcn!oggvkpiu!ykvj!Jctocp-!yggmn{!kpvgtpcn!oggvkpiu!vq!fkuewuu!rtqdngou!

tgncvgf!vq!vjg!GV.Rnwu-!cpf!Fghgpfcpvu�!mpqyngfig!vjtqwijqwv!vjg!Encuu!Rgtkqf!vjcv!vjg!rtqdngou!

etgcvgf!d{!vjgkt!ugetgv!oqfkhkecvkqpu!vq!vjg!GV.Rnwu!yqwnf!pqv!dg!iqkpi!cyc{!swkgvn{/!!Kp!rctvkewnct-!

d{!Hgdtwct{! 3123! cv! vjg! ncvguv-! Fghgpfcpvu! mpgy! vjcv!Jctocp! jcf! crrtqcejgf! vjg!HJYC!cpf!

rtqxkfgf!vjg!cigpe{!c!fgvckngf!rtgugpvcvkqp!qh!jku!hkpfkpiu!tgictfkpi!vjg!ejcpigu!vq!vjg!GV.Rnwu!cpf!

vjg! ownvkvwfg! qh! ugtkqwu! cpf! fgcfn{! ceekfgpvu! cuuqekcvgf! ykvj! kvu! rqqt! rgthqtocpeg/! ! Ujqtvn{!

vjgtgchvgt-!Jctocp!hkngf!c qui tam!cevkqp-!kp!vjg!pcog!qh!vjg!hgfgtcn!iqxgtpogpv-!cnngikpi!vjcv!Vtkpkv{!

xkqncvgf!vjg!Hcnug!Enckou!Cev!d{!htcwfwngpvn{!ugnnkpi!vjg!uwttgrvkvkqwun{!oqfkhkgf!GV.Rnwu!ykvjqwv!

tgiwncvqt{!crrtqxcn!)vjg!�Yjkuvngdnqygt!Cevkqp�*/!!Gxgp!ykvj!vjku!mpqyngfig-!Fghgpfcpvu!vqqm!pq!

eqttgevkxg!cevkqp!cpf!vqwvgf!vq!kpxguvqtu!vjg!uweeguu!qh!vjg!Eqorcp{�u!jkijyc{!rtqfwevu!dwukpguu!cpf!

Vtkpkv{�u!eqornkcpeg!ykvj!crrnkecdng!uchgv{!iwkfgnkpgu/!!!

25/ Vjg!tgeqtf!kp!vjg!Yjkuvngdnqygt!Cevkqp!ocmgu!engct!vjcv!Vtkpkv{!cnuq!kphnwgpegf!vjg!

HJYC�u!hcknwtg!vq!vkogn{!cev!qp!Jctocp�u!vjgp.uvknn!ugetgv!fkueqxgt{!qh!ejcpigu!vq!vjg!GV.Rnwu/!!

Urgekhkecnn{-!chvgt!tgxkgykpi!Jctocp�u!rtgugpvcvkqp-!Pkejqncu!Ctvkoqxkej!)�Ctvkoqxkej�*-!c!jkijyc{!

gpikpggt!kp!vjg!Qhhkeg!qh!Uchgv{!Vgejpqnqikgu!cv!vjg!HJYC-!g.ockngf!Vtkpkv{!gzgewvkxgu-!uvcvkpi!vjcv!

vjg!rtgugpvcvkqp!�rtqxkfgu!uqog!rtgvv{!iqqf!fqewogpvcvkqp!vjcv!vjgtg!ctg!]GV.Rnwu!vgtokpcn.gpfu_!qwv!

vjgtg!vjcv!fq!pqv!eqphqto!vq!vjg!etcuj!vguvgf!fgukipu/��!!Ctvkoqxkej!cnuq!ytqvg!vjcv!kv!ycu!�hard to 

ignore the fatal results�!cuuqekcvgf!ykvj!vjg!ugetgvn{!oqfkhkgf!GV.Rnwu/!!Ujqtvn{!vjgtgchvgt-!Vtkpkv{!

gzgtvgf!kvu!kphnwgpeg!cpf!cttcpigf!hqt!cp!�kpvkocvg�!oggvkpi!dgvyggp!Ctvkoqxkej!cpf!ugpkqt!Vtkpkv{!

gzgewvkxgu-!kpenwfkpi!Fghgpfcpv!Okvejgnn-!cv!c!jqvgn!kp!Hnqtkfc/!!Kp!vjg!chvgtocvj!qh!vjcv!oggvkpi-!vjg!
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HJYC!cpf!Ctvkoqxkej!took no action!eqpegtpkpi!vjg!fcpigtqwu!ejcpigu!Vtkpkv{!jcf!ugetgvn{!ocfg!

vq!kvu!GV.Rnwu!rtqfwev/!

26/ Vjku!ugswgpeg!qh!gxgpvu!ocmgu!engct!vjcv!vjg!HJYC!pgxgt!rtqrgtn{!crrtqxgf!vjg!

ugetgvn{!oqfkhkgf!GV.Rnwu/!!Vjg!rtqrgt!vguvkpi!ycu!pgxgt!fqpg-!cpf!vjg!fqewogpvcvkqp!ycu!�!cv!dguv!�!

kpeqorngvg!cpf!kpuwhhkekgpv/!!Qpn{!ncvgt!uetwvkp{!htqo!Eqpitguu-!vjg!FQL-!uvcvg!cvvqtpg{u!igpgtcn-!

jkijyc{! qhhkekcnu-! cpf! qwvukfg! uchgv{! qticpk|cvkqpu! wnvkocvgn{! ecuv! c! nkijv! qp! vjg! HJYC�u!

ceswkguegpeg!vq!)cpf!rgtjcru!rctvkekrcvkqp!kp*!Vtkpkv{�u!htcwf/!!Kv!ku!pqy!engct!vjcv!vjg!HJYC!ycu!c!

ecrvkxg!tgiwncvqt!uwdlgev!vq!kpcrrtqrtkcvgn{!enqug!tgncvkqpujkru!ykvj-!kphnwgpeg!htqo!cpf0qt!rquukdng!

eqnnwukqp!ykvj!Vtkpkv{/!!!

27/ Vtkpkv{�u! fgurgtcvkqp! vq! uwrrtguu! vjg! vtwvj! ycu! fgoqpuvtcvgf! d{! vjg! Eqorcp{�u!

eqpfwev!cu!vjg!Yjkuvngdnqygt!Cevkqp!crrtqcejgf!vtkcn!kp!Lwn{!3125/!!Urgekhkecnn{-!qp!vjg!gxg!qh!vtkcn-!

kp!Lwn{!3125-!Fghgpfcpv!Okvejgnn!intimidated and threatened c!rqvgpvkcn!mg{!ykvpguu-!Wpkxgtukv{!qh!

Cncdcoc!gpikpggtkpi!rtqhguuqt-!Ft/!Fgcp!Ukemkpi!)�Ft/!Ukemkpi�*-!yjq!jcf!kpxgpvgf!vjg!GV.Rnwu�u!

rtgfgeguuqt!rtqfwev!cpf!yjq!jcf!uqwijv!vq!gzrnckp!jku!eqpegtpu!cdqwv!vjg!wpuchg!oqfkhkecvkqpu!vq!vjg!

GV.Rnwu!vq!vjg!HJYC/!!Yjgp!vjgug!vcevkeu!ygtg!tgxgcngf-!Lwfig!Tqfpg{!Iknuvtcr!swkemn{!fgenctgf!c!

okuvtkcn/!

28/ Fgurkvg!Vtkpkv{�u!dguv!ghhqtvu!vq!uwrrtguu!vjg!vtwvj!cpf!kpvkokfcvg!c!rqvgpvkcn!ykvpguu-!

vjg! ugeqpf! vtkcn! kp! vjg!Yjkuvngdnqygt!Cevkqp-!yjkej! vqqm!rnceg! kp!Qevqdgt!3125-! tgxgcngf! hcevu!

ujqykpi!Vtkpkv{�u!htcwfwngpv!eqpegcnogpv!qh!vjg!ejcpigu!vq!vjg!GV.Rnwu-!vjg!fcpigtqwu!ghhgevu!qh!

vjqug!ejcpigu-!vjg!ncem!qh!rtqrgt!tgiwncvqt{!crrtqxcn!hqt!vjg!ejcpigu-!cpf!vjg!hcev!vjcv!Vtkpkv{!jcf!

eqpukuvgpvn{!hckngf!vq!rtqrgtn{!fkuenqug!cpf!ceetwg!tgugtxgu!hqt!vjg!nkcdknkvkgu!cuuqekcvgf!ykvj!vjgkt!

ytqpifqkpi/!!Wnvkocvgn{-!cu!vjgug!hcevu-!coqpi!qvjgtu-!ygtg!fkuenqugf!cpf!vjg!octmgv!ngctpgf!vjg!

vtwvj!eqpegtpkpi!Fghgpfcpvu�!htcwfwngpv!uejgog-!kpxguvqtu!ygtg!ujqemgf!cpf!%3/9!dknnkqp!kp!Vtkpkv{�u!

octmgv!ecrkvcnk|cvkqp!gxcrqtcvgf/!

29/ Vjg! fkuenquwtgu! dgicp! yjgp! ogfkc! uetwvkp{! uwttqwpfkpi! vjg! ugeqpf! vtkcn! kp! vjg!

Yjkuvngdnqygt!Cevkqp!jkijnkijvgf!vjg!ocuukxg!rtqdngou!cpf!uchgv{!kuuwgu!vjcv!Vtkpkv{!jcf!etgcvgf/!!

Qp!Qevqdgt!23-!3125-!The!New York Times )vjg!�Times�*!tgrqtvgf!qp!uqog!qh!vjg!cdqxg.qwvnkpgf!
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hcknwtgu!qh!vjg!HJYC!kp!eqppgevkqp!ykvj!kvu!oqpkvqtkpi!cpf!gphqtegogpv!qh!GV.Rnwu�u!crrtqxcn!ykvj!

crrnkecdng!uchgv{!iwkfgnkpgu-!yjkng!cnuq!pqvkpi!vjcv!vjtgg!uvcvgu!jcf!cntgcf{!dcppgf!vjg!GV.Rnwu!fwg!vq!

uchgv{!eqpegtpu!cpf!vjcv!vjg!GV.Rnwu!jcf!dggp!dncogf!hqt!ownvkrng!fgcvju!cpf!pwogtqwu!kplwtkgu/!!Qp!

vjku! pgyu-! Vtkpkv{�u! ujctgu! koogfkcvgn{! fgenkpgf! d{! 9&-! ykrkpi! qwv! %434! oknnkqp! kp! octmgv!

ecrkvcnk|cvkqp!kp!qpg!fc{/!

2;/ Vjg!pgyu!eqpvkpwgf!vq!igv!yqtug!htqo!vjgtg/!!Qp!Qevqdgt!31-!3125-!chvgt!fgnkdgtcvkpi!

hqt! lwuv! vjtgg!jqwtu-! vjg! lwt{! kp! vjg!Yjkuvngdnqygt!Cevkqp! tgvwtpgf!c!wpcpkoqwu!xgtfkev! hqt! vjg!

rnckpvkhh-!hkpfkpi!vjcv!Vtkpkv{!jcf!chhktocvkxgn{!fghtcwfgf!vjg!W/U/!iqxgtpogpv!kp!vjg!coqwpv!qh!$175 

million-!yjkej!fcocigu!ygtg!vtgdngf!wpfgt!vjg!Hcnug!Enckou!Cev!hqt!c!vqvcn!qh!$525 million )rnwu!

ekxkn!rgpcnvkgu!cpf!cvvqtpg{u�!hggu-!yjkej!ncvgt!ngf!vq!c!hkpcn!lwfiogpv!kp!vjg!coqwpv!qh!$663 million*/!!

Ogfkc!uetwvkp{!kp!eqppgevkqp!ykvj!vjg!lwt{!xgtfkev!cickp!gzrqugf!cffkvkqpcn!hcevu!tgictfkpi!Vtkpkv{�u!

htcwfwngpv!uejgog!eqpegtpkpi!vjg!fcpigtqwu!ejcpigu!kv!jcf!ugetgvn{!ocfg!vq!vjg!GV.Rnwu/!!Qp!vjku!

pgyu-!Vtkpkv{!ujctgu!fgenkpgf!d{!pgctn{!24&!qp!Qevqdgt!31-!3125-!ykrkpi!qwv!%7;5!oknnkqp!kp!octmgv!

ecrkvcnk|cvkqp/!

31/ Vjg!ecuecfg!qh!dcf!pgyu!eqpvkpwgf!hqt!vjg!dcncpeg!qh!3125!cpf!kpvq!3126-!ykvj!ogfkc!

tgrqtvkpi!qp!hwtvjgt!uvcvg!cevkqpu!vq!dcp!vjg!GV.Rnwu-!cpf!ownvkrng!eqpitguukqpcn!kpswktkgu!kpvq!vjg!

HJYC�u!cevkqpu!cpf!vjg!uchgv{!qh!vjg!GV.Rnwu/!!Vjku!uetwvkp{!ecwugf!Vtkpkv{!vq!uwurgpf!ucngu!qh!vjg!

GV.Rnwu-!cpf!cnuq!vq!tgxgcn!kp!kvu!hkpcpekcn!tguwnvu!hqt!vjg!vjktf!swctvgt!qh!3125!ukipkhkecpv!cffkvkqpcn!

hkpcpekcn!gzrquwtg!cu!c!tguwnv!qh!vjg!lwfiogpv!kp!vjg!Yjkuvngdnqygt!Cevkqp/!!Vjtqwijqwv!cnn!qh!vjku-!

jqygxgt-!Fghgpfcpvu!eqpvkpwgf!vq!hcnugn{!tgcuuwtg!kpxguvqtu!cpf!fgp{!cp{!ytqpifqkpi/!!!

32/ Kpfggf-!kv!ycu!pqv!wpvkn!Crtkn!3126!vjcv!vjg!hwnn!ueqrg!qh!Fghgpfcpvu�!htcwf!ecog!vq!

nkijv/!!Urgekhkecnn{-!qp!Crtkn!32-!3126!)chvgt!vjg!octmgvu!enqugf*!cpf!Crtkn!35-!3126-!tgurgevkxgn{-!kv!

ycu!tgrqtvgf-!cpf!vjgp!eqphktogf!d{!Vtkpkv{-!vjcv!vjg!FQL!jcf!ncwpejgf!c!etkokpcn!kpxguvkicvkqp!kpvq-!

coqpi!qvjgt!vjkpiu-!vjg!GV.Rnwu!cpf!Vtkpkv{�u!tgncvkqpujkr!ykvj!vjg!HJYC/!!Cv!vjg!vkog-!Bloomberg 

News!)�Bloomberg�*!tgrqtvgf!vjcv!�vjg!oquv!ugtkqwu!vwtp!kp!Vtkpkv{�u!iwctftckn!ucic!oc{!dg!{gv!vq!

eqog-!cffkpi!vjg!urgevgt!qh!etkokpcn!ytqpifqkpi!vq!rtgxkqwu!cnngicvkqpu!qh!htcwf!cpf!fgcfn{!fgukip!

ejcpigu/�!!Kp!tgcevkqp!vq!vjgug!tgrqtvu-!Vtkpkv{!ujctgu!uwhhgtgf!ocuukxg!fgenkpgu!qp!Crtkn!33!cpf!35-!
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3126-! tgurgevkxgn{-! ykrkpi! qwv! cp! ciitgicvg! qh! pgctn{! %2/4! dknnkqp! qh! vjg! Eqorcp{�u! octmgv!

ecrkvcnk|cvkqp!qp!vjqug!vyq!fcvgu/!

II. JURISDICTION AND VENUE 

33/ Vjg! enckou! cuugtvgf! jgtgkp! ctkug!wpfgt! cpf!rwtuwcpv! vq! ©©21)d*! cpf!31)c*! qh! vjg!

Gzejcpig!Cev-!26!W/U/E/!©©89l)d*!cpf!89v)c*-!cpf!Twng!21d.6!rtqownicvgf!vjgtgwpfgt!d{!vjg!UGE-!28!

E/H/T/!©351/21d.6/!

34/ Vjku!Eqwtv!jcu!lwtkufkevkqp!qxgt!vjg!uwdlgev!ocvvgt!qh!vjku!cevkqp!rwtuwcpv!vq!39!W/U/E/!

©2442!cpf!©38!qh!vjg!Gzejcpig!Cev/!

35/ Xgpwg!ku!rtqrgt!kp!vjku!Fkuvtkev!rwtuwcpv!vq!©38!qh!vjg!Gzejcpig!Cev!cpf!39!W/U/E/!

©24;2)d*/!!Vtkpkv{!jcu!kvu!jgcfswctvgtu!kp!vjku!Fkuvtkev!cpf!ocp{!qh!vjg!cevu!ejctigf!jgtgkp-!kpenwfkpi!

vjg! rtgrctcvkqp! cpf! fkuugokpcvkqp! qh! ocvgtkcnn{! hcnug! cpf! okungcfkpi! kphqtocvkqp-! qeewttgf! kp!

uwduvcpvkcn!rctv!kp!vjku!Fkuvtkev/!

36/ Kp!eqppgevkqp!ykvj!vjg!cevu!cnngigf!kp!vjku!eqornckpv-!Fghgpfcpvu-!fktgevn{!qt!kpfktgevn{-!

wugf!vjg!ogcpu!cpf!kpuvtwogpvcnkvkgu!qh!kpvgtuvcvg!eqoogteg-!kpenwfkpi-!dwv!pqv!nkokvgf!vq-!vjg!Wpkvgf!

Uvcvgu! ocknu-! kpvgtuvcvg! vgngrjqpg! eqoowpkecvkqpu! cpf! vjg! hceknkvkgu! qh! vjg! pcvkqpcn! ugewtkvkgu!

gzejcpigu/!

III. THE PARTIES 

A. Lead Plaintiffs 

37/ Ngcf!Rnckpvkhh!Rnwodgtu!cpf!Rkrghkvvgtu!ku!c!ownvk.gornq{gt!rncp!vjcv!ocpcigu!vjg!

rgpukqp!cuugvu!hqt!kvu!rctvkekrcpvu!cpf!vjgkt!hcoknkgu/!!Rnwodgtu!cpf!Rkrghkvvgtu!ku!jgcfswctvgtgf!kp!

Cngzcpftkc-!Xktikpkc/!!Rnwodgtu!cpf!Rkrghkvvgtu!rwtejcugf!Vtkpkv{!eqooqp!uvqem!fwtkpi!vjg!Encuu!

Rgtkqf! cpf! ycu! fcocigf! vjgtgd{-! cu! fgoqpuvtcvgf! d{! vjg! egtvkhkecvkqp! hkngf! d{! Rnwodgtu! cpf!

Rkrghkvvgtu!kp!eqppgevkqp!ykvj!kvu!oqvkqp!tgswguvkpi!crrqkpvogpv!cu!ngcf!rnckpvkhh!kp!vjku!ocvvgt/!

38/ Ngcf!Rnckpvkhh!WC!Hwpf!ku!c!ownvk.gornq{gt!rncp!rtqxkfkpi!dgpghkvu!vq!nqecn!wpkqp!

qhhkegtu! gornq{gf! d{! eqpuvkvwgpv! nqecn! wpkqpu! qh! vjg! Wpkvgf! Cuuqekcvkqp! qh! Lqwtpg{ogp! cpf!

Crrtgpvkegu!qh!vjg!Rnwodkpi!cpf!Rkrg!Hkvvkpi!Kpfwuvt{!qh!vjg!Wpkvgf!Uvcvgu!cpf!Ecpcfc/!!Vjg!WC!

Hwpf!ku!jgcfswctvgtgf!kp!Cppcrqnku-!Oct{ncpf/!!Vjg!WC!Hwpf!rwtejcugf!Vtkpkv{!eqooqp!uvqem!
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fwtkpi!vjg!Encuu!Rgtkqf!cpf!ycu!fcocigf!vjgtgd{-!cu!fgoqpuvtcvgf!d{!vjg!egtvkhkecvkqp!hkngf!d{!vjg!

WC!Hwpf!kp!eqppgevkqp!ykvj!kvu!oqvkqp!tgswguvkpi!crrqkpvogpv!cu!ngcf!rnckpvkhh!kp!vjku!ocvvgt/!

39/ Ngcf!Rnckpvkhh!Pgy!Lgtug{!ocpcigu!rwdnke!rgpukqp!hwpfu!hqt!vjg!dgpghkv!qh!ewttgpv!cpf!

tgvktgf!gornq{ggu!qh!vjg!Uvcvg!qh!Pgy!Lgtug{/!!Pgy!Lgtug{!ku!jgcfswctvgtgf!kp!Vtgpvqp-!Pgy!Lgtug{/!!

Pgy!Lgtug{!rwtejcugf!Vtkpkv{!eqooqp!uvqem!fwtkpi!vjg!Encuu!Rgtkqf!cpf!ycu!fcocigf!vjgtgd{-!cu!

fgoqpuvtcvgf!d{! vjg! egtvkhkecvkqp! hkngf!d{!Pgy!Lgtug{! kp! eqppgevkqp!ykvj! kvu!oqvkqp! tgswguvkpi!

crrqkpvogpv!cu!ngcf!rnckpvkhh!kp!vjku!ocvvgt/!

B. Defendants 

3;/ Fghgpfcpv!Vtkpkv{!ku!c!fkxgtukhkgf!kpfwuvtkcn!eqorcp{!vjcv!qypu!dwukpguugu!rtqxkfkpi!

rtqfwevu!cpf!ugtxkegu!vq!vjg!gpgti{-!vtcpurqtvcvkqp-!ejgokecn!cpf!eqpuvtwevkqp!ugevqtu/! !Vtkpkv{�u!

rtkpekrcn! gzgewvkxg! qhhkegu! ctg! nqecvgf! cv! 3636! Uvgooqpu! Htggyc{-!Fcnncu-! Vgzcu! 86318.3512/!!

Vtkpkv{�u!eqooqp!uvqem!vtcfgu!qp!vjg!P[UG!wpfgt!vjg!vkemgt!u{odqn!�VTP/�!

41/ Fghgpfcpv!Ycnnceg!ku-!cpf!cv!cnn!tgngxcpv!vkogu!ycu-!vjg!Eqorcp{�u!EGQ-!Rtgukfgpv-!

cpf!Ejcktocp!qh!vjg!Dqctf/!!Ycnnceg!jcu!jgnf!vjgug!rqukvkqpu!ukpeg!2;;;/!!Ycnnceg!hktuv!lqkpgf!vjg!

Eqorcp{!kp!2;86!cpf!jcu!jgnf!xctkqwu!ocpcigogpv!rqukvkqpu!ukpeg!vjgp/! !Ycnnceg!jcu!dggp!qp!

Vtkpkv{�u!Dqctf!qh!Fktgevqtu!ukpeg!2;;3/!!Kp!kvu!Crtkn!2-!3126!rtqz{!uvcvgogpv-!Vtkpkv{!gorjcuk|gf!

Ycnnceg�u! �uvtqpi! rgthqtocpeg! kp! c! xctkgv{! qh! tqngu-! tgswktkpi! c! ykfg! tcpig! qh! dwukpguu! cpf!

kpvgtrgtuqpcn!umknnu-�!cpf!hwtvjgt!pqvgf!vjcv!�]j_g!jcu!rtqxkfgf!gzegnngpv!ngcfgtujkr!vq!vjg!Eqorcp{!kp!

jku!ewttgpv!rqukvkqpu-!gzjkdkvkpi!uqwpf!lwfiogpv!cpf!dwukpguu!cewogp/�!!Dghqtg!cpf!vjtqwijqwv!vjg!

Encuu!Rgtkqf-!Ycnnceg!jcf!fktgev!cpf!gzvgpukxg!mpqyngfig!qh!Vtkpkv{�u!htcwfwngpv!uejgog!vq!ugetgvn{!

ocmg!fcpigtqwu!oqfkhkecvkqpu!vq!vjg!GV.Rnwu-!cpf!vq!chhktocvkxgn{!eqpegcn!uwej!ejcpigu!�!cpf!vjgkt!

pgicvkxg!hkpcpekcn! kornkecvkqpu!�!htqo!kpxguvqtu!cpf! vjg!igpgtcn!rwdnke/! !Fwtkpi! vjg!hkuecn!{gctu!

kpenwfgf!kp!vjg!Encuu!Rgtkqf!)3123.3126*-!Ycnnceg!tgegkxgf!crrtqzkocvgn{!%4;!oknnkqp!kp!gzgewvkxg!

eqorgpucvkqp!cpf!dqpwugu/!!Ycnnceg!cnuq!gpicigf!kp!kpukfgt!ucngu!qh!Vtkpkv{!eqooqp!uvqem!fwtkpi!

vjg!Encuu!Rgtkqf!cv!kphncvgf!rtkegu-!htqo!yjkej!jg!tgegkxgf!rtqeggfu!qh!%39!oknnkqp/!

42/ Fghgpfcpv!Rgtt{!ku-!cpf!cv!cnn!vkogu!vjtqwijqwv!vjg!Encuu!Rgtkqf!ycu-!vjg!Eqorcp{�u!

EHQ!cpf!Ugpkqt!Xkeg!Rtgukfgpv/!!Rgtt{!jcu!jgnf!vjgug!rqukvkqpu!ukpeg!3121!cpf!3122-!tgurgevkxgn{/!!Kp!
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jku!tqng!cu!Ugpkqt!Xkeg!Rtgukfgpv!cpf!EHQ-!Rgtt{!uwrrqtvu!vjg!EGQ!qp!vjg!uvtcvgike!fktgevkqp!hqt!vjg!

Eqorcp{/! ! Rgtt{! ockpvckpu! ocpcigogpv! tgurqpukdknkv{! hqt! vjg! Ceeqwpvkpi-! Hkpcpeg-! Vtgcuwt{-!

Kpxguvqt! Tgncvkqpu-! Dwukpguu! Fgxgnqrogpv-! Tkum! Ocpcigogpv-! Dwfigvkpi! cpf! Hqtgecuvkpi-! cpf!

Kphqtocvkqp!Vgejpqnqi{!hwpevkqpu-!cpf!jg!jcu!yqtmgf!enqugn{!ykvj!vjg!Dqctf!qh!Fktgevqtu!vjtqwijqwv!

jku!ectggt!cv!Vtkpkv{/!!Rgtt{!lqkpgf!Vtkpkv{!kp!3115!cpf!ycu!crrqkpvgf!Eqtrqtcvg!Vtgcuwtgt!kp!Crtkn!

3116/!!Rgtt{!ycu!pcogf!c!Xkeg!Rtgukfgpv!kp!3117!cpf!ycu!rtqoqvgf!vq!Xkeg!Rtgukfgpv-!Hkpcpeg!cpf!

Vtgcuwtgt!kp!3118/!!Dghqtg!cpf!vjtqwijqwv!vjg!Encuu!Rgtkqf-!Rgtt{!jcf!fktgev!cpf!gzvgpukxg!mpqyngfig!

qh!Vtkpkv{�u! htcwfwngpv!uejgog!vq!ugetgvn{!ocmg!fcpigtqwu!oqfkhkecvkqpu! vq! vjg!GV.Rnwu-!cpf! vq!

chhktocvkxgn{!eqpegcn!uwej!ejcpigu!�!cpf!vjgkt!pgicvkxg!hkpcpekcn!kornkecvkqpu!�!htqo!kpxguvqtu!cpf!

vjg!igpgtcn!rwdnke/!!Fwtkpi!vjg!hkuecn!{gctu!kpenwfgf!kp!vjg!Encuu!Rgtkqf!)3123.3126*-!Rgtt{!tgegkxgf!

crrtqzkocvgn{!%21/7!oknnkqp!kp!gzgewvkxg!eqorgpucvkqp!cpf!dqpwugu/!!Rgtt{!cnuq!gpicigf!kp!kpukfgt!

ucngu!qh!Vtkpkv{!eqooqp!uvqem!fwtkpi!vjg!Encuu!Rgtkqf!cv!kphncvgf!rtkegu-!htqo!yjkej!jg!tgegkxgf!

rtqeggfu!qh!%3/6!oknnkqp/!

43/ Fghgpfcpv!Okvejgnn!ku-!cpf!cv!cnn!vkogu!vjtqwijqwv!vjg!Encuu!Rgtkqf!ycu-!vjg!Rtgukfgpv!

qh!VJR/!!Okvejgnn!jcu!jgnf!vjg!rqukvkqp!qh!VJR!Rtgukfgpv!ukpeg!Qevqdgt!3121/!!Cu!vjg!jgcf!gzgewvkxg!

qhhkegt! qh! VJR-! Okvejgnn! ycu! tgurqpukdng! hqt! hwtpkujkpi! hcnug! cpf! okungcfkpi! kphqtocvkqp! hqt!

kpenwukqp!kp!Vtkpkv{�u!rwdnke!uvcvgogpvu!vjtqwijqwv!vjg!Encuu!Rgtkqf/!!Dghqtg!cpf!vjtqwijqwv!vjg!Encuu!

Rgtkqf-!Okvejgnn!jcf!fktgev!cpf!gzvgpukxg!mpqyngfig!qh!Vtkpkv{�u!htcwfwngpv!uejgog!vq!ugetgvn{!ocmg!

fcpigtqwu!oqfkhkecvkqpu! vq! vjg!GV.Rnwu-! cpf! vq! chhktocvkxgn{! eqpegcn! uwej! ejcpigu! �! cpf! vjgkt!

pgicvkxg!hkpcpekcn!kornkecvkqpu!�!htqo!kpxguvqtu!cpf!vjg!igpgtcn!rwdnke/!!Okvejgnn!vguvkhkgf!cv!ngpivj!

cdqwv!uwej!vqrkeu!fwtkpi!vjg!Yjkuvngdnqygt!Cevkqp!fkuewuugf!jgtgkp/!

44/ Fghgpfcpvu!Ycnnceg-!Rgtt{!cpf!Okvejgnn!ctg!eqnngevkxgn{!tghgttgf! vq!jgtgkp!cu! vjg!

�Kpfkxkfwcn!Fghgpfcpvu/�!!Vjg!Kpfkxkfwcn!Fghgpfcpvu!ocfg-!qt!ecwugf!vq!dg!ocfg-!hcnug!uvcvgogpvu!

vjcv!ecwugf!vjg!rtkegu!qh!Vtkpkv{!ugewtkvkgu!vq!dg!ctvkhkekcnn{!kphncvgf!fwtkpi!vjg!Encuu!Rgtkqf/!

45/ Vjg!Kpfkxkfwcn!Fghgpfcpvu-!dgecwug!qh!vjgkt!rqukvkqpu!ykvj!vjg!Eqorcp{-!rquuguugf!

vjg!rqygt!cpf!cwvjqtkv{!vq!eqpvtqn!vjg!eqpvgpvu!qh!Vtkpkv{�u!swctvgtn{!tgrqtvu-!ujctgjqnfgt!ngvvgtu-!rtguu!

tgngcugu!cpf!rtgugpvcvkqpu!vq!ugewtkvkgu!cpcn{uvu-!oqpg{!cpf!rqtvhqnkq!ocpcigtu!cpf!kpuvkvwvkqpcn!

Ecug!4<26.ex.131;4.M!!!Fqewogpv!219!!!Hkngf!16022027!!!!Rcig!26!qh!215!!!RcigKF!2954



!

.!23!.!
224;776a2!

2kpxguvqtu-!i.e/-!vjg!octmgv/!!Vjg{!ygtg!rtqxkfgf!ykvj!eqrkgu!qh!vjg!Eqorcp{�u!tgrqtvu!cpf!rtguu!

tgngcugu!cnngigf!jgtgkp!vq!dg!okungcfkpi!rtkqt!vq!qt!ujqtvn{!chvgt!vjgkt!kuuwcpeg!cpf!jcf!vjg!cdknkv{!cpf!

qrrqtvwpkv{!vq!rtgxgpv!vjgkt!kuuwcpeg!qt!ecwug!vjgo!vq!dg!eqttgevgf/!!Dgecwug!qh!vjgkt!rqukvkqpu!ykvj!

vjg!Eqorcp{-!cpf!vjgkt!ceeguu!vq!ocvgtkcn!pqp.rwdnke!kphqtocvkqp!cxckncdng!vq!vjgo-!dwv!pqv!vq!vjg!

rwdnke-!vjg!Kpfkxkfwcn!Fghgpfcpvu!mpgy!vjcv!vjg!cfxgtug!hcevu!urgekhkgf!jgtgkp!jcf!pqv!dggp!fkuenqugf!

vq!cpf!ygtg!dgkpi!eqpegcngf!htqo!vjg!rwdnke-!cpf!vjcv!vjg!okutgrtgugpvcvkqpu!cpf!qokuukqpu!ugv!hqtvj!

jgtgkp!ygtg!vjgtgd{!ocvgtkcnn{!hcnug!cpf!okungcfkpi/!!Vjg!Kpfkxkfwcn!Fghgpfcpvu!ctg!nkcdng!hqt!vjg!

hcnug!cpf!okungcfkpi!ocvgtkcn!okuuvcvgogpvu!cpf!qokuukqpu!rngcfgf!jgtgkp/!!

IV. FACTUAL BACKGROUND 

46/ Fghgpfcpvu�!ecorckip!qh! htcwf-!okukphqtocvkqp-!cpf!eqpegcnogpv!jcu!c! nqpi!cpf!

kipqokpkqwu!jkuvqt{/!!Kp!gctn{!3116-!Vtkpkv{!ugetgvn{!ocfg!ukipkhkecpv!oqfkhkecvkqpu!vq!kvu!GV.Rnwu!

iwctftckn!gpf!vgtokpcn/!!!Vjg!oqfkhkgf!GV.Rnwu!ycu!pgxgt!rtqrgtn{!etcuj!vguvgf-!cpf!kvu!ejcpigu!ygtg!

pgxgt!fkuenqugf!vq!hgfgtcn!tgiwncvqtu!qt!crrtqxgf!hqt!jkijyc{!wug/!!Gxgp!yqtug-!yjgp!Vtkpkv{!hkpcnn{!

etcuj!vguvgf!vjg!GV.Rnwu!�!cickp-!kp!ugetgv!�!vjg!fgxkeg!hckngf!hkxg!vguvu-!dwv!Vtkpkv{!eqpegcngf!vjg!

tguwnvu!htqo!vjg!iqxgtpogpv!cpf!vjg!rwdnke/!!Fghgpfcpvu!okutgrtgugpvgf!cpf!hckngf!vq!fkuenqug!vjg!vtwg!

hcevu!eqpegtpkpi!vjgkt!ejcpigu!vq!vjg!GV.Rnwu!cpf!vjg!ocuukxg!cfxgtug!korcev!vjcv!Vtkpkv{!uwhhgtgf!cu!

c!tguwnv/!

47/ Gxgp!chvgt!Vtkpkv{!mpgy!vjcv!kvu!ugetgv-!wpcrrtqxgf!oqfkhkecvkqpu!vq!vjg!GV.Rnwu!cpf!

hcknwtg!vq!rtqrgtn{!etcuj!vguv!vjg!rtqfwev!jcf!dggp!fgvgevgf!d{!Jctocp-!cpf!vjcv!jg!ycu!cngtvkpi!vjg!

HJYC!vq!vjgug!kuuwgu-!Vtkpkv{!jkf!vjg!vtwvj!htqo!kvu!kpxguvqtu/!!Urgekhkecnn{-!Fghgpfcpvu!hckngf!vq!

fkuenqug!vjg!fcpigtqwu!ejcpigu!vjg{!jcf!ugetgvn{!ocfg!vq!vjg!GV.Rnwu!cpf!vjg{!hcnugn{!tgrtgugpvgf!

vjcv!Vtkpkv{�u!rtqfwevu!ygtg!eqornkcpv!ykvj!cnn!crrnkecdng!tgiwncvkqpu!cpf!iqxgtpogpv!uvcpfctfu/!!Kp!

cffkvkqp-!Fghgpfcpvu!hkngf!hkpcpekcn!uvcvgogpvu!cpf!cpcn{ugu!vjtqwijqwv!vjg!Encuu!Rgtkqf!vjcv!xkqncvgf!

ICCR!cpf! hckngf! vq! eqorn{!ykvj!UGE!fkuenquwtg! twngu!d{! hcknkpi! vq!fkuenqug! cpf0qt! ceetwg! vjg!

ocuukxg!nkcdknkvkgu!etgcvgf!d{!vjgkt!htcwf/!!Cu!vjg!vtwvj!tgictfkpi!vjg!ugxgtkv{!qh!vjku!uecpfcn!dgecog!

mpqyp-!Vtkpkv{�u!kpxguvqtu!nquv!%3/9!dknnkqp!kp!octmgv!ecrkvcnk|cvkqp/!
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A. Trinity’s Construction Products Group  

48/ Vtkpkv{!ku!cp!kpfwuvtkcn!eqorcp{!vjcv!rtqxkfgu!rtqfwevu!cpf!ugtxkegu!vq!vjg!gpgti{-!

vtcpurqtvcvkqp-!ejgokecn-!cpf!eqpuvtwevkqp!ugevqtu/!!Vtkpkv{�u!Eqpuvtwevkqp!Rtqfwevu!Itqwr-!yjkej!

kpenwfgu!yjqnn{.qypgf!uwdukfkct{!VJR-!ocpwhcevwtgu!cpf!ugnnu!uchgv{!fgxkegu!cpf!rctvu!wugf!qp!

Cogtkec�u! tqcfyc{u/! !Qpg! qh! vjg! mg{! eqorqpgpvu! qh! vjku!rtqfwev! nkpg! ku! vjg!GV.Rnwu! jkijyc{!

iwctftckn!gpf!vgtokpcn/!!

49/ VJR!ku!c!Fgncyctg!nkokvgf!nkcdknkv{!eqorcp{!)�NNE�*!dcugf!kp!Fcnncu-!Vgzcu-!yjqug!

Ogodgtu!ctg!Fghgpfcpv!Ycnnceg-!Fghgpfcpv!Rgtt{!cpf!Vtkpkv{�u!Ejkgh!Ngicn!Qhhkegt-!U/!Vjgku!Tkeg!

)�Tkeg�*/4!

4;/ Vtkpkv{!tgrtgugpvu!vq!vjg!rwdnke!vjcv!kv!ku!fgfkecvgf!vq!ocpwhcevwtkpi!cpf!ugnnkpi!qpn{!

uchg-!jkij.swcnkv{!tqcfyc{!rtqfwevu/!!Qp!kvu!ygdukvg-!Vtkpkv{!uvcvgu!vjcv!kv!ku!�c!tgeqipk|gf!kppqxcvqt!

qh!jkijyc{!uchgv{!rtqfwevu�!vjcv!�jcxg!dggp!vguvgf-!crrtqxgf-!cpf!ceegrvgf!cu!oggvkpi!guvcdnkujgf!

hgfgtcn!cpf!uvcvg!uchgv{!iwkfgnkpgu/�!!!

51/ Vtkpkv{�u!dwukpguu!ugiogpvu-!kpenwfkpi!vjg!Eqpuvtwevkqp!Rtqfwevu!Itqwr-!ctg!fgrgpfgpv!

qp!iqxgtpogpv!eqpvtcevu!cpf!rtqewtgogpv/!!Uvcvg!vtcpurqtvcvkqp!fgrctvogpvu!ctg!vjg!rwtejcugtu!qh!

Vtkpkv{�u!jkijyc{!rtqfwevu-! kpenwfkpi! vjg!GV.Rnwu/! ! Kv! ku!qpn{!chvgt!c!jkijyc{!rtqfwev!jcu!dggp!

gzvgpukxgn{!vguvgf!d{!vjg!ocpwhcevwtgt!cpf!xgvvgf!d{!vjg!HJYC!vjcv!c!uvcvg!vtcpurqtvcvkqp!fgrctvogpv!

yknn!crrtqxg!vjg!rwtejcug!cpf!kpuvcnncvkqp!qh!vjcv!rtqfwev/!!Ukoknctn{-!uvcvg!vtcpurqtvcvkqp!fgrctvogpvu!

jcxg!vjg!cdknkv{!vq!uvqr!vjg!rwtejcug!cpf!kpuvcnncvkqp!qh!jkijyc{!rtqfwevu/!

B. The FHWA’s Regulation of Highway Products 

52/ Vjg!rtkoct{!cwvjqtkvkgu!kpxqnxgf!kp!vjg!tgiwncvkqp!qh!jkijyc{!rtqfwevu!kpenwfg!vjg!

Wpkvgf!Uvcvgu!Fgrctvogpv!qh!Vtcpurqtvcvkqp!)�FQV�*-!vjg!HJYC-!vjg!Pcvkqpcn!Eqqrgtcvkxg!Jkijyc{!

Tgugctej!Rtqitco!)�PEJTR�*-!cpf!xctkqwu!uvcvg!fgrctvogpvu!qh!vtcpurqtvcvkqp/!!Vjgug!qticpk|cvkqpu!

guvcdnkuj!uvcpfctfu!cpf!urgekhkecvkqpu!tgncvkpi!vq!vjg!ocpwhcevwtg!qh!rtqfwevu!wugf!qp!vjg!uvcvg!cpf!

pcvkqpcn!tqcfyc{u/!!!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
4! Hqt!eqpxgpkgpeg-!VJR!cpf!kvu!yjqnn{.qypgf!uwdukfkct{-!Vtkpkv{!Jkijyc{!Uchgv{!Rtqfwevu-!Kpe/-!
oc{!dg!tghgttgf!vq!jgtgkp-!eqnngevkxgn{!ykvj!vjgkt!wnvkocvg!eqtrqtcvg!rctgpv-!Vtkpkv{!Kpfwuvtkgu-!Kpe/-!cu!
�Vtkpkv{/�!
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53/ Vjg!HJYC-!cnqpi!ykvj!qvjgt!uvcvg!cpf!hgfgtcn!cigpekgu-!ku!ejctigf!ykvj!guvcdnkujkpi!

vjg!etcujyqtvjkpguu!etkvgtkc!hqt!tqcfyc{!rtqfwevu/!!Dgvyggp!2;;9!cpf!3121-!pgy!jkijyc{!uchgv{!

hgcvwtgu!ygtg!tgswktgf!vq!dg!vguvgf!ceeqtfkpi!vq!PEJTR!Tgrqtv!461/5!!PEJTR!Tgrqtv!461!rtqxkfgu!

fgvckngf!tgswktgogpvu!tgictfkpi!cnoquv!gxgt{!rctcogvgt!qh!vjg!tgswktgf!vguvu-!kpenwfkpi-!inter alia-!

jqy!vjg!vguvu!ctg!vq!dg!rgthqtogf-!tgswktgogpvu!hqt!vguv!xgjkengu!cpf!vguv!eqpfkvkqpu-!cpf!vjg!fcvc!vq!

dg!eqnngevgf!htqo!vjg!vguvu/!

54/ Rwtuwcpv! vq! vjgug! uvcpfctfu-! vjg! kphqtocvkqp! vjcv! owuv! dg! uwdokvvgf! hqt! HJYC!

crrtqxcn!ku!ukoknctn{!tgikogpvgf!cpf!�owuv!hwnn{!kfgpvkh{<!c*!vjg!hgcvwtg)u*!vguvgf=!d*!vjg!eqpfkvkqpu!

cpf! tguwnvu! qh! vjg! vguvkpi=! cpf-! kh! ceegrvcpeg! ku! dgkpi! uqwijv! hqt! cp{! xctkcvkqpu! kp! fgukip! qt!

eqpuvtwevkqp!fgvcknu!qt!rtqegfwtgu!htqo!vjqug!eqxgtgf!kp!vjg!fqewogpvcvkqp!qh!vjg!vguvkpi!qh!vjg!

hgcvwtg-=!cpf!e*!vjg!eqorngvg!fgukip-!eqpuvtwevkqp-!cpf!kpuvcnncvkqp!fgvcknu!cpf!urgekhkecvkqpu!hqt!vjg!

xgtukqp)u*!qh!vjg!hgcvwtg!hqt!yjkej!ceegrvcpeg!ku!dgkpi!uqwijv/�6!

55/ Vjg!HJYC!tgswktgu<!!�]V_yq!ugrctcvg!eqrkgu!qh!c!jkij.swcnkv{-!tgrtqfwekdng-!ngvvgt.

uk|g-! gpikpggtkpi! ftcykpi! qt! ugv! qh! ftcykpiu! ujqykpi! cnn! rgtvkpgpv! fgvcknu! cpf! kpuvcnncvkqp!

tgswktgogpvu!qh!vjg!xgtukqp)u*!qh!vjg!hgcvwtg!hqt!yjkej!ceegrvcpeg!ku!dgkpi!uqwijv!ctg!vq!dg!kpenwfgf!

ykvj!vjg!tgswguv!hqt!ceegrvcpeg/�7!

56/ Qpeg!c!rtqfwev!ku!crrtqxgf!hqt!wug!qp!vjg!jkijyc{u-!kvu!fgukip!urgekhkecvkqpu!ecppqv!

dg!cnvgtgf!ykvjqwv!cffkvkqpcn!vguvkpi!cpf!crrtqxcn-!yjkej!owuv!dg!itcpvgf!dghqtg!vjg!rtqfwev!oc{!dg!

wugf!qp!vjg!Pcvkqpcn!Jkijyc{!U{uvgo/8!!Vjg!HJYC!eqpukfgtu!c!ejcpig!vq!dg!�ukipkhkecpv�!yjgtg!�cp!

ceetgfkvgf!vguvkpi!ncdqtcvqt{!eqpenwfgu!vjcv!kv!jcu!vjg!rqvgpvkcn!vq!chhgev!vjg!fgxkeg�u!cdknkv{!vq!oggv!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
5! Chvgt!Lcpwct{!2-!3122-!pgy!jkijyc{!uchgv{!hgcvwtgu!ygtg!gxcnwcvgf!ceeqtfkpi!vq!vjg!Cogtkecp!
Cuuqekcvkqp!qh!Uvcvg!Jkijyc{!cpf!Vtcpurqtvcvkqp!Qhhkekcnu�!Ocpwcn!hqt!Cuuguukpi!Uchgv{!Jctfyctg!
)�OCUJ�*/!!!

6! HJYC! Rqnke{! Ogoqtcpfwou-! Qhhkeg! qh! Gpikpggtkpi-! Lwn{! 36-! 2;;8-!
jvvr<00yyy/hjyc/fqv/iqx0ngiutgiu0fktgevkxgu0rqnke{0tc/jvo!)�HJYC!Rqnke{!Ogoq�*/!

7! Id. 

8! Wpkvgf! Uvcvgu! Fgrctvogpv! qh! Vtcpurqtvcvkqp-! Hgfgtcn! Jkijyc{! Cfokpkuvtcvkqp-! Federal-Aid 
Reimbursement Eligibility Process for Safety Hardware Devices-! ncuv! oqfkhkgf! Hgd/! 21-! 3127-!
jvvr<00uchgv{/hjyc/fqv/iqx0tqcfyc{afgrv0rqnke{aiwkfg0tqcfajctfyctg0ceegrvrtqeguu0$u3d/!
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etcuj!vguv]kpi_!etkvgtkc/�9!!Kp!qtfgt!vq!tgegkxg!cp!wrfcvgf!HJYC!gnkikdknkv{!ngvvgt-!vjg!ocpwhcevwtgt!

owuv-!inter alia-!eqpfwev!�hwnn!uecng!etcuj!vguvkpi�!cpf!�rtqxkfg!c!uwooct{!qh!gcej!vguv!eqpukfgtgf!

etkvkecn!cpf!tgngxcpv!vq!gxcnwcvg!vjg!oqfkhkecvkqp)u*-!cpf!vjg!tguwnvu!qh!gcej!vguv/�;!

57/ Gxgp!uq.ecnngf!�pqp.ukipkhkecpv�!oqfkhkecvkqpu!tgswktg!c!uk|gcdng!cpf!jkijn{!vgejpkecn!

uwdokuukqp-!kpenwfkpi!cp!gpikpggtkpi!cpcn{uku-!vq!vjg!HJYC!hqt!eqpukfgtcvkqp!cpf!crrtqxcn/!!Hqt!

gzcorng-!vjg!ocpwhcevwtgt!�owuv!rtqxkfg!uwrrqtvkpi!fqewogpvcvkqp!fguetkdkpi!vjg!oqfkhkecvkqp-!

kpenwfkpi!cp!gpikpggtkpi!cpcn{uku!qh!vjg!etcuj!vguvkpi!eqpfwevgf!qp!vjg!qtkikpcn!jctfyctg!kpfkecvkpi!

vjcv!kv!ku!pqv!ukipkhkecpv/�21!

58/ Vq! gpuwtg! eqornkcpeg! ykvj! kvu! tgswktgogpvu-! vjg! HJYC�u! rqnke{! ku! vq! tgxqmg!

ceegrvcpeg! qh! c! hgcvwtg! kh! okutgrtgugpvcvkqpu! ctg! ocfg! d{! vjg! fgxgnqrgt<! ! �Cp{! fgnkdgtcvg!

okutgrtgugpvcvkqp!qt!ykvjjqnfkpi!qh!vjg!eqpfkvkqpu!qh!HJYC�u!ceegrvcpeg!qh!c!hgcvwtg!d{!vjg!uwrrnkgt!

qh!c!hgcvwtg!yknn!dg!ecwug!hqt!ykvjftcycn!qh!ceegrvcpeg/�22!

59/ Eqornkcpeg! ykvj! HJYC! tgiwncvkqpu-! kpenwfkpi! PEJTR! 461-! ku! c! pgeguuct{!

rtgtgswkukvg!kp!qtfgt!hqt!ocpwhcevwtgtu!nkmg!Vtkpkv{!vq!dg!gnkikdng!vq!jcxg!uvcvg!qt!hgfgtcn!iqxgtpogpvu!

tgkodwtug!eqpvtcevqt.rwtejcugtu!hqt!rwtejcugu!qh!vjg!ocpwhcevwtgtu�!tqcfukfg!uchgv{!rtqfwevu/!!Cu!c!

igpgtcn!ocvvgt-!eqorcpkgu!nkmg!Vtkpkv{!rtqxkfg!egtvkhkecvkqpu!vjcv!ceeqorcp{!vjgkt!rtqfwevu!yjgp!

uqnf-!yjkej!chhkto!vjcv!vjg!rtqfwev!dgkpi!uqnf!eqphqtou!vq!vjg!wpkv!vjcv!ycu!vguvgf!cpf!crrtqxgf!d{!

vjg!HJYC/!!Vjg!eqpvtcevqt.rwtejcugtu!yjq!dw{!vjg!tqcfukfg!uchgv{!rtqfwev!htqo!vjg!ocpwhcevwtgt!

dghqtg!kpuvcnncvkqp!owuv!uwdokv!vjgug!eqornkcpeg!egtvkhkecvkqpu!cu!rctv!qh!vjgkt!wnvkocvg!kpxqkeg!kp!

qtfgt!vq!tgegkxg!rc{ogpv!htqo!hgfgtcn!qt!uvcvg!cwvjqtkvkgu/!!Ukorn{!rwv-!kh!c!rtqfwev!ku!pqpeqornkcpv-!c!

ocpwhcevwtgt!nkmg!Vtkpkv{!yknn!pqv!dg!cdng!vq!ugnn!kv!dgecwug!eqpvtcevqt.rwtejcugtu!yqwnf!pgxgt!dg!cdng!

vq!igv!tgkodwtugf!hqt!vjgkt!equvu/!!Cpf-!cu!qeewttgf!ykvj!Vtkpkv{-!htcwfwngpvn{!okutgrtgugpvkpi!qt!

eqpegcnkpi!pqp.eqornkcpeg!ecp!ngcf!vq!ocuukxg!nkcdknkvkgu!cpf!fgxcuvcvkpi!ghhgevu/!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
9! Id. 

;! Id. 

21! Id/!

22! See HJYC!Rqnke{!Ogoq-!supra-!pqvg/!

Ecug!4<26.ex.131;4.M!!!Fqewogpv!219!!!Hkngf!16022027!!!!Rcig!2;!qh!215!!!RcigKF!2958



!

.!27!.!
224;776a2!

C. Trinity’s Guardrail End Terminal 

5;/ Cu!jkijyc{!uchgv{!fgxkegu-!iwctftcknu!ctg!kpvgpfgf!vq!rtgxgpv!xgjkengu!htqo!ngcxkpi!

vjg!tqcf!cv!jkij!tkum!ctgcu/!!Jqygxgt-!vjg!cpejqt!rqkpvu!yjgtg!vjg!iwctftckn!dgikpu!cpf!gpfu!ecp!

etgcvg!c!fcpigtqwu!eqnnkukqp!jc|ctf!hqt!c!xgjkeng!vjcv!ftkhvu!qhh!vjg!tqcf!kpvq!vjg!gpf!qh!vjg!iwctftckn/!!!

61/ Iwctftckn!gpf!fgukipu!jcxg!gxqnxgf!ukpeg!vjg!2;71u-!dgikppkpi!cu!dnwpv.gpf!vgtokpcnu-!

yjkej!qhvgp!hwpevkqpgf!cu!urgctu!rgpgvtcvkpi!vjtqwij!c!xgjkeng-!cpf!vykuv!vwtp.fqyp!fgukipu-!yjkej!

ugtxgf!cu!c!fqypyctf!tcor!hqtekpi!c!xgjkeng!vq!tqnnqxgt/!!Vjg!ewttgpv!�Y.dgco�!iwctftckn!jcu!cp!

gpgti{!cduqtdkpi!gpf!vjcv!ecwugu!vjg!gpf!vgtokpcn!tckn!vq!uchgn{!fghqto!cyc{!htqo!vjg!xgjkeng/!!!

1. The ET-2000 

62/ Kp! qtfgt! vq!rtgxgpv! eqnnkukqp!jc|ctfu! ecwugf!d{!xgjkengu! korcevkpi!iwctftckn! gpf!

vgtokpcnu-!Vtkpkv{�u!GV.3111!ycu!fgukipgf!vq!cduqtd!mkpgvke!gpgti{!igpgtcvgf!wrqp!xgjkeng!korcev!d{!

gzvtwfkpi!)qt!hncvvgpkpi*!vjg!iwctftckn/!!Vjg!fgukip!eqpukuvgf!qh!c!iwctftckn!gzvtwfgt!vgtokpcn-!c!ecdng!

cuugodn{! ykvj! ecdng! cpejqt-! c! htcogyqtm! qh! Y.dgco! uvggn! iwctftckn! rcpgnu-! cpf! xctkcvkqpu! qh!

iwctftckn!rquvu/!!Rkevwtgf!dgnqy!ku!vjg!GV.3111/!

63/ Wrqp!jgcf.qp!korcev-!vjg!iwctftckn!gzvtwfgt!vgtokpcn!ku!fgukipgf!vq!oqxg!tgctyctf!

cnqpi!vjg!iwctftckn-!ujgctkpi!qt!dgpfkpi!vjg!rquvu!cpf!gzvtwfkpi!vjg!Y.dgco!iwctftckn!kpvq!c!hncvvgpgf!

tkddqp-!yjkng!dgpfkpi!vjg!iwctftckn!cyc{!htqo!vjg!eqnnkfkpi!xgjkeng!cpf!vtchhke/! !Vjku!rtqeguu!ku!

kpvgpfgf!vq!cduqtd!vjg!mkpgvke!gpgti{!qh!vjg!korcev!yjkng!dtkpikpi!vjg!xgjkeng!vq!c!eqpvtqnngf!uvqr-!

cpf!vq!cxqkf!vjg!urgctkpi!cpf!tqnnqxgt!tkumu!cuuqekcvgf!ykvj!rtkqt!gpf!vgtokpcn!fgukipu/!!!
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64/ Vjg!GV.3111!ycu!fgxgnqrgf!cpf!rcvgpvgf!d{!Vgzcu!Vtcpurqtvcvkqp!Kpuvkvwvg!)�VVK�*-!c!

fkxkukqp!qh!Vgzcu!C'O!Wpkxgtukv{!)�Vgzcu!C'O�*/!!Vtkpkv{!rckf!VVK!hqt!cp!gzenwukxg!nkegpug!vq!

ocpwhcevwtg!cpf!ugnn!vjg!GV.3111/!

65/ D{!ngvvgt!fcvgf!Cwiwuv!33-!2;;6-!vjg!HJYC!rtqxkfgf!crrtqxcn!hqt!Vtkpkv{�u!iwctftckn!

gpf!vgtokpcn!u{uvgo-!vjg!�GV.3111/�!!Rtkqt!vq!Vtkpkv{!uggmkpi!crrtqxcn!d{!vjg!HJYC-!vjg!GV.3111!

jcf!dggp!gzvgpukxgn{!cpf!tkiqtqwun{!vguvgf!hqt!uchgv{-!cpf!vjqug!tguwnvu!ygtg!rtqxkfgf!vq!vjg!HJYC/!!

Chvgt!crrtqxcn-! vjg!GV.3111!jcf!uvtqpi!ucngu!cpf-!qxgtcnn-!ycu!eqpukfgtgf!vq!dg!c!uchg!rtqfwev/!!

Xgjkengu!vjcv!eqnnkfgf!ykvj!vjg!GV.3111!ygtg!uchgn{!dtqwijv!vq!c!uvqr-!cpf!pq!xgjkeng!tqnnqxgtu!qt!

urgctkpi!ygtg!tgrqtvgf/!

2. The ET-Plus 

66/ Kp!qt!ctqwpf!2;;;-!VVK!tgfgukipgf!vjg!gzvtwfgt!jgcf!qh!vjg!GV.3111!u{uvgo/!!Vjg!

oqfkhkgf!gzvtwfgt!jgcf-!vjg!�GV.Rnwu-�!fkhhgtgf!htqo!vjg!GV.3111!kp!vjg!uk|g!cpf!ujcrg!qh!kvu!hceg!

rncvg!cpf!kp!vjg!qokuukqp!qt!tgfwevkqp!kp!uk|g!qh!ugxgtcn!qh!kvu!pqp.uvtwevwtcn!eqorqpgpvu/!!Eqpukuvgpv!

ykvj!kvu!kpvgpfgf!rwtrqug-!vjg!GV.Rnwu!ycu!pcttqygt!cpf!cnoquv!211!rqwpfu!nkijvgt!vjcp!vjg!qtkikpcn!

GV.3111/!!Rkevwtgf!dgnqy!ku!vjg!GV.Rnwu/!

67/ Qp!Fgegodgt!28-!2;;;-!VVK-!qp!dgjcnh!qh!Vtkpkv{-!uwdokvvgf!c!ngvvgt!vq!vjg!HJYC!

tgswguvkpi!vjcv!vjg!GV.Rnwu!gzvtwfgt!jgcf!dg!ceegrvgf!hqt!wug!ykvj!vjg!rtgxkqwun{!crrtqxgf!GV.3111!

u{uvgo/! ! Vjg! ngvvgt! uvcvgf! vjcv! vjg! GV.Rnwu! gzvtwfgt! jgcf!ycu! tgfgukipgf! �]v_q! gpjcpeg! u{uvgo!

rgthqtocpeg-!ocmg!vjg!u{uvgo!gcukgt!vq!kpuvcnn!cpf!ockpvckp-!cpf!tgfweg!ocuu!cpf!jgpeg!tgfweg!vjg!
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kpkvkcn!korwnug!qh!vjg!korcevkpi!xgjkeng/�!!Vtkpkv{!hwtvjgt!uvcvgf!vjcv!pq!ejcpigu!ygtg!ocfg!vq!cp{!qh!

vjg!qvjgt!GV!u{uvgo!eqorqpgpvu/!!!

68/ Kp!uwrrqtv!qh!kvu!ytkvvgp!tgswguv!hqt!ceegrvcpeg!qh!vjg!GV.Rnwu-!Vtkpkv{!rtqxkfgf!vjg!

HJYC!ykvj!eqrkgu!qh!c!VVK!vguv!tgrqtv-!fcvgf!Fgegodgt!2;;;-!gpvkvngf!�PEJTR!TGRQTV!461!VGUV!

4.42!QH!VJG!GV.3111!Rnwu-�!cpf!eqrkgu!qh!c!xkfgqvcrg!qh!vjcv!vguv/!!Vtkpkv{!uvcvgf!vjcv!vjg!�gpf.qp!

vguv!ykvj!c!3111.mi!rkemwr!vtwem!ycu!vjg!oquv!etkvkecn!vq!fgoqpuvtcvg!ceegrvcdng!rgthqtocpeg!qh!vjg!

oqfkhkgf!gzvtwfgt!jgcf-!cpf!vjcv!cffkvkqpcn!korcevu!cv!vjg!gpf!ygtg!pqv!pggfgf/�!!Vtkpkv{!cnuq!uvcvgf!

vjcv!ukpeg!pq!qvjgt!ejcpigu!ygtg!ocfg!kp!vjg!vgtokpcn!cpejqt!fgukip-!pqpg!qh!vjg!ukfg!korcevu!kp!vjg!

PEJTR!Tgrqtv!461!vguv!ocvtkz!ygtg!pgeguuct{/!!

69/ Cu!vguvgf-!ceegrvgf-!cpf!ocpwhcevwtgf-!vjg!gzvtwfgt!vjtqcv!eqorqpgpv!qh!vjg!GV.Rnwu!

jcf!cp!gzkv!icr!qh!2/4!kpejgu!qt!nctigt/!!Kvu!hggfgt!ejwvg!eqorqpgpv�u!fkogpukqpu!ygtg!6!kpejgu!ykfg-!

ykvj!cp!gzvgtkqt!cpf!kpvgtkqt!jgkijv!qh!26!409!kpejgu-!cpf!vjg!ngpivj!ogcuwtgf!48!kpejgu/!

6;/ Dcugf!qp!HJYC!uvchh!tgxkgy!qh!vjg!tguwnvu!qh!vguv!4.42-!vjg!HJYC!ceegrvgf!vjg!GV.

Rnwu! hqt! wug! qp! vjg! Pcvkqpcn! Jkijyc{! U{uvgo! d{! ngvvgt! fcvgf! Lcpwct{! 29-! 3111/! ! Vjg! HJYC!

ceegrvcpeg!ngvvgt!ycu!expressly limited-!jqygxgt-!ceegrvkpi!ejcpigu!qpn{!�kp!vjg!uk|g!cpf!ujcrg!qh!

]vjg!GV.3111_!hceg!rncvg!cpf!kp!vjg!qokuukqp!qt!tgfwevkqp!kp!uk|g!qh!ugxgtcn!qh!kvu!pqp.uvtwevwtcn!

eqorqpgpvu/�!!!

71/ Vjg!qtkikpcn!kvgtcvkqp!qh!vjg!GV.Rnwu!rgthqtogf!ygnn!kp!vjg!hkgnf!cpf!ycu!pqv!tgrqtvgf!

vq!gzrgtkgpeg!cp{!ocvgtkcn!rtqdngou!qt!uchgv{!hcknwtgu/!

D. Trinity’s Secret Modifications to the ET-Plus  

72/ Kp!gctn{!3116-!ykvjqwv!vjg!kpxqnxgogpv!qh!cp{!Vtkpkv{!gpikpggtu-!Vtkpkv{!ugetgvn{!ocfg!

ukipkhkecpv!uvtwevwtcn!oqfkhkecvkqpu!vq!vjg!GV.Rnwu!fgukip-!kpenwfkpi<!

" Tgfwekpi!vjg!GV.Rnwu�u!iwkfg!ejcppgn!ykfvj!htqo!6!kpejgu!vq!5!kpejgu/!!!

" Ejcpikpi!vjg!rncegogpv!cpf!ygnfkpi!qh!vjg!iwkfg!ejcppgnu!htqo!c!�dwvv!ygnf�!vq!c!
�hknngv!ygnf�=!!

" Tgfwekpi!vjg!iwkfg!ejcppgn�u!jgkijv!htqo!48/36!kpejgu!vq!47/36!kpejgu=!

" Pcttqykpi!vjg!gzkv!icr!htqo!cv!ngcuv!2/6!kpejgu!vq!2/1!kpej=!

" Ngpivjgpkpi!vjg!vjtqcv!kpngv!htqo!5/1!kpejgu!vq!5/486!kpejgu=!cpf!!
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" Tgfwekpi!vjg!hggfgt!ejcppgn!jgkijv!htqo!26/486!kpejgu!vq!25/986!kpejgu/!

73/ Vjg!tgfwevkqp!kp!vjg!iwkfg!ejcppgn!ykfvj!tguwnvgf!kp!c!ukipkhkecpv!equv!ucxkpiu!hqt!

Vtkpkv{/!!Qp!Pqxgodgt!;-!3115-!VJR!Rtgukfgpv!Uvgrjgp!N/!Dtqyp!)�Dtqyp�*!ugpv!cp!g.ockn!vq!Ycfg!

Ocnk|kc!)�Ocnk|kc�*-!Xkeg!Rtgukfgpv!qh!Qrgtcvkqpu!cv!VJR-!uvcvkpi!vjcv!Dtqyp!yqwnf!�nkmg!vq!uvctv!

rwujkpi!vq!ej]c_pig!vjg!GV!vq!vjg!5"!ejcppgn�!cpf!cumkpi!�]j_qy!owej!ygkijv!fq!yg!ucxg0gcej!cpf!

yjcv!yqwnf!dg!vjg!equv!ucxkpiu0gcej!)cuuwog!%/36!uvggn*A�!!Ocnk|kc!tgurqpfgf!vjcv!vjg!tguwnv!yqwnf!

dg!c! ucxkpiu!qh!cdqwv!%3/11!rgt!GV.Rnwu/! !Dtqyp!pqvgf! vjcv! kh! vjku!guvkocvg! ku!eqttgev-!�]v_jcv�u!

%61-1110!{gct!cpf!%361-111!kp!6!{gctu!d{!wukpi!vjg!5"!ejcppgn!hqt!vjg!ngiu/�!!Dtqyp!hwtvjgt!qdugtxgf!

vjcv!�]h_qt!vjku!oqpg{!yg!qwijv!vq!dg!cdng!vq!eqpukfgt!uqog!rgpfwnwo!qt!ungf!vguvkpi-!kh!vjcv�u!yjcv!

yg!pggf!vq!eqpxkpeg!VVK!vjcv!yg!ujqwnf!tqnn!vjku!qwv/�!

74/ Htqo!vjg!uvctv-!jqygxgt-!Vtkpkv{!fgnkdgtcvgn{!rncppgf!vq!eqpegcn!vjg!ejcpigu!htqo!vjg!

HJYC!cpf!uvcvg!cigpekgu/!!Kpfggf-!kp!vjg!ucog!Pqxgodgt!;-!3115!g.ockn!fguetkdgf!cdqxg-!Dtqyp!

uvcvgf-!�I’m feeling that we could make this change with no announcement/�!!

75/ C!rtguu!qrgtcvqt!cv!vjg!VJR!hcdtkecvkqp!rncpv!htqo!2;;8!vq!3126-!yjq!ycu!tgurqpukdng!

hqt! ocpwhcevwtkpi! rctvu! qh! vjg! GV.Rnwu! u{uvgo-! uckf! vjcv! Vtkpkv{! gornq{ggu! mpgy! vjcv! Vtkpkv{!

�ejcpigf!vjg!fgukip!vq!ucxg!oqpg{�!cpf!vjcv!Ocnk|kc!�lwuv!ocfg!vjg!ejcpigu!cpf!fkf!pq!vguvkpi/�!!!

76/ Vjg!kfgc!vjcv!Vtkpkv{!yqwnf!�ocmg!vjku!ejcpig!ykvj!pq!cppqwpegogpv�!ycu!yjqnn{!

kpeqpukuvgpv!ykvj! vjg!Eqorcp{�u!rtkqt!rtcevkeg!qh!uwdokvvkpi! vq! vjg!HJYC!gxgt{!eqpvgorncvgf!

rtqfwev!oqfkhkecvkqp-!pq!ocvvgt!jqy!nctig!qt!uocnn/!!Kpfggf-!Vtkpkv{�u!Dtkcp!G/!Uokvj!)�Uokvj�*-!Xkeg!

Rtgukfgpv!qh!Kpvgtpcvkqpcn!Ucngu!cv!VJR-!vguvkhkgf!wpfgt!qcvj!vjcv!gxgp!vjg!oquv!okpqt!oqfkhkecvkqpu!vq!

Vtkpkv{�u!rtqfwevu!�! kpenwfkpi!rkec{wpg!cnvgtcvkqpu! nkmg!cnvgtpcvkxg! cpejqtcigu!cpf!ykfvj!qh! vjg!

fkcogvgt!jqng!qh!xctkqwu!hncpigu!vjtqwijqwv!vjg!GV.Rnwu!u{uvgo!�!ygtg!uwdokvvgf!hqt!HJYC!tgxkgy/!!

77/ Vjg!ejcpig! kp! vjg!iwkfg!ejcppgn!ykfvj!ycu!cnuq!oqvkxcvgf!d{!Vtkpkv{�u!fguktg! vq!

kpetgcug!tgxgpwgu!d{!kpetgcukpi!ucngu!qh!tgrncegogpv!GV.Rnwu!wpkvu/!!Vjg!qtkikpcn!GV.Rnwu!eqwnf!qhvgp!

dg!tgoqxgf-!tgrcktgf-!cpf!tgwugf!chvgt!cp!ceekfgpv-!dwv!vjg!tgfgukipgf!GV.Rnwu!qhvgp!pggfgf!vq!dg!

eqorngvgn{!tgrncegf!wpfgt!ukoknct!ceekfgpv!eqpfkvkqpu/!!Cu!c!tguwnv-!ewuvqogtu!ygtg!wpcdng!vq!tgrckt!
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cpf!tgwug!vjg!GV.Rnwu-!ngcxkpi!ewuvqogtu!ykvj!pq!tgeqwtug!dwv!vq!rwtejcug!c!pgy!wpkv!htqo!Vtkpkv{-!

vjgtgd{!kpetgcukpi!vjg!Eqorcp{�u!ucngu!tgxgpwg/!!!

78/ D{!fgnkdgtcvgn{!cxqkfkpi!rwdnke!fkuenquwtg!qh!vjg!ejcpigu!vq!vjg!GV.Rnwu-!Vtkpkv{!cnuq!

ucxgf!equvu!d{!pqv!jcxkpi!vq!kpewt!vjg!dwtfgp!cpf!gzrgpug!qh!etcuj!vguvu!tgncvgf!vq!vjg!oqfkhkgf!

rtqfwev/!

79/ Kpfggf-!tgxgpwg!dqqogf!cv!VJR!kp!vjg!{gctu!hqnnqykpi!vjg!wpfkuenqugf!oqfkhkecvkqpu!

vq!vjg!GV.Rnwu-!kpetgcukpi!49&!htqo!3117!vq!3119-!ftkxgp!kp!nctig!rctv!d{!kpetgcugf!GV.Rnwu!ucngu/!

E. Trinity Hides the Modifications and Fails to Crash Test the Secretly 
Modified ET-Plus  

7;/ Kp!vjg!hqnnqykpi!oqpvju!cpf!{gctu-!Vtkpkv{!eqpvkpwgf!vq!gpicig!kp!c!ecorckip!qh!

okufktgevkqp!cpf!qwvtkijv!eqpegcnogpv!vq!mggr!vjg!HJYC!cpf!vjg!igpgtcn!rwdnke!htqo!ngctpkpi!cdqwv!

vjg!Eqorcp{�u!ugetgv!ejcpigu!vq!vjg!GV.Rnwu/!!Gxgp!yqtug-!Vtkpkv{!jcf!pq!tgeqtfu!qh!uweeguuhwnn{!

etcuj!vguvkpi!vjg!oqfkhkgf!GV.Rnwu!cpf!pgxgt!fkuenqugf!pwogtqwu!hckngf!etcuj!vguvu-!rncekpi!vjg!nkxgu!

qh!kppqegpv!ftkxgtu!kp!fcpigt/!

81/ Kp!3116-!cv!qt!ctqwpf!vjg!ucog!vkog!Vtkpkv{!korngogpvgf!vjg!ugetgv!ejcpigu!fgvckngf!

cdqxg-!Vtkpkv{!uqwijv!HJYC!crrtqxcn!vq!kpetgcug!vjg!GV.Rnwu!iwctftckn�u!kpuvcnncvkqp!jgkijv!htqo!38!

kpejgu!vq!42!kpejgu/!!Cu!kv!jcf!ykvj!pwogtqwu!rtkqt!rtqrqugf!ejcpigu-!Vtkpkv{!)yqtmkpi!ykvj!VVK*!

uwdokvvgf!vq!vjg!HJYC!vjg!fgvcknu!qh!vjg!iwctftckn!jgkijv!kpetgcug!kp!c!Lwn{!3116!etcuj!vguv!tgrqtv!

gpvkvngf!�PEJTR!Tgrqtv!461!Vguvkpi!qh!vjg!GV.Rnwu!hqt!42.Kpej.Jkij!Y.Dgco!Iwctftckn/�!!Vjku!

tgrqtv-!jqygxgt-!hckngf!vq!fkuenqug!cp{!qh!vjg!ejcpigu!fguetkdgf!kp!¸72-!supra/!!

82/ Urgekhkecnn{-! vjg! Lwn{!3116! tgrqtv!did not disclose! vjcv<! ! )2*! vjg!GV.Rnwu�u! iwkfg!

ejcppgn!jcf!dggp!tgfwegf!kp!ykfvj!cpf!jgkijv=!)3*!vjg!ygnf!uv{ng!jcf!dggp!ejcpigf=!)4*!vjg!gzkv!icr!

jcf!dggp!pcttqygf=!)5*!vjg!vjtqcv!kpngv!ycu!pqy!nqpigt=!cpf!)6*!vjg!hggfgt!ejcppgn!jgkijv!jcf!dggp!

tgfwegf/!!Vq!vjg!eqpvtct{-!vjtqwijqwv!vjg!tgrqtv-!Vtkpkv{!tgrgcvgfn{!tghgttgf!vq!vjg!gpf!vgtokpcn!cu!c!

�uvcpfctf�!GV.Rnwu/!!Fghgpfcpv!Okvejgnn!uwdugswgpvn{!eqphktogf!kp!uyqtp!vguvkoqp{!vjcv!vjg!Lwn{!

3116!tgrqtv�u!etcuj!vguvu!ygtg!ogcpv!qpn{!vq!vguv!vjg!pgy!iwctftckn!jgkijv!cpf!vjcv!Vtkpkv{!did not 

disclose vq!vjg!HJYC!cp{!qh!vjg!ugetgv!uvtwevwtcn!ejcpigu!vq!vjg!GV.Rnwu!vgtokpcn!jgcf!kp!cfxcpeg!qh!

vjg! vguv/! !Dgecwug! vjg!oqfkhkecvkqpu!ygtg!pqv!fkuenqugf!vq!vjg!HJYC-! kv!ycu! korquukdng! hqt! vjg!
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HJYC!vq!crrtqxg!vjgo-!cpf!korquukdng!hqt!vjg!HJYC!vq!crrtqxg!vjg!eqxgtvn{!oqfkhkgf!GV.Rnwu!cu!

gnkikdng!hqt!hgfgtcn.ckf!tgkodwtugogpv/!

83/ Fgurkvg!vjgtg!dgkpi!pq!ogpvkqp!qh!vjg!wpfkuenqugf!oqfkhkecvkqpu!kp!vjg!Lwn{!3116!

tgrqtv-!Vtkpkv{!ncvgt!enckogf!vjcv!vjg!ugetgvn{!oqfkhkgf!GV.Rnwu!ycu-!kp!hcev-!vjg!gpf!vgtokpcn!wugf!kp!

vjg!etcuj!vguvu/!!Jqygxgt-!kp!c!ujqemkpi!xkqncvkqp!qh!etcuj!vguvkpi!rtqvqeqn-!Vtkpkv{!cpf!VVK!fkf!pqv!

rtgrctg!qt!tgvckp!cp{!ftcykpiu-!rjqvqitcrju-!qt!qvjgt!gxkfgpeg!ujqykpi!vjg!uvtwevwtcn!fkogpukqpu!qh!

vjg!gpf!vgtokpcnu-!cpf!pqpg!qh!vjg!vguv!wpkvu!ygtg!mgrv/!!Kp!qvjgt!yqtfu-!Vtkpkv{!uqnf!jwpftgfu!qh!

vjqwucpfu!qh!ugetgvn{!oqfkhkgf!GV.Rnwu!wpkvu-!yjkej!ygtg!kpuvcnngf!qp!tqcfyc{u!cnn!qxgt!vjg!eqwpvt{-!

without!gxgt!jcxkpi!guvcdnkujgf!vjg!rtqfwev�u!etcujyqtvjkpguu/!

84/ Vq!vjg!eqpvtct{-!cpf!gxgp!oqtg!fkuvwtdkpin{-!Vtkpkv{!eqpfwevgf!hkxg!ugetgv!etcuj!vguvu!

qh!vjg!oqfkhkgf!GV.Rnwu-!cnn!qh!yjkej!hckngf-!dwv!Vtkpkv{!eqpegcngf!vjg!hckngf!vguv!tguwnvu!htqo!vjg!

HJYC/!!Kp!hcev-!gxgp!vjqwij!uqog!qh!vjqug!vguvu!ygtg!uwiiguvgf!d{!vjg!HJYC-!pqpg!qh!vjg!tguwnvu!

ygtg!rtqxkfgf!vq!vjg!tgiwncvqt!kp!tgurqpug/!!Urgekhkecnn{-!qxgt!vjg!eqwtug!qh!3116!cpf!3117-!VVK!wugf!

vjg!oqfkhkgf!GV.Rnwu!gzvtwfgt!jgcf! kp! hkxg! hwnn.uecng! vguvu! qh! vjg!GV.Rnwu! u{uvgo!qp!c!�hnctgf�!

iwctftckn!eqphkiwtcvkqp!)i.e.-!vjg!iwctftckn!vq!yjkej!vjg!GV.Rnwu!ycu!cvvcejgf!ycu!dgpv!cyc{!htqo!vjg!

tqcf!cv!cp!cping!qh!hqwt!vq!ukz!fgitggu*/!!Each of these five tests failed-!cu!vjg!gzvtwfgt!jgcfu!nqemgf!

wr!cpf!fkf!pqv!ecwug!vjg!iwctftckn!vq!�tkddqp�!cu!kpvgpfgf/!!Dwv!Vtkpkv{!pgxgt!fkuenqugf!vjg!tguwnvu!qh!

vjg!hckngf!vguvu!vq!vjg!HJYC/!!Kpfggf-!Vtkpkv{!pgxgt!rwdnken{!fkuenqugf!vjgug!hckngf!vguvu!kp!cp{!yc{!

wpvkn!eqorgnngf!vq!fq!uq!fwtkpi!vjg!vtkcn!kp!vjg!Yjkuvngdnqygt!Cevkqp!pgctn{!c!fgecfg!ncvgt/!

85/ Vtkpkv{�u!cpf!VVK�u!uyqtp!vguvkoqp{!tgictfkpi!vjg!hckngf!�hnctg�!vguvu!ku!fcopkpi/!!

Ceeqtfkpi!vq!Ft/!Tqigt!Dnkij!)�Ft/!Dnkij�*!cv!VVK-!vjg!HJYC!cumgf!VVK!cpf!Vtkpkv{!vq!eqpfwev!vjg!

�4.42�!vguv!)vjg!etkvkecn!rkem.wr!vtwem!vguv*!qp!vjg!hnctgf!eqphkiwtcvkqp!cu!rctv!qh!vjg!vguv!rtqvqeqn-!dwv!

vjg!oqfkhkgf!GV.Rnwu!hckngf!uq!rqqtn{!fwtkpi!vjg!�4.41�!vguv!)c!vguv!kpxqnxkpi!c!uocnngt!ect*!vjcv!VVK!

cpf!Vtkpkv{!pgxgt!gxgp!cvvgorvgf!vjg!4.42!vguv/!!Oqtgqxgt-!VVK!cpf!Vtkpkv{!rncppgf!vq!eqpfwev!qpn{!

vyq!hwnn.uecng!etcuj!vguvu!vq!gxcnwcvg!vjg!oqfkhkgf!GV.Rnwu!jgcf/!!Dwv!chvgt!vjg!jgcf!hckngf!vjqug!vyq!

vguvu-!VVK!cpf!Vtkpkv{!tcp!vjtgg!oqtg!kp!cp!cvvgorv!vq!igv!c!rcuukpi!ueqtg/!!Cnn!vjtgg!qh!vjqug!vguvu!

hckngf!cu!ygnn/!
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86/ Vjg!Eqooqpygcnvj!qh!Xktikpkc-!yjkej!yqwnf! ncvgt! kpkvkcvg! kvu! qyp!qui tam! ecug!

cickpuv!Vtkpkv{-23!gzrtguugf!kvu!ujqem!cpf!qwvtcig!cv!Vtkpkv{�u!ghhqtvu!vq!eqpegcn!vjg!vtwvj!kp!c!eqwtv!

hknkpi<!!!

Ctogf!ykvj!mpqyngfig!qh! vjg! hkxg!hckngf!vguvu-!Vtkpkv{!eqpvkpwgf! vq!ugnn! vjg!pgy-!
oqfkhkgf!GV.RNWU! vq! vjg!rwdnke!yjkng!mpqykpi! vjcv! vjg!rtqfwev!yqwnf! hckn! cpf!
rqvgpvkcnn{!ecwug!fgxcuvcvkpi!eqpugswgpegu!kh!c!rgtuqp!ftkxkpi!c!xgjkeng!qp!c!jkijyc{!
jkv!cp!GV.RNWU!cv!c!nqy!cping!qh!5.7!fgitggu/!

87/ Vtkpkv{!cnuq!eqpvkpwgf!vgnnkpi!rwtejcugtu!qh!vjg!rtqfwev!vjcv!vjg!pgy-!oqfkhkgf!GV.Rnwu!

ycu!crrtqxgf!hqt!wug!d{! vjg!HJYC!cpf!Xktikpkc-!gxgp! vjqwij! kv!ycu!pqv/! ! Kpfggf-!Vtkpkv{!jcf!

kpvgpvkqpcnn{!eqpegcngf!vjg!ejcpigu!vq!vjg!rtqfwev!cpf!vjg!hkxg!hckngf!etcuj!vguvu!htqo!vjg!HJYC!cpf!

Xktikpkc-!ghhgevkxgn{!fgrtkxkpi!vjqug!tgiwncvkpi!gpvkvkgu!qh!cp{!qrrqtvwpkv{!vq!qhhgt!c!xcnkf!crrtqxcn!qh!

vjg!oqfkhkgf!GV.Rnwu/!

F. Trinity Falsely Represents that the Secretly Modified ET-Plus Is 
FHWA Approved 

88/ Htqo!3116! vq!3123-! vjg! ugetgvn{!oqfkhkgf!GV.Rnwu!ycu!octmgvgf!cpf! uqnf! cu! cp!

HJYC.eqornkcpv!rtqfwev-!pqvykvjuvcpfkpi!Vtkpkv{�u!mpqykpi!hcknwtg!vq!gxgt!pqvkh{!vjg!HJYC!vjcv<!

)2*!ugxgtcn!oqfkhkecvkqpu!jcf!dggp!ocfg!vq!vjg!rtqfwev-!yjkej!ocfg!kv!ukipkhkecpvn{!oqtg!fcpigtqwu=!

)3*!vjg!ugetgvn{!oqfkhkgf!GV.Rnwu!jcf!pqv!dggp!rtqrgtn{!vguvgf=!cpf!)4*!Vtkpkv{!jcf!eqpegcngf!hckngf!

vguv!tguwnvu/!!Kp!uq!fqkpi-!Vtkpkv{!chhktocvkxgn{!tgrtgugpvgf!vq!uvcvg!iqxgtpogpvcn!cigpekgu!vjcv!vjg!GV.

Rnwu!ogv!vjg!rgthqtocpeg!cpf!vguvkpi!tgswktgogpvu!qh!PEJTR!Tgrqtv!461-!Vguv!Ngxgn!4-!cpf!ycu!

vjgtghqtg!gnkikdng!hqt!tgkodwtugogpv!htqo!vjg!hgfgtcn!iqxgtpogpv/!!!

89/ Hqt!gzcorng-!qp!Lcpwct{!9-!3118-!Dtqyp!hcnugn{!egtvkhkgf!vq!vjg!Hnqtkfc!Fgrctvogpv!qh!

Vtcpurqtvcvkqp! vjcv! vjg!GV.Rnwu!�]jcu_!ogv!cpf!eqpvkpwg]u_! vq!oggv! vjg!rgthqtocpeg!cpf! vguvkpi!

tgswktgogpvu!qh!PEJTR!Tgrqtv!461-!Vguv!Ngxgn!4-�!�]v_jgtg!jcxg!dggp!pq!oclqt!�fgukip!ejcpigu�!

vjcv!yqwnf!chhgev!vjg!ceegrvcpeg!uvcvwu!ykvj!vjg!HJYC-�!cpf!�]v_jg!HJYC!jcu!ceegrvgf!vjg!wug!qh!

gcej!qh!vjgug!rtqfwevu!hqt!wug!qp!vjg!Pcvkqpcn!Jkijyc{!U{uvgo!)PJU*!cu!c!VN.4!rtqfwev!yjgp!uwej!

wug!ku!tgswguvgf!d{!c!jkijyc{!cigpe{-!uwej!cu!vjg!Hnqtkfc!Fgrctvogpv!qh!Vtcpurqtvcvkqp/�!!Vjg!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
23! Commonwealth of Virginia ex rel. Harman v. Trinity Indus., Inc., et al.-!Ecug!Pq/!EN24.7;9!)Xc/!
Ekt/!Ev/*!
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egtvkhkecvkqp!hwtvjgt!kpfkecvgf!vjcv!�]y_g!wpfgtuvcpf!vjcv!kh!qwt!rtqfwev!/!/!/!ejcpigu!yg!owuv!pqvkh{!vjg!

]Hnqtkfc!Fgrctvogpv!qh!Vtcpurqtvcvkqp_!qh!vjgug!ejcpigu!cpf!yknn!pqv!fkuvtkdwvg!vjg!ejcpigf!rtqfwev!

wpvkn!Rtq!xcnwcvkqp!jcu!jcf!c!ejcpeg!vq!tgxkgy!cpf!tg.crrtqxg!vjg!u{uvgo!hqt!wug!qp!Hnqtkfc!rtqlgevu/�!!!

8;/ Vtkpkv{!ocfg!ukoknct!tgrtgugpvcvkqpu!kp!ucngu!vq!rtkxcvg!eqpvtcevqtu!vjcv!rwtejcugf!cpf!

kpuvcnngf!vjg!GV.Rnwu!qp!vjg!tqcfu!qh!uvcvgu!vjcv!yqwnf!gxgpvwcnn{!uggm!hgfgtcn!tgkodwtugogpv/!!Hqt!

gzcorng-!cp!kpxqkeg!fcvgf!Crtkn!22-!3122-!vq!c!eqpvtcevqt!kp!Xktikpkc!cnuq!eqpvckpgf!c!�Egtvkhkecvg!qh!

Eqornkcpeg!hqt!Trinity Industries, Inc.�!hqt!vjg!�G/V/!RNWU!GZVTWFGT!VGTOKPCN�!uvcvkpi!

�PEJTR!Tgrqtv!461!Eqornkcpv/�!

91/ Ukoknctn{-!qp!Hgdtwct{!28-!3117-!VJR!octmgvkpi!tgrtgugpvcvkxg!Iygpfqn{p!Ucowgnu!

uwdokvvgf!c!ngvvgt!vq!vjg!Xgtoqpv!Cigpe{!qh!Vtcpurqtvcvkqp!uvcvkpi!vjcv!vjg!�GV.Rnwu!/!/!/!ewttgpvn{!

dgkpi!hwtpkujgf!vq!vjg!Uvcvg!qh!Xgtoqpv!Cigpe{!qh!Vtcpurqtvcvkqp!ku!kfgpvkecn!kp!eqorqukvkqp!cpf!vguv!

rtqrgtvkgu! cu! crrtqxgf! d{! vjg! Hgfgtcn! Jkijyc{! Cfokpkuvtcvkqp! cpf! vjg! Xgtoqpv! Cigpe{! qh!

Vtcpurqtvcvkqp/�!

92/ Kp!qvjgt!kpuvcpegu-!Vtkpkv{!kpenwfgf!uvcvgogpvu!ykvj!vjgkt!dknnu!qh!ncfkpi!vq!vjg!ghhgev!

vjcv!vjgkt!rtqfwevu!ygtg!eqornkcpv!ykvj!HJYC!tgswktgogpvu/!!Hqt!gzcorng-!c!Lwn{!32-!311;!ujkrogpv!

vq!vjg!Uvcvg!qh!Ctk|qpc!eqpvckpgf!c!�Egtvkhkecvg!qh!Eqornkcpeg!hqt!Trinity Industries, Inc.�!hqt!vjg!

�G/V/!RNWU!GZVTWFGT!VGTOKPCN�!uvcvkpi!�PEJTR!Tgrqtv!461!Eqornkcpv/�!

93/ Qxgtcnn-! hqt! c! rgtkqf! qh! pkpg! {gctu-! Vtkpkv{! uwdokvvgf! oqtg! vjcp! 27-111! hcnug!

egtvkhkecvkqpu!cpf!qvjet!tgkodwtugogpv!tgswguvu!vq!uvcvg!cigpekgu!ctqwpf!vjg!eqwpvt{/!

G. Serious – and Fatal – Problems Arise with Trinity’s Secretly Modified 
ET-Plus Units 

94/ Kp!vjg!{gctu!hqnnqykpi!vjg!eqxgtv!oqfkhkecvkqpu!vq!vjg!GV.Rnwu-!vjg!rtqfwev�u!uchgv{!

tgeqtf!fgenkpgf!ujctrn{/!!Jwpftgfu!qh!etcujgu!cpf!ueqtgu!qh!fgcvju!ctqwpf!vjg!eqwpvt{!jcxg!dggp!

nkpmgf!vq!vjg!oqfkhkgf!GV.Rnwu/!!

95/ Vjg!oqfkhkgf!GV.Rnwu!jcf!c!pcttqygt!uvggn!ejcppgn!dgjkpf!vjg!tckn!jgcf!vjcv!htgswgpvn{!

ecwugf!vjg!tckn!jgcf!vq!dgeqog!lcoogf-!mpqyp!cu!�vjtqcv!nqem-�!yjkej!kp!vwtp!ecwugf!vjg!nqpi!ogvcn!

iwctftckn!vq!cev!cu!c!nctig!ogvcn!urgct-!kpuvgcf!qh!ewtnkpi!vq!vjg!ukfg-!wnvkocvgn{!rkgtekpi!vjtqwij!vjg!

xgjkeng!cpf!ugxgtgn{!kplwtkpi!�!qt!mknnkpi!�!vjg!xgjkeng�u!qeewrcpvu/!
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96/ Dgnqy!ctg! lwuv!c! hgy!gzcorngu!qh! vjg!ocp{!ugxgtg!qt! hcvcn!etcujgu! kpxqnxkpi! vjg!

ugetgvn{!oqfkhkgf!GV.Rnwu<!24!!!

" Tgdgeec!Ft{gt-!37-!ycu!ftkxkpi!jgt!3114!Rqpvkce!Xkdg!qp!c!Rgppu{nxcpkc!
jkijyc{!qp!Oc{!35-!311;-!yjgp! ujg! uygtxgf! vq!cxqkf!c!oqvqte{eng!cpf!
etcujgf! kpvq! cp! GV.Rnwu! gpf! vgtokpcn/! ! Vjg! iwctftckn! unkegf! vjtqwij! vjg!
ftkxgt�u! ukfg! fqqt-! corwvcvkpi! Ft{gt�u! tkijv! ngi! cpf! etwujkpi! jgt! nqygt!
gzvtgokvkgu/! !Ujg!ycu!rkppgf! vq!jgt!ugcv!wpvkn! gogtigpe{!rgtuqppgn!eqwnf!
gzvtkecvg!jgt/25!

" Qp!vjg!oqtpkpi!qh!Fgegodgt!28-!3119-!Ucdtgpc!Ecttkgt!ycu!ftkxkpi!jgt!3117!
Jqpfc!Tkfignkpg!qp!c!jkijyc{!kp!Vgppguugg!yjgp!ujg!dgecog!fk||{!cpf!jgt!
xkukqp!dnwttgf/!!Ujg!okuugf!c!ewtxg!kp!vjg!tqcf!cpf!kpuvgcf!uvtwem!c!iwctftckn!
ykvj! cp! GV.Rnwu! gpf! vgtokpcn/! ! Vjg! iwctftckn! korcngf! jgt! vqtuq-! ecwukpi!
ocuukxg!kpvgtpcn!qticp!fcocig!cpf!ownvkrng!htcevwtgu/!!Ecttkgt-!yjq!ycu!49-!
fkgf!hkxg!jqwtu!ncvgt/26!

" Fkcdgvke!Nkucoctkg!Cpvqpkegnnk!ycu!ftkxkpi!jgt!3122!Pkuucp!Xgtuc!qp!c!Vgzcu!
jkijyc{!qp!Ugrvgodgt!2-!3123-!yjgp!jgt!dnqqf!uwict!ftqrrgf/! !Ujg! nquv!
eqpvtqn!qh!vjg!xgjkeng!cpf!xggtgf!nghv!kpvq!c!iwctftckn!ykvj!cp!GV.Rnwu!gpf!
vgtokpcn/!!Vjg!iwctftckn!kpvtwfgf!kpvq!vjg!tkijv!hnqqtdqctf!cpf!eqpvkpwgf!kpvq!
vjg!rcuugpigt!eqorctvogpv-!korcnkpi!Cpvqpkegnnk/!Ujg!ku!pqy!c!rctcrngike/27!

97/ Cu!c!tguwnv!qh!uwej!kpekfgpvu-!ugxgtcn!rgtuqpcn!kplwt{!cpf!rtqfwev!nkcdknkv{!ncyuwkvu!

ygtg!hkngf!cickpuv!Vtkpkv{!kp!vjg!{gctu!hqnnqykpi!vjg!ugetgv!oqfkhkecvkqpu!vq!vjg!GV.Rnwu/!!D{!Octej!

3125-!cv!ngcuv!23!uwej!ncyuwkvu!jcf!dggp!hkngf!cickpuv!Vtkpkv{/!!Vjg!ncyuwkvu!gcej!enckogf!vjcv!vjg!GV.

Rnwu! cv! kuuwg! kp! vjg! xgjkewnct! ceekfgpvu! ycu! wpuchg-! fghgevkxg-! wptgcuqpcdn{! fcpigtqwu-! pqp.

eqphqtokpi-!cpf0qt!pqv!crrtqxgf!cu!tgswktgf!d{!rtkoct{!cpf!tgiwncvqt{!iqxgtpogpv!cpf!kpfwuvt{!

cigpekgu/!!Vtkpkv{!ycu!pcogf!cu!c!fghgpfcpv!kp!gcej!qh!vjg!ncyuwkvu/!!Vtkpkv{!fkf!pqv!fkuenqug!cp{!qh!

vjgug!ncyuwkvu!vq!kpxguvqtu!wpvkn!Qevqdgt!3;-!3125/!!Cu!c!tguwnv-!Vtkpkv{�u!hkpcpekcn!uvcvgogpvu!cpf!UGE!

hknkpiu!ygtg!ocvgtkcnn{!hcnug!cpf!okungcfkpi!vjtqwijqwv!vjg!Encuu!Rgtkqf/!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
24! Vjg!Uchgv{!Kpuvkvwvg!Ngvvgt!vq!Itgiqt{!Pcfgcw-!Cevkpi!Cfokpkuvtcvqt!hqt!vjg!HJYC-!Hgd/!;-!3126-!
jvvr<00yyy/vjguchgv{kpuvkvwvg/qti0yr.eqpvgpv0wrnqcfu031260130Iwctftckn.Eqoogpvu.VUK.HKPCN.
121;26.2/rfh/! Vjg! Uchgv{! Kpuvkvwvg-! c! 612)e*)4*! pqp.rtqhkv! qticpk|cvkqp! fgfkecvgf! vq! uwrrqtvkpi!
gxkfgpeg.dcugf!tgugctej!cpf!kpvgtxgpvkqpu!ckogf!cv!tgfwekpi!kplwtkgu!cpf!kortqxkpi!rtqfwev!uchgv{-!
eqorkngf!vjg!cdqxg!fguetkrvkqpu!

25! Dryer v. Trinity Indus., Inc.-!Pq/!21954-!Eqornckpv!)Rc/!Ev/!Eqooqp!Rngcu-!Dgcxgt!Ev{/*/!

26! Estate of Carrier v. Tenn. Guardrail, Inc/-!Pq/!E24838!)O*-!Eqornckpv!)Vgpp/!Ekt/!Ev/-!Uwnnkxcp!
Ev{/*/!

27! Antonicelli v. Trinity Indus., Inc/-!Pq/!FE24.16;11-!Eqornckpvu!)Vgz/!Fkuv/!Ev/-!Fcnncu!Ev{/*/!
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H. A Whistleblower Discovers the Secret Modifications to the ET-Plus, 
and Trinity’s Manipulation of the Regulatory Process Continues 

1. The Secretly Modified ET-Plus Is Discovered 

98/ Qp!Ugrvgodgt!3-!3122-!Vtkpkv{!cpf!VVK! lqkpvn{!uwgf!URKI!hqt!cnngigf!rcvgpv!cpf!

vtcfgoctm!kphtkpigogpv!kp!Xktikpkc!hgfgtcn!fkuvtkev!eqwtv/! !See!Trinity Indus., Inc., et al. v. SPIG 

Indus., LLC, et al.-!Pq/!2<22.ex.;48!)G/F/!Xc/-!hkngf!Ugrv/!3-!3122*!)vjg!�Rcvgpv!Ecug�*/!!URKI!ku!

qypgf!cpf!qrgtcvgf!d{!gxgpvwcn!yjkuvngdnqygt!Jctocp/!!Vjg!rctvkgu!vq!vjg!Rcvgpv!Ecug!gpicigf!kp!

gzvgpukxg!fkueqxgt{!cpf!vqqm!vjg!fgrqukvkqpu!qh!fq|gpu!qh!ykvpguugu-!kpenwfkpi!HJYC!gpikpggt!

Ctvkoqxkej/!!Kp!jku!uyqtp!fgrqukvkqp!vguvkoqp{-!Ctvkoqxkej!eqphktogf!vjcv<!!)k*!Vtkpkv{!jcf!pgxgt!

uwdokvvgf!vjg!GV.Rnwu!oqfkhkecvkqpu!hqt!HJYC!crrtqxcn=!)kk*!vjg!3116!iwctftckn!jgkijv!ejcpig!etcuj!

vguv!tgrqtvu!fkf!pqv!fkuenqug!vjg!GV.Rnwu!oqfkhkecvkqpu!qt!eqpvckp!cp{!urgekhkecvkqp!ftcykpiu=!cpf!)kkk*!

gxgp!cv!vjg!kp.rgtuqp!oggvkpi!ykvj!Ctvkoqxkej!qp!Hgdtwct{!25-!3123-!Vtkpkv{!fkf!pqv!fkuenqug!vjg!

ejcpigu!vq!vjg!hggfgt!ejcppgn!ngpivj!cpf!jgkijv/!

99/ Fwtkpi!fkueqxgt{!kp!vjg!Rcvgpv!Ecug-!vjg!gzkuvgpeg!qh!vjg!ugetgv!oqfkhkecvkqpu!vq!vjg!

GV.Rnwu!ycu!wpeqxgtgf!vq!URKI-!cu!ygnn!cu!vjg!hcev!vjcv!vjg{!jcf!pgxgt!dggp!fkuenqugf!vq!vjg!HJYC/!!!

9;/ Fghgpfcpvu!Ycnnceg!cpf!Okvejgnn!jcf!fktgev!mpqyngfig!qh!vjg!tgxgncvkqpu!kp!vjg!Rcvgpv!

Ecug-!yjkej!kpenwfgf!vjg!ugetgv!oqfkhkecvkqpu!vq!vjg!GV.Rnwu/!!OeYjktvgt!cnuq!jcf!fktgev!mpqyngfig!

qh!Vtkpkv{�u!jcpfnkpi!qh!vjg!Rcvgpv!Ecug/!!Ceeqtfkpi!vq!OeYjktvgt�u!uyqtp!vguvkoqp{-!Fghgpfcpv!

Ycnnceg!rgtuqpcnn{!cwvjqtk|gf!vjg!hknkpi!qh!vjg!Rcvgpv!Ecug!kp!3122-!ycu!kpxqnxgf!kp!jcpfnkpi!vjg!

nkvkicvkqp-!cpf!cwvjqtk|gf! vjg!ugvvngogpv! kp!3123/! !Cu!c!tguwnv-!Ycnnceg! ngctpgf! vjg!hwnn!ueqrg!qh!

Vtkpkv{�u!ugetgv!oqfkhkecvkqpu!vq!vjg!GV.Rnwu!vjcv!jcf!pqv!dggp!fkuenqugf!vq!vjg!HJYC/!!OeYjktvgt!

hwtvjgt!vguvkhkgf!vjcv!cv!vjcv!vkog!Ycnnceg!cpf!Okvejgnn!rctvkekrcvgf!kp!yggmn{!oggvkpiu-!tcpikpi!kp!

ngpivj!htqo!41!okpwvgu!vq!jcnh.c.fc{-!tgictfkpi!vjg!GV.Rnwu/!

;1/ Qp!Lcpwct{!23-!3123-!!Jctocp!dngy!vjg!yjkuvng!vq!vjg!HJYC�u!Ctvkoqxkej-!yjq!ycu!

tgurqpukdng!hqt!tgxkgykpi!iwctftckn!etcuj!vguvkpi!cpf!eqornkcpeg!ykvj!PEJTR!Tgrqtv!461!kp!jku!

ecrcekv{!cu!rtqitco!fktgevqt!hqt!tqcfukfg!jctfyctg!etcujyqtvjkpguu!vguvkpi/!!Urgekhkecnn{-!Jctocp!

fgnkxgtgf! vq! Ctvkoqxkej! c! 211.rcig! RqygtRqkpv! rtgugpvcvkqp! gpvkvngf! �Hcknwtg! Cuuguuogpv! qh!

Iwctftckn!Gzvtwfgt!Vgtokpcnu-�!yjkej!gzrnckpgf!kp!rckpuvcmkpi!fgvckn!vjg!ugetgv!oqfkhkecvkqpu!vq!vjg!
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GV.Rnwu-!kpenwfkpi!vjg!wpfkuenqugf!ejcpig!htqo!c!6.kpej!vq!c!5.kpej!iwkfg!ejcppgn-!cpf!jqy!vjqug!

oqfkhkecvkqpu!jcf!tguwnvgf!kp!pwogtqwu!kplwtkgu!cpf!jkijyc{!hcvcnkvkgu/!

;2/ Jctocp�u!rtgugpvcvkqp!cnuq!fgvckngf!vjg!qvjgt!korqtvcpv!oqfkhkecvkqpu!vq!vjg!GV.Rnwu!

vjcv!Vtkpkv{!jcf!mgrv!c!ugetgv!htqo!HJYC-!cu!fguetkdgf!kp!fgvckn!cv!̧ 72-!supra/!!Vjg!ewowncvkxg!ghhgev!

qh!vjgug!ejcpigu-!yjgp!eqodkpgf!ykvj!vjg!tgfwevkqp!kp!ykfvj!qh!vjg!iwkfg!ejcppgn-!ycu!vq!ocmg!kv!

ukipkhkecpvn{!oqtg!nkmgn{!vjcv!vjg!GV.Rnwu!jgcf!yqwnf!�nqem�!kp!cp!ceekfgpv!cpf!hckn!vq!rgthqto!kp!vjg!

ocppgt!Vtkpkv{!tgrtgugpvgf!vq!vjg!HJYC!cpf!vjg!rwdnke!vjcv!kv!yqwnf/!

;3/ Jctocp!rtqxkfgf!Ctvkoqxkej!cpf!vjg!HJYC!ykvj!xkuwcn!gxkfgpeg!qh!vjg!tgcn.yqtnf!

tguwnvu!qh!Vtkpkv{�u!hcknkpi!iwctftckn!jgcfu-!uqog!qh!yjkej!ku!ugv!hqtvj!jgtgkp/!!Cu!gzrnckpgf!supra-!cp!

GV.Rnwu!jgcf!ku!uwrrqugf!vq!�tkddqp�!vjg!iwctftckn!kv!ku!cvvcejgf!vq-!fkuukrcvkpi!vjg!hqteg!qh!korcev!

cpf!rwujkpi!vjg!uvggn!dgco!cyc{!htqo!vjg!rcuugpigt!xgjkeng-!cu!rqtvtc{gf!jgtg<!

!

;4/ Jctocp�u!rtgugpvcvkqp!fgoqpuvtcvgf!jqy!Vtkpkv{�u!wpfkuenqugf!oqfkhkecvkqpu!ygtg!kp!

hcev!rtgxgpvkpi!vjg!GV.Rnwu!htqo!ceeqornkujkpi!vjku!eqtg!vcum/!!Jctocp!jcf!wpeqxgtgf!pwogtqwu!

gzcorngu!qh! hckngf!GV.Rnwu!jgcfu-!yjkej!�!cu!jg!fqewogpvgf!kp!itwguqog!fgvckn!�! vtcpuhqtogf!

iwctftcknu!kpvq!fgcfn{!urgctu!vjcv!gpvgtgf!vjg!rcuugpigt!ecdkp!qh!vjg!xgjkengu-!ecwukpi!ecvcuvtqrjke!

kplwtkgu!vq!vjgkt!rcuugpigtu<!
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;5/ Ceeqtfkpin{-!cu!Jctocp!fgoqpuvtcvgf-!vjg!wpfkuenqugf!fgukip!ejcpigu!vq!vjg!GV.Rnwu!

tgpfgtgf!vjg!jgcf!hct!fkhhgtgpv!�!cpf!hct!oqtg!fcpigtqwu!�!vjcp!vjg!qpg!vjcv!vjg!HJYC!crrtqxgf!kp!

3111!cpf!ycu!ngf!vq!dgnkgxg!jcf!dggp!etcuj!vguvgf!cickp!kp!3116/!

;6/ Kp!nkijv!qh!vjg!fkuenquwtg!qh!vjg!ugetgv!ejcpigu!vq!vjg!GV.Rnwu-!cpf!vjg!qhvgp.fgcfn{!

tguwnvu!qh!vjqug!ejcpigu-!Ctvkoqxkej!eqpvcevgf!tgrtgugpvcvkxgu!qh!Vtkpkv{!qp!Lcpwct{!35-!3123-!cpf!

cnuq!hqtyctfgf!c!eqr{!qh!Jctocp�u!RqygtRqkpv!rtgugpvcvkqp/!!Jctocp�u!RqygtRqkpv!rtgugpvcvkqp!ycu!

tgegkxgf!d{-!inter alia-!Fghgpfcpv!Okvejgnn-!yjq!koogfkcvgn{!pqvkhkgf!Vtkpkv{�u!igpgtcn!eqwpugn/!!

;7/ Cnuq-!qp!Lcpwct{!35-!3123-!Jctocp!ogv!ykvj!OeYjktvgt!cpf!Fghgpfcpv!Okvejgnn!vq!

tgxgcn!vq!Vtkpkv{!vjcv!jg!jcf!wpeqxgtgf!Vtkpkv{�u!ugetgv!oqfkhkecvkqpu!vq!vjg!GV.Rnwu!cpf!fqewogpvgf!

pwogtqwu! cwvqoqdkng! ceekfgpvu! yjgtg! vjg! ugetgvn{! tgfgukipgf! GV.Rnwu! jcf! hckngf/! ! Kpuvgcf! qh!

koogfkcvgn{!eqpvcevkpi!vjg!HJYC!ykvj!vjku!kphqtocvkqp-!Vtkpkv{!eqpvkpwgf!vq!mggr!vjg!wpcppqwpegf!

oqfkhkecvkqpu!vq!vjg!GV.Rnwu!c!ugetgv-!tgemnguun{!kipqtkpi!vjg!tkum!vq!rwdnke!uchgv{!ecwugf!d{!vjg!

hcknkpi!vgtokpcn!jgcfu/!!

;8/ Kp!c!Hgdtwct{!3-!3123!g.ockn!vq!Vtkpkv{�u!Uokvj-!yjq!tgrqtvgf!fktgevn{!vq!Fghgpfcpv!

Okvejgnn-!Ctvkoqxkej!ytqvg!vjcv!Jctocp�u!rtgugpvcvkqp!�rtqxkfgu!uqog!rtgvv{!iqqf!fqewogpvcvkqp!

vjcv!vjgtg!ctg!gzvtwfgt!jgcfu!qwv!vjgtg!vjcv!fq!pqv!eqphqto!vq!vjg!etcuj!vguvgf!fgukipu/!!Ngv!og!mpqy!

yjcv!{qw!vjkpm/�!!Uokvj!ycu!cnuq!qpg!qh!vjg!gzgewvkxgu!qp!vjg!hcvghwn!3115!g.ockn!yjgtg!Vtkpkv{!

fgnkdgtcvgn{!fgekfgf!vq!oqfkh{!vjg!GV.Rnwu!�ykvj!pq!cppqwpegogpv/�!

;9/ Ceeqtfkpi!vq!Fghgpfcpv!Okvejgnn-!Vtkpkv{�u!tgurqpug!vq!Jctocp�u!rtgugpvcvkqp!cpf!

uwdugswgpv!oggvkpi!ykvj!Vtkpkv{!qhhkekcnu!ycu! �]c_nn! jcpfu!qp!fgem�!�!pqv! kp! vjg! ugpug! vjcv! vjg!
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Eqorcp{!uqwijv!vq!vjqtqwijn{!kpxguvkicvg!cpf!ewtg!vjg!rtqdngou!kfgpvkhkgf!kp!vjg!rtgugpvcvkqp-!dwv!

tcvjgt!vjcv!Vtkpkv{�u!tguqwtegu!cpf!vqr!ocpcigogpv!yqwnf!cnn!dg!kpxqnxgf!kp!fgxgnqrkpi!c!uvtcvgi{!vq!

fghgpf!cickpuv!cpf!fkuetgfkv!uwej!enckou/!

;;/ Qpg!curgev!qh!Vtkpkv{�u!�cnn!jcpfu!qp!fgem�!tgurqpug!ycu!vq!uwg!Jctocp!kp!vjg!Wpkvgf!

Uvcvgu!Fkuvtkev!Eqwtv!hqt!vjg!Gcuvgtp!Fkuvtkev!qh!Vgzcu-!cpf!ncvgt!kp!vjg!Pqtvjgtp!Fkuvtkev!qh!Igqtikc-!

hqt!cnngigf!fghcocvkqp!)vjg!�Fghcocvkqp!Ncyuwkvu�*/!!See Trinity Indus., Inc. v. Harman-!Pq/!23.ex.

57!)G/F/!Vgz/-!hkngf!Lcp/!41-!3123*= Trinity Indus., Inc. v. Harman-!Pq/!24.ex.363!)P/F/!Ic/-!hkngf!

Lcp/!34-!3124*/!!

211/ Vjg!Fghcocvkqp!Ncyuwkvu!vqqm!kuuwg!ykvj!Jctocp�u!ygdukvg!)yyy/hcknkpijgcfu/eqo*!!

cpf! rtgugpvcvkqpu! vq! iqxgtpogpv! tgiwncvqtu-!yjkej! fgvckngf! vjg! hcevu! vjcv! vjgtg! jcf! dggp! ugetgv!

oqfkhkecvkqpu!vq!vjg!GV.Rnwu-!vjcv!vjg!oqfkhkecvkqpu!jcf!pgxgt!dggp!rtgugpvgf!vq!qt!crrtqxgf!d{!vjg!

HJYC-!cpf!vjcv! vjg!oqfkhkgf!GV.Rnwu!jcf!fgoqpuvtcvgf!c!rqqt!uchgv{! vtcem!tgeqtf/! !Kp! tgcnkv{-!

jqygxgt-!vjg!Fghcocvkqp!Ncyuwkvu!ygtg!not!cdqwv!igvvkpi!vq!vjg!vtwvj-!dwv!tcvjgt!ygtg!cpqvjgt!xgjkeng!

Fghgpfcpvu!wugf!kp!vjgkt!ghhqtvu!vq!eqpegcn!vjg!vtwvj!tgictfkpi!vjgkt!fcpigtqwu!oqfkhkecvkqpu!vq!vjg!

GV.Rnwu-! eqpvkpwkpi! Fghgpfcpvu�! fgegrvkqp! qh! vjg! HJYC! cpf! vjg! igpgtcn! rwdnke! cpf! hwtvjgt!

gpfcpigtkpi!kppqegpv!ftkxgtu/!!!

212/ Kp!vjg!Vgzcu!fghcocvkqp!eqornckpv-!Vtkpkv{!gorjcuk|gf!vjg!korqtvcpeg!qh!kvu!jkijyc{!

rtqfwevu!nkpg!cpf!vjcv!Vtkpkv{�u!tgrwvcvkqp!cpf!iqqf!yknn!ygtg!�cnoquv!gpvktgn{�!fgrgpfgpv!qp!yjgvjgt!

kvu! rtqfwevu-! kpenwfkpi! vjg!GV.Rnwu-!ygtg! hgfgtcnn{! crrtqxgf!cpf!eqphktogf! vq!dg! etcujyqtvj{/!!

Vtkpkv{!uvcvgf!cu!hqnnqyu<!!

Vtkpkv{! jcu! gctpgf! cpf! ockpvckpgf! /!/!/! iqqfyknn! cpf! c! rqukvkxg! tgrwvcvkqp! kp! vjg!
eqoowpkv{!qh!tqcfukfg!jkijyc{!jctfyctg!rwtejcugu-!uwrrnkgtu-!cpf!ocpwhcevwtgtu/!!
Vjku!eqoowpkv{!kpenwfgu!hgfgtcn!cpf!uvcvg!jkijyc{!cwvjqtkvkgu-!cu!ygnn!cu!eqoogtekcn!
ewuvqogtu!cpf!tqcf!eqpvtcevqtu/! !Trinity’s . . . goodwill and reputation are based 
almost entirely upon the proven and federally accepted “crashworthiness” (an 
FHWA term) of its products, including the ET-Plus.!

213/ Fghgpfcpv! Ycnnceg! rgtuqpcnn{! crrtqxgf! vjg! hknkpi! qh! vjg! Fghcocvkqp! Ncyuwkvu/!!

Ceeqtfkpi!vq!OeYjktvgt-!Fghgpfcpvu!Ycnnceg!cpf!Rgtt{!ygtg!vyq!qh!vjg!hgy!pqp.cvvqtpg{u!cv!Vtkpkv{!

kpxqnxgf!kp!vjg!Fghcocvkqp!Ncyuwkvu/!!Wnvkocvgn{-!Ycnnceg!crrtqxgf!vjg!xqnwpvct{!fkuokuucn!qh!gcej!

qh!vjg!Fghcocvkqp!Ncyuwkvu/!
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2. Trinity Continues to Mislead the Public and Downplay the 
Secret Modifications to the ET-Plus 

214/ Eqphtqpvgf!ykvj!Jctocp�u!ceewucvkqpu-!Fghgpfcpvu�!pgzv!uvgru!tghngevgf!vjgkt!yknnhwn!

kpvgpvkqp!vq!rtgxgpv!vjg!vtwvj!htqo!dgeqokpi!rwdnke/!!Kpuvgcf!qh!koogfkcvgn{!eqpvcevkpi!vjg!HJYC!qt!

tgswguvkpi!c!oggvkpi!cv!vjg!cigpe{�u!F/E/!qhhkeg!vq!gzrnckp!kvu!eqpfwev-!Vtkpkv{!yckvgf!yggmu!wpvkn!c!

vtcfg! cuuqekcvkqp! oggvkpi! kp! Hnqtkfc! rtqxkfgf! cp! qrrqtvwpkv{! hqt! c! enqugf.fqqt! oggvkpi! ykvj!

Ctvkoqxkej/!

215/ Kp!cfxcpeg!qh!vjg!eqphgtgpeg-!Uokvj!eqpvcevgf!Ctvkoqxkej!xkc!g.ockn!cpf!tgswguvgf!cp!

�kpvkocvg�!oggvkpi/!!Rwtuwcpv!vq!Uokvj�u!tgswguv-!Ctvkoqxkej!ogv!ykvj!pwogtqwu!Vtkpkv{!cpf!VVK!

tgrtgugpvcvkxgu!qp!Hgdtwct{!25-!3123-!kp!Vcorc-!Hnqtkfc/!!Vjg!rtkxcvg!oggvkpi!ycu!jgnf!kp!c!swkgv!

tqqo!cv!vjg!jqvgn-!cyc{!htqo!vjg!tguv!qh!vjg!eqphgtgpeg/!!!

216/ Vtkpkv{�u! tgrtgugpvcvkxgu!cv! vjg!oggvkpi! kpenwfgf!pwogtqwu!jkij.ngxgn!gzgewvkxgu-!

kpenwfkpi!Fghgpfcpv!Okvejgnn-!Uokvj-!Vtkpkv{�u!Ugpkqt!Xkeg!Rtgukfgpv!qh!Gpikpggtkpi!Dctt{!Uvgrjgpu!

)yjq!tgrqtvgf!fktgevn{!vq!Okvejgnn*-!cpf!VVK�u!Ft/!Dnkij/!

217/ Fwtkpi!vjg!oggvkpi!cpf!kp!vjgkt!uwdugswgpv!eqoowpkecvkqpu!ykvj!vjg!HJYC-!Vtkpkv{�u!

tgrtgugpvcvkxgu!cvvgorvgf!vq!gzrnckp!cyc{!vjg!wpfkuenqugf!ejcpigu!vq!vjg!ugetgvn{!tgfgukipgf!GV.Rnwu!

cu!�kpcfxgtvgpv�!qokuukqpu!htqo!Vtkpkv{�u!uwdokuukqpu!vq!vjg!HJYC/!!Vjku!cuugtvkqp!ycu-!qh!eqwtug-!

fktgevn{! eqpvtct{! vq! Vtkpkv{�u! kpvgtpcn! eqttgurqpfgpeg! rncppkpi! vq! ocmg! vjg! ejcpigu! �ykvj! pq!

cppqwpegogpv-�!cpf!cnuq!kp!uvctm!eqpvtcuv!vq!Vtkpkv{�u!vtcem!tgeqtf!qh!uwdokvvkpi!gxgp!vjg!oquv!okpqt!

ejcpigu!hqt!HJYC!tgxkgy!qxgt!vjg!eqwtug!qh!ocp{!{gctu/!

218/ Cnuq!qp!Hgdtwct{!25-!3123-!Vtkpkv{!tgurqpfgf!vq!Ctvkoqxkej�u!g.ockn!cpf!hcnugn{!

fgpkgf! vjcv! vjg!GV.Rnwu! jcf!dggp! ugetgvn{! tgfgukipgf/! !Vtkpkv{! vtkgf! vq! gzrnckp! cyc{!Jctocp�u!

eqpegtpu! cu! ukorn{! vjg! ceewucvkqpu!qh! c!eqorgvkpi! eqorcp{-! ejctcevgtk|kpi! vjg!rtgugpvcvkqp! cu!

Jctocp�u!�ncvguv!ghhqtv!vq!etgcvg!c!fkuvtcevkqp!kp!vjg!Xktikpkc!rcvgpv!nkvkicvkqp!d{!cvvcemkpi!vjg!fgukip!

qh!vjg!GV.Rnwu/�!!Pqyjgtg!kp!vjg!ngvvgt!fkf!Vtkpkv{!cfftguu!kvu!chhktocvkxg!fgekukqp!vq!ugetgvn{!oqfkh{!

vjg!GV.Rnwu!ykvjqwv!kphqtokpi!vjg!HJYC/!!

219/ Fgurkvg!Vtkpkv{�u!hcknwtg!vq!fkuenqug!vjgug!ejcpigu-!Vtkpkv{�u!tgrtgugpvcvkxgu!cv!vjg!

Hgdtwct{!25-!3123!oggvkpi!kpukuvgf!vjcv!vjg!iwctftckn!jgkijv!etcuj!vguvu!kp!3116!kpxqnxgf!vjg!oqfkhkgf!
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GV.Rnwu/!!Etkvkecnn{-!jqygxgt-!Vtkpkv{!eqwnf!pqv!rtqxkfg!vq!Ctvkoqxkej!any evidence!�!pq!ftcykpi-!pq!

rjqvqitcrj-!pq!nkuv!qh!urgekhkecvkqpu!�!ujqykpi!vjcv!vjg!wpkv!vguvgf!ycu-!kp!hcev-!vjg!ugetgvn{!oqfkhkgf!

GV.Rnwu/!!Pqv!uwtrtkukpin{-!Vtkpkv{!cnuq!fkf!pqv!vgnn!Ctvkoqxkej!cdqwv!vjg!five failed crash tests!qxgt!

vjg!eqwtug!qh!3116!cpf!3117/!!!

21;/ Vjg! HJYC! nghv! vjg! Hgdtwct{! 25-! 3123! oggvkpi! ykvj! vjg! jcnh.vtwvju! uwrrnkgf! d{!

Vtkpkv{-!dwv!egtvckpn{!ykvjqwv!cnn!qh!vjg!kphqtocvkqp!pgeguuct{!vq!fgvgtokpg!yjgvjgt!vjg!tgfgukipgf!

GV.Rnwu!jcf!gxgt!dggp!rtqrgtn{! vguvgf-!cpf! vjwu!rtqrgtn{!crrtqxgf/! !Vjg!HJYC!cnuq! nghv!ykvj!

ukipkhkecpv!eqpegtpu!tgictfkpi!vjg!uchgv{!rgthqtocpeg!qh!vjg!GV.Rnwu/!!Kp!c!ftchv!ngvvgt!vq!Vtkpkv{!htqo!

Okmg! Itkhhkvj-! vjg! fktgevqt! qh! vjg! HJYC�u! Qhhkeg! qh! Uchgv{! Vgejpqnqikgu! )cpf! Ctvkoqxkej�u!

uwrgtkqt*-!vjg!HJYC!fkuvknngf!vjku!eqpegtp-!uvcvkpi!kp!rctv<!

Kv!jcu!eqog!vq!qwt!cvvgpvkqp!htqo!xctkqwu!uqwtegu!vjcv!y.dgco!iwctftckn!vgtokpcnu!
wukpi! vjg!GV.RNWU!jgcf!oc{!pqv!dg!rgthqtokpi!cu! kpvgpfgf/! ! ]G_xgp! vjqwij! kv!
crrgctu!vjcv!vjg!GV.RNWU!vgtokpcn!ecp!uvknn!oggv!etcuj!vguvkpi!tgswktgogpvu-!vjg!
pwodgt!qh!jkijyc{!etcujgu!ykvj!hcvcn!kplwtkgu!kpxqnxkpi!vjg!GV.RNWU!vgtokpcnu!fqgu!
pqv!ocvej!vjg!gzegnngpv!jkuvqt{!qh!vjg!qtkikpcn!GV.3111!vgtokpcn/!

HJYC!ngvvgt!EE.23I-!fcvgf!Lcpwct{!29-!3111-!ku!qwt!kpkvkcn!ngvvgt!vq!Vtkpkv{!
Kpfwuvtkgu!qp!vjg!GV.Rnwu!fgukip-!cpf!vjg!ftcykpiu!cvvcejgf!vq!vjcv!ngvvgt!ujqy!vjg!
ykfvj!qh!vjg!e.ejcppgn!hggfgt!tcknu!vq!dg!6!kpejgu!kp!dqvj!vjg!GV.3111!cpf!GV.Rnwu!
fgukipu/! ! Kp! uwrrqtv! qh! HJYC! Ngvvgt! EE.;5! fcvgf! Ugrvgodgt! 3-! 3116-! ]VVK_!
eqpfwevgf! vyq! vguvu!qh! vjg!GV.RNWU!vgtokpcn! hqt! vjg!42.kpej!Okfyguv!Iwctftckn!
U{uvgo! )OIU*/! ! Vjg! kphqtocvkqp! eqpvckpgf! kp! qwt! hkngu! hqt! vjgug! vyq! ngvvgtu! fq!
cempqyngfig!c!pwodgt!qh!kortqxgogpvu!{qw!ocfg!vq!vjg!GV.3111!vq!fgxgnqr!vjg!GV.
RNWU-!dwv!ocmg!pq!ogpvkqp!qh!qpg!qh!vjg!oqtg!xkukdng!fkhhgtgpegu!dgvyggp!vjg!qnfgt!
gzvtwfgt!jgcfu!cpf!vjg!qpgu!{qw!ctg!ewttgpvn{!ugnnkpi<!!vjg!ejcpig!kp!ykfvj!qh!vjg!
hggfgt!tcknu!htqo!6!kpejgu!fqyp!vq!5!kpejgu/!

221/ Vjg!ftchv!ngvvgt-!yjkej!ycu!pgxgt!ugpv!vq!Vtkpkv{-!tgswguvgf!vjcv!Vtkpkv{!rtqxkfg!vjg!

hqnnqykpi!vq!jgnr!cfftguu!vjg!HJYC�u!itqykpi!eqpegtp<!!)2*!�Ftcykpiu!qh!vjg!gzvtwfgt!jgcf!wugf!kp!

vjg!3116!vguvu!cv!VVK-!urgekhkecnn{!vjqug!wugf!kp!VVK!Vguv!Pq/!331712.2'3�=!)3*!�Kh!cxckncdng-!{qw!

nqecvg!vjg!gzvtwfgt!jgcf)u*!wugf!kp!vjg!3116!vguvu!cpf!fqewogpv!vjg!kpvgtpcn!cpf!gzvgtpcn!fkogpukqpu�=!

cpf!)4*!�[qw!eqpfwev!cp!kp.ugtxkeg!rgthqtocpeg!gxcnwcvkqp!qh!vjg!ewttgpv!Vtkpkv{!gzvtwfgt!vgtokpcnu!

vq!fgvgtokpg!vjgkt!rgthqtocpeg/�!!Vjg!ftchv!ngvvgt!cnuq!tgswguvgf!vjcv!Vtkpkv{!�kpenwfg!cp!kpxguvkicvkqp!

kpvq!vjg!etcujgu!fqewogpvgf!d{!]Jctocp_/�!

222/ Vtkpkv{!jcu!pgxgt!rtqxkfgf!kvgou!)2*!cpf!)3*!cdqxg!vq!vjg!HJYC=!kpfggf-!vjg!gzvtwfgt!

jgcf!wugf!kp!vjg!3116!etcuj!vguv!ycu!destroyed ujqtvn{!chvgt!vjg!vguv!ycu!eqpfwevgf/!!Ykvj!tgictf!vq!
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kvgo! )4*-! ceeqtfkpi! vq! Fghgpfcpv! Okvejgnn-! Vtkpkv{! jcu! pgxgt! kpxguvkicvgf! any! qh! vjg! ceekfgpvu!

fqewogpvgf!d{!Jctocp/!

223/ Tcvjgt-!Vtkpkv{�u!tgurqpug!vq!Jctocp�u!tgxgncvkqpu!ycu!c!ugtkgu!qh!gxcukxg!ytkvvgp!

tgurqpugu/!!Hktuv-!Ft/!Dnkij!qh!VVK!ugpv!c!ngvvgt!eqpvkpwkpi!vjg!enckou!vjcv!vjg!qpg.kpej!tgfwevkqp!kp!vjg!

ykfvj!qh! vjg!iwkfg!ejcppgn!ycu!�kpcfxgtvgpvn{�!qokvvgf!htqo!GV.Rnwu!etcuj! vguv!fqewogpvcvkqp!

uwdokvvgf!vq!vjg!HJYC!kp!Cwiwuv!3116/!!Vjgp-!qp!Octej!26-!3123-!Vtkpkv{!uwdokvvgf!c!ngvvgt!vq!vjg!

HJYC!cuugtvkpi!vjcv!cp!GV.Rnwu!ykvj!c!hqwt.kpej!iwkfg!ejcppgn!ycu!etcuj!vguvgf!kp!Oc{!3116-!dwv!

cickp!ykvjqwv!rtqxkfkpi!cp{!uwrrqtvkpi!fqewogpvcvkqp!qt!qvjgt!eqttqdqtcvkqp!qh!cp{!mkpf/!

224/ Cv!vjg!ucog!vkog-!Vtkpkv{!ycu!hkgnfkpi!itqykpi!eqpegtpu!d{!vjg!HJYC!vjcv!kv!ycu!

hcnugn{!ejcorkqpkpi!kvu!eqornkcpeg!tgeqtfu!vq!vjg!rwdnke/!!Hqt!gzcorng-!Vtkpkv{�u!Hgdtwct{!27-!3123!

Hqto!21.M!hkngf!ykvj!vjg!UGE!uvcvgf-!kp!rctv<!!�Kh!qwt!rtqfwevu!ygtg!hqwpf!pqv!vq!dg!kp!eqornkcpeg!

ykvj!]HJYC_!uvcpfctfu!cpf!urgekhkecvkqpu-!yg!yqwnf!dg!tgswktgf!vq!tg.swcnkh{!qwt!rtqfwevu!hqt!

kpuvcnncvkqp!qp!uvcvg!cpf!pcvkqpcn!jkijyc{u/!!Yg!dgnkgxg!vjcv!qwt!jkijyc{!rtqfwevu!ctg!kp!uwduvcpvkcn!

eqornkcpeg!ykvj!cnn!crrnkecdng!uvcpfctfu!cpf!urgekhkecvkqpu/�!

225/ Chvgt!vjg!oqfkhkecvkqp!vq!vjg!GV.Rnwu!ycu!fkueqxgtgf!d{!Jctocp-!Fghgpfcpv!Okvejgnn!

cuugtvgf!kp!c!�Vq!Yjqo!Kv!Oc{!Eqpegtp�!ngvvgt!vq!ewuvqogtu!cpf!uvcvg!vtcpurqtvcvkqp!cigpekgu-!fcvgf!

Octej!25-!3123-!vjcv!vjg!oqfkhkecvkqp!qh!vjg!GV.Rnwu!iwkfg!ejcppgnu!htqo!hkxg!kpejgu!vq!hqwt!kpejgu!

jcf! dggp! vjg! uwdlgev! qh! vjg!Oc{!3116! etcuj! vguvu! vjcv!ygtg! cfftguugf! kp! vjg! Lwn{! 3116! tgrqtv/!!

Okvejgnn�u!ngvvgt!fkf!pqv!fkuenqug-!jqygxgt-!vjcv!vjg!tgrqtv!vjcv!Vtkpkv{!jcf!uwdokvvgf!vq!vjg!HJYC!

tgncvgf! vq! vjgug! etcuj! vguvu! pqyjgtg!ogpvkqpgf! vjku! ejcpig! cpf! vjcv! vjg!HJYC!jcf!pq!yc{!qh!

mpqykpi!vjcv!vjg!ejcpig!jcf!qeewttgf!wpvkn!cngtvgf!d{!vjg!Yjkuvngdnqygt!kp!3123/!!Kp!c!hqnnqy.wr!

ngvvgt!vq!vjg!HJYC-!fcvgf!Hgdtwct{!32-!3124-!Okvejgnn!cpf!Ft/!Dnkij!ytqvg!vjcv!vjg!ugetgvn{!oqfkhkgf!

gzvtwfgt!jgcf!�ycu!wvknk|gf!kp!c!Oc{!38-!3116!etcuj!vguv�!cpf!vjcv!�VVK!kpcfxgtvgpvn{!qokvvgf!c!

ftcykpi!ujqykpi!vjg!6.kpej!vq!5.kpej!fgvckn/�!!Vtkpkv{!cpf!VVK!hwtvjgt!uqwijv!vq!okpkok|g!cnn!qh!vjg!

ugetgv!oqfkhkecvkqpu!)qvjgt!vjcp!vjg!cflwuvogpvu!vq!vjg!iwkfg!ejcppgn!ykfvj*!cu!�ukorn{!tghngev]kpi_!

hcdtkecvkqp! cflwuvogpvu! kp! vjg! Vtkpkv{! Jkijyc{! u{uvgo! hqt! Vtkpkv{! Jkijyc{�u! ocpwhcevwtkpi!

gornq{ggu!dwknfkpi!vjg!rtqfwev/�!!!
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226/ Kpfggf-! Vtkpkv{! never! fkuenqugf! egtvckp! etkvkecn! fgvcknu! vq! vjg! HJYC-! gxgp! chvgt!

Jctocp�u!fkueqxgt{!ecog!vq!nkijv/!!Hqt!kpuvcpeg-!Vtkpkv{!pgxgt!kphqtogf!vjg!HJYC!vjcv!vjg!oqfkhkgf!

GV.Rnwu!jcf!hckngf!hkxg!ugrctcvg!vguvu!eqpfwevgf!qxgt!vjg!eqwtug!qh!3116!cpf!3117-!cu!fguetkdgf!kp!

¸¸84.86-!supra/!!Kp!cffkvkqp-!Vtkpkv{!fkf!pqv!fkuenqug!�!cpf!vq!vjku!fc{!jcu!pqv!cfokvvgf!�!vjcv!kv!ocfg!

ocp{!qh!vjg!qvjgt!ugetgv!oqfkhkecvkqpu-!kpenwfkpi!vjg!pcttqygt!gzkv!icvg!cpf!vjg!ujqtvgt!ejcppgnu/!

227/ Cu! c! tguwnv! qh! vjku! eqpvkpwgf! ocpkrwncvkqp! qh! vjg! HJYC! �! eqodkpgf! ykvj! cp!

kpghhgevkxg-!cv!dguv-!kpxguvkicvkxg!ghhqtv!htqo!vjg!HJYC!�!vjg!cigpe{!gttqpgqwun{!ockpvckpgf!vjcv!vjg!

GV.Rnwu!jcf!dggp!etcuj!vguvgf!kp!ceeqtfcpeg!ykvj!PEJTR!etkvgtkc/!

228/ Dgikppkpi!kp!3123-!cu!c!tguwnv!qh!Jctocp�u!ceewucvkqpu!vq!Vtkpkv{!cpf!vjg!HJYC-!cpf!

vjg!rtqfwevu!nkcdknkv{!cpf!rgtuqpcn!kplwt{!ecugu!fkuewuugf!supra-!vjg!HJYC!dgicp!hkgnfkpi!g.ocknu!

htqo!uvcvg!qhhkekcnu-!rnckpvkhhu�!ncy{gtu!cpf!qvjgtu!cumkpi!cdqwv!vjg!ejcpigu!vq!vjg!GV.Rnwu/!!Hqt!

gzcorng-!!

" Qp!Lwn{!29-!3123-!qp!dgjcnh!qh!vjg!uvcvg!qh!Uqwvj!Ectqnkpc-!Fcp!Jkpvqp!ytqvg<!�Vjg!
UEFQV!cumgf!c!swguvkqp!tgictfkpi!vjg!GV.Rnwu!vgtokpcn!hqt!wug!qp!vjg!PJU/!!Vjgkt!
swguvkqp!eqpegtpu!vjg!ejcppgn!ejwvg/!!Kp!HJYC�u!Lcpwct{!29-!3111!ngvvgt!vjg!fgvckn!
hqt! vjg! vgtokpcn! ujqy!c!6�!ykfvj! hqt! vjg! ejcppgn! ejwvg! /! /! /! /!Jqygxgt!HJYC�u!
Ugrvgodgt!3-!3116!)cvvcejgf*!ngvvgt!fqgu!pqv!rtqxkfg!cp{!fgvcknu!ujqykpi!vjg!ykfvj!qh!
vjg!ejcppgn!ejwvg/!/!/!/!UEFQV!yqwnf!nkmg!vq!xgtkh{!vjcv!vjg!ejcpig!htqo!6�!vq!5�!jcu!
dggp!etcuj!vguvgf!wpfgt!OCUJ!VN.4!eqpfkvkqpu!cpf!ku!gnkikdng!hqt!tgkodwtugogpv!
wpfgt!vjg!Hgfgtcn.ckf!jkijyc{!rtqitco/�!

" Qp!Qevqdgt!6-!3123-!qp!dgjcnh!qh!vjg!uvcvg!qh!Knnkpqku-!Fcxg!Rkrgt!ytqvg<!!�Yg!jcxg!
jgctf!qh!ejcpigu! vq! vjg!GV!Rnwu! vgtokpcn! vjcv! tgfweg! vjg!qrgpkpi! kp! vjg!gzvtwfgt!
jgcf/!/!/!/!!Qwt!urgekhkecvkqpu!tgswktg!vjcv!iwctftckn!vgtokpcnu!dg!ceegrvgf!d{!HJYC-!
qp! vjg!Fgrctvogpv�u! nkuv!qh!crrtqxgf!fgxkegu!cpf!dg!ceeqtfkpi!vq!ocpwhcevwtgt�u!
urgekhkecvkqpu/!!Yg!jcxg!dggp!wpcdng!vq!eqphkto!vjcv!vjku!ejcpig!vq!vjg!kpugtvkqp!qh!vjg!
ejcppgnu!kpvq!vjg!gzvtwfgt!jgcf!cpf!crrctgpv!tgfwevkqp!qh!vjg!qrgpkpi!ycu!ceegrvgf!
d{!HJYC/!!Jcu!HJYC!ceegrvgf!vjku!oqfkhkecvkqpA�!!!

229/ Fwtkpi!fkueqxgt{!kp!qpg!qh!vjg!rtqfwev!nkcdknkv{!cevkqpu-!Vgf!Ngqrqnf-!cp!cvvqtpg{!hqt!

vjg!rnckpvkhh-!tckugf!urgekhke!eqpegtpu!cpf!swguvkqpu!ykvj!Ctvkoqxkej!cdqwv!yjgvjgt!vjg!oqfkhkgf!GV.

Rnwu!ycu! crrtqxgf!d{! vjg!HJYC/! ! Kp! c!Octej!2-!3123!g.ockn-!Ngqrqnf! cumgf<! ! �Fqgu!HJYC!

eqpukfgt!vjg!5�!kpej!hggf!tckn!qp!vjg!GV.Rnwu!cp!crrtqxgf!fgukip!cu!qh!3116!qt!pqvA�!!Ctvkoqxkej!

tgurqpfgf<!!�K!jcxg!pqv!{gv!tgxkgygf!vjg!3116!etcuj!vguv!kphqtocvkqp!vq!fgvgtokpg!kh!vjg!vguvgf!GV.
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Rnwu!jgcf!fkf-!kpfggf-!jcxg!5�!qt!6�!tcknu/!!Cnn!yg!ecp!uc{!pqy!ku!vjcv!vjg!fgxkeg!vjcv!ycu!vguvgf!ku!

ceegrvcdng/�!!

22;/ Ngqrqnf!cnuq!rtguugf!Ctvkoqxkej!cdqwv!vjg!hckngf!vguvu/!!Hqt!gzcorng-!kp!c!Hgdtwct{!38-!

3123!g.ockn-!Ngqrqnf!ytqvg!vq!Ctvkoqxkej<!!�Ctg!{qw!vgnnkpi!og!vjg!iqxgtpogpv!yqwnf!tgcnn{!egtvkh{!

dcugf!qp!�yjcv!vjg!rjqvqu!nqqm!nkmg�A!!Vjcv!ku!etc|{"!/!/!/!Engctn{!vjgtg!ku!pq!gxkfgpeg!vjcv!vjg{!vguvgf!

vjg!5�!cpf!yg!ugg!hcknwtgu!ctqwpf!vjg!eqwpvt{/�!!Ctvkoqxkej!tgurqpfgf<!!�Qwt!ceegrvcpeg!qh!vjg!

fgxkeg!kp!3116!ycu!dcugf!qp!vjg!uweeguuhwn!etcuj!vguv!tguwnvu!pqvgf!kp!EE.;5/!!Vjg!ykfvj!qh!vjg!hggfgt!

tcknu!ycu!pqv!urgekhkgf!qp!vjg!ftcykpiu/!!Yjgvjgt!vjg{!ygtg!5�!ykfg!qt!6�!ykfg!fkf!pqv!jcxg!c!dgctkpi!

qp!qwt!tgxkgy!cu!vjg!vguvu!ygtg!uweeguuhwn/�!!Ngqrqnf!swguvkqpgf!jqy!vjg!EE.;5!ceegrvcpeg!eqwnf!

jcxg!dggp!crrtqrtkcvg!yjgp!�]v_jg!vguv!ycu!pqv!vq!vguv!vjg!gpf!vgtokpcn/!!Kp!hcev-!nqqmkpi!cv!vjg!vguv!

tgrqtv!kv!urgekhkecnn{!uvcvgu!vjg!vguv!tgncvgf!vq!vjg!gpf!vgtokpcn!�hckngf/�!!Uq!kp!hcev!d{!vjg!HJYC�u!qyp!

vguv! tgxkgy!vjg!gpf!vgtokpcn!ycu!pqv!egtvkhkgf-!qpn{!vjg!rquvu!jgkijv-!ycu!fggogf!�ceegrvcdng/��!!

Ctvkoqxkej�u!tgurqpug!cdqwv!vjg!hckngf!vguv!ycu-! kpgzrnkecdn{-!vjcv! vjg!�gxcnwcvkqp!etkvgtkc!ku!pqv!

ocpfcvqt{/�!!

3. Harman Files a Qui Tam Lawsuit Against Trinity Under the 
False Claims Act, Which Ends in a Mistrial After Trinity Is 
Suspected of Witness Tampering 

231/ Qp!Octej!7-!3123-!Jctocp!hkngf!uwkv!wpfgt!ugcn!cickpuv!Vtkpkv{!wpfgt!vjg!qui tam!

rtqxkukqpu!qh!vjg!Hcnug!Enckou!Cev-!42!W/U/E/!©©483;.43/!!See United States ex rel. Harman v. Trinity 

Indus., Inc.-!Pq/!23.9;!)G/F/!Vgz/*/!!D{!vjku!uwkv-!Jctocp!uqwijv!vq!tgeqxgt!hqt!vjg!dgpghkv!qh!vjg!

Wpkvgf!Uvcvgu!vjg!hgfgtcn!fqnnctu!vjcv!ygtg!rckf!vq!Vtkpkv{!vq!rwtejcug!vjg!ugetgvn{!tgfgukipgf!)cpf!

hcwnv{*!GV.Rnwu!vgtokpcn!jgcf!dcugf!qp!Vtkpkv{�u!fgegrvkqp!cpf!hcnug!uvcvgogpvu/!

232/ Vjg! Yjkuvngdnqygt! Cevkqp! ocfg! ugxgtcn! fcopkpi! cnngicvkqpu! cdqwv! Vtkpkv{�u!

wptgrgpvcpv!htcwfwngpv!eqpegcnogpv!qh!vjg!oqfkhkgf!GV.Rnwu/!!Owej!qh!yjcv!jcrrgpgf!fwtkpi!vjg!

ecug!ycu!pqv!c!ocvvgt!qh!rwdnke!tgeqtf!)gzegrv!hqt!vjg!vguvkoqp{!rtgugpvgf!fwtkpi!vtkcn!cpf!vjg!gzjkdkvu!

wugf!dghqtg!vjg!lwt{!cpf!cfokvvgf!kpvq!gxkfgpeg!fwtkpi!vjg!ugeqpf!vtkcn!kp!Qevqdgt!3125-!see infra*!

wpvkn!vjg!eqorngvg!tgeqtf!ycu!wpugcngf!d{!c!eqwtv!qtfgt!fcvgf!Octej!5-!3126/!
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233/ Vtkpkv{!gzgewvkxgu-!kpenwfkpi!Fghgpfcpv!Okvejgnn-!eqphktogf!vjcv!Vtkpkv{!fkf!pqv!kp!hcev!

vguv! vjg!eqxgtvn{! tgfgukipgf!GV.Rnwu! kp!Oc{!3116-!cpf! nkgf! vq! vjg!HJYC!yjgp! kv! uckf! vjcv! vjg!

�uvcpfctf�!GV.Rnwu!vgtokpcn!jgcf!yqwnf!dg!kpuvcnngf!qp!42.kpej!iwctftcknu!kp!vjg!hwvwtg/!

234/ Vtkpkv{!gzgewvkxgu-! kpenwfkpi!Uokvj-!eqphktogf!vjcv!Vtkpkv{!fkf!pqv! kp!hcev!vgnn! vjg!

HJYC! vjcv! vjg! eqxgtvn{! tgfgukipgf! GV.Rnwu! vgtokpcn! jgcf! jcf! hckngf! etcuj! vguvu! qh! c! hnctgf!

eqphkiwtcvkqp!hkxg!vkogu!qxgt!vjg!eqwtug!qh!3116!cpf!3117/!

235/ Vtkpkv{!gornq{ggu-!kpenwfkpi!Ocnk|kc-!vguvkhkgf!vjcv!pq!gpikpggt!ycu!kpxqnxgf!kp!vjg!

ugetgv!tgfgukip!qh!vjg!GV.Rnwu!kp!3116-!cpf!vjcv-!kp!cp{!gxgpv-!vjg!rtqqh!qh!vjg!gpikpggtkpi!rncp!

dgjkpf!vjg!tgfgukip!)kp!vjg!hqto!qh!c!rtqvqv{rg!jgcf!qt!cp{!uejgocvkeu-!vq!vjg!gzvgpv!vjqug!gzkuvgf*!

jcf!nqpi!ukpeg!dggp!fguvtq{gf/!

236/ Rgtjcru!oquv!gitgikqwun{-!jqygxgt-!Vtkpkv{!ykvpguugu-!kpenwfkpi!Ft/!Dnkij-!eqphktogf!

vjcv!no adequate crash testing!qh!vjg!ugetgvn{!tgfgukipgf!GV.Rnwu!jcf!ever!dggp!fqpg-!gxgp!chvgt!kvu!

ykfgurtgcf!uchgv{!kuuwgu!ygtg!tgxgcngf!vq!vjg!Eqorcp{/!!Kp!qvjgt!yqtfu-!chvgt!ngctpkpi!vjcv!vjg!GV.

Rnwu!ycu!mknnkpi!oqvqtkuvu-!Vtkpkv{!never<! !)2*!tcp!vjg!etkvkecn!4.42!rkemwr!vtwem!vguv=!)3*!tcp!cp{!

eqorwvgt!ukowncvkqpu!vq!eqphkto!vjcv!vjg!GV.Rnwu!ycu!rgthqtokpi!cu!gzrgevgf=!qt!)4*!oqfgngf!hqt!vjg!

etcujyqtvjkpguu!qh!vjg!ugetgvn{!oqfkhkgf!GV.Rnwu!vgtokpcn!jgcf/!

237/ Vtkpkv{�u!eqpvkpwgf!qdhwuecvkqp!qh!vjg!vtwvj!tguwnvgf!kp!vjg!HJYC-!on the eve of trial-!

kuuwkpi!c!ogoqtcpfwo!chhktocvkxgn{!tgrtgugpvkpi!vjcv!vjg!eqxgtvn{!oqfkhkgf!GV.Rnwu!ycu!rtqrgtn{!

vguvgf!)yjgp!kv!ycu!pqv*!cpf!uvknn!gnkikdng!hqt!hgfgtcn!ckf!tgkodwtugogpv!)yjgp!kv!eqwnf!pqv!jcxg!dggp-!

hqt!vjg!tgcuqpu!fkuewuugf!kp!©KX/G/-!supra*/!!Vjku!ogoqtcpfwo-!fcvgf!Lwpg!28-!3125-!cpf!ugpv!d{!

Okejcgn!Itkhhkvj-!vjg!Fktgevqt!qh!HJYC�u!Qhhkeg!qh!Uchgv{!Vgejpqnqikgu-!uvcvgf!vjcv!vjg!GV.Rnwu!ykvj!

c! hqwt.kpej! iwkfg! ejcppgn! �ycu! etcuj! vguvgf! kp! Oc{! 3116�! cpf! �dgecog! gnkikdng! hqt! Hgfgtcn!

tgkodwtugogpv! wpfgt! HJYC! ngvvgt! EE.;5! qp! Ugrvgodgt! 3-! 3116�=! cpf! vjcv-! cu! c! tguwnv-! �]c_p!

wpdtqmgp!ejckp!qh!gnkikdknkv{!hqt!Hgfgtcn.ckf!tgkodwtugogpv!jcu!gzkuvgf!ukpeg!Ugrvgodgt!3-!3116!cpf!

vjg!GV.Rnwu!eqpvkpwgu!vq!dg!gnkikdng!vqfc{/�!

238/ Pqvcdn{-!vjg!Lwpg!28-!3125!ogoqtcpfwo!ycu!kuuwgf!more than two years after vjg!

HJYC!hktuv!ngctpgf!qh!Vtkpkv{�u!ugetgv!oqfkhkecvkqpu!vq!vjg!GV.Rnwu/!!Hqt!oqtg!vjcp!vyq!{gctu-!vjg!
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HJYC!vqqm!pq!cevkqp-!cpf!vjgp!qpn{!fkf!uq!kp!c!vtcpurctgpv!ghhqtv!vq!eqxgt!kvu!qyp!rtgxkqwu!hcknwtgu!

qp!vjg!gxg!qh!vtkcn/!!Kp!cffkvkqp-!vjg!HJYC!ogoq!hwnn{!cfqrvgf!Vtkpkv{�u!hcnug!xgtukqp!qh!gxgpvu-!

urgekhkecnn{!vjcv!vjg!tgfwevkqp!kp!vjg!ykfvj!qh!vjg!iwkfg!ejcppgn!ycu!c!�fgukip!fgvckn!inadvertently!

qokvvgf!htqo!vjg!fqewogpvcvkqp!uwdokvvgf!vq!HJYC�!kp!Oc{!3116/!!Qh!eqwtug-!vjg!vtwvj-!cu!tgxgcngf!

d{!eqpvgorqtcpgqwu!kpvgtpcn!Vtkpkv{!g.ocknu-!ycu!vjcv!vjg!ejcpig!vq!vjg!GV.Rnwu!ycu!kpvgpvkqpcnn{!

ocfg!�ykvj!pq!cppqwpegogpv/�!

239/ Vjg!Lwpg!28-!3125!ogoqtcpfwo!ycu!cnuq! nkokvgf!d{! vjg!)uqogyjcv!okungcfkpi*!

etkvkecn!rtqxkuq!vjcv!kv!ycu!�dcugf!wrqp!cnn!qh!vjg!kphqtocvkqp!cxckncdng!vq!vjg!cigpe{!)kpenwfkpi!c!tg.

gzcokpcvkqp!qh!vjg!fqewogpvcvkqp!htqo!GV.Rnwu!etcuj!vguvu*/�!!Kp!qvjgt!yqtfu-!vjg!cuugtvkqp!vjcv!vjg!

ugetgvn{!oqfkhkgf!GV.Rnwu!vgtokpcn!jgcf!ycu!rtqrgtn{!uwdokvvgf!cpf!crrtqxgf!hqt!vguvkpi-!cpf!vjwu!

tgockpgf!gnkikdng!hqt!hgfgtcn!tgkodwtugogpv-!ycu!dcugf!qp!hcwnv{!cpf!kpeqorngvg!kphqtocvkqp-!cpf!

uvknn!uwdlgev!vq!Vtkpkv{�u!ocpkrwncvkqpu/!!Coqpi!qvjgt!vjkpiu-!Vtkpkv{!jcf!never!uwdokvvgf!)cpf!vjg!

HJYC!jcf!pgxgt!tgxkgygf!qt!cpcn{|gf*<!!)2*!vjg!fgukip!ftcykpiu!qh!vjg!GV.Rnwu!jgcf!vjcv!ycu!etcuj!

vguvgf!kp!3116=!)3*!c!oqfgn!qh!vjcv!rctvkewnct!jgcf!kvugnh=!)4*!vjg!rctvkewnctu!qh!vjg!hckngf!hnctg!vguvu=!qt!

)5*!cp{!qh!vjg!qvjgt!wpfkuenqugf!oqfkhkecvkqpu!vq!vjg!GV.Rnwu!jgcf-!kpenwfkpi!vjg!pcttqygt!gzkv!icvg!

cpf!vjg!ujqtvgt!ejcppgnu/28!

23;/ Ogcpyjkng-!Jctocp!ycu!pqv!vjg!qpn{!rgtuqp!vq!eqpvcev!vjg!HJYC!tgictfkpi!Vtkpkv{�u!

GV.Rnwu!eqxgt.wr/!!Kp!cffkvkqp-!Ft/!Ukemkpi-!cp!gpikpggtkpi!rtqhguuqt!cv!vjg!Wpkxgtukv{!qh!Cncdcoc.

Dktokpijco!cpf!kpxgpvqt!qh!vjg!GV.3111-!vjg!rtgfgeguuqt!vq!vjg!GV.Rnwu-!eqpvcevgf!Ctvkoqxkej!kp!

Octej!3123!chvgt!tgcfkpi!c!rtguu!tgngcug!tgictfkpi!nkvkicvkqp!cickpuv!Vtkpkv{/!!Urgekhkecnn{-!Ft/!Ukemkpi!

ugpv!Ctvkoqxkej!cp!g.ockn!swguvkqpkpi!yjgvjgt!vjg!�encko!cdqwv!ocmkpi!ejcpigu!]vq!vjg!GV.Rnwu_!

ykvjqwv!vguvkpi!qt!ickpkpi!HJYC!ceegrvcpeg�!ycu!vtwg/!!Ctvkoqxkej!tgurqpfgf!vjcv!jg!dgnkgxgf!vjcv!

vjg!oqfkhkgf!GV.Rnwu!ycu!rgthqtokpi!cu!gzrgevgf-!dwv!vjcv!�it’s hard to ignore the fatal results.�!!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
28! Vjg!hncygf!dcuku!hqt-!cpf!kpjgtgpv!nkokvcvkqpu!qh-!vjg!Lwpg!28-!3125!HJYC!ogoqtcpfwo!ygtg!
pqv!nquv!qp!Lwfig!Iknuvtcr-!yjq!qxgtucy!vjg!Yjkuvngdnqygt!Cevkqp/!!Kpfggf-!kp!c!Lwpg!;-!3126!qtfgt!
fgp{kpi!Vtkpkv{�u!tgpgygf!oqvkqp!hqt!lwfiogpv!cu!c!ocvvgt!qh!ncy-!Lwfig!Iknuvtcr!rejected!Vtkpkv{�u!
cvvgorvu!vq!tgn{!qp!vjg!Lwpg!28-!3125!ogoqtcpfwo!vq!pgicvg!kvu!htcwf-!urgekhkecnn{!pqvkpi-!inter alia-!
vjcv!�]v_jku!ngvvgt-!yjkej!kuuwgf!qp!vjg!gxg!qh!vjg!hktuv!vtkcn!kp!vjku!cevkqp!/!/!/!ogtgn{!tgekvgu!Trinity’s 
representations! /! /! /! ]cpf-! cu! c! tguwnv-! ycu_! dcugf! qp! incomplete, misleading, and even false 
information/�!!)Gorjcuku!kp!qtkikpcn!cpf!cffgf/*!
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241/ Ft/!Ukemkpi!�vqqm!vjcv!vq!ogcp!vjcv!]vjg!HJYC!ycu_!iqkpi!vq!nqqm!kpvq!kv/�!!Dwv!vjg!

cigpe{! pgxgt! fkf/! ! Ft/! Ukemkpi�u! kpfgrgpfgpv! tgugctej-! jqygxgt-! eqphktogf! vjcv! vjg! ugetgvn{!

tgfgukipgf!GV.Rnwu!vgtokpcn!jgcf!ycu!pqv!rgthqtokpi!cu!kv!ycu!uwrrqugf!vq/!!Kpfggf-!cv!qpg!rqkpv!Ft/!

Ukemkpi!fqewogpvgf!31!etcujgu!yjgtg!jg!dgnkgxgf!vjcv!vjg!GV.Rnwu!vgtokpcn!jgcfu!jcf!pqv!rgthqtogf!

cu!kpvgpfgf/!!!

242/ Kp!3124!cpf!3125-!Ft/!Ukemkpi!wpeqxgtgf!vjcv!Vtkpkv{!ycu!ocpwhcevwtkpi!cpf!kpuvcnnkpi!

yjcv!crrgctgf!vq!dg!cp!wpfkuenqugf!vjktf!xgtukqp!qh!vjg!GV.Rnwu!)kp!cffkvkqp!vq!vjg!xgtukqpu!ykvj!6.

kpej!cpf!5.kpej!iwkfg!ejcppgnu*/!!Vjku!xgtukqp!ycu!gswkrrgf!ykvj!c!5/36.kpej!iwkfg!ejcppgn-!cpf!

crrgctgf!vq!rgthqto!dgvvgt!vjcp!vjqug!vgtokpcn!jgcfu!ykvj!5.kpej!iwkfg!ejcppgnu!�!nkmg!vjg!qpgu!

wpeqxgtgf!d{!Jctocp!�!vjcv!jcf!ocnhwpevkqpgf/!!Kp!qvjgt!yqtfu-!Vtkpkv{!jcf!fgukipgf!)cpf!ycu!

ugnnkpi*!c!pgy!xgtukqp!qh!vjg!GV.Rnwu!kp!tgurqpug!vq!ncyuwkvu-!kpenwfkpi!vjg!Yjkuvngdnqygt!Cevkqp-!

vjcv!jcf!gzrqugf!vjg!fcpigt!qh!vjg!ugetgvn{!oqfkhkgf!GV.Rnwu!vgtokpcn!ykvj!vjg!5.kpej!iwkfg!ejcppgn/!!!

243/ Ft/!Ukemkpi!ujctgf!vjg!cdqxg!tgxgncvkqp!qp!c!rjqpg!eqphgtgpeg!ykvj!uvcvg!cpf!HJYC!

qhhkekcnu!kp!Hgdtwct{!3125-!dghqtg!vjg!Yjkuvngdnqygt!Cevkqp!ycu!uejgfwngf!vq!iq!vq!vtkcn/!!Vjgtgchvgt-!

Fghgpfcpv! Okvejgnn! tgcejgf! qwv! vq! Ft/! Ukemkpi! cpf! tgswguvgf! c! oggvkpi! dgecwug! jg! jcf! jgctf!

�kpfwuvt{!twoqtu�!vjcv!Ft/!Ukemkpi!jcf!dggp!ujctkpi!eqpegtpu!cdqwv!vjg!fcpigtu!qh!vjg!GV.Rnwu/!!

Okvejgnn!vtcxgngf!vq!Dktokpijco-!Cncdcoc!kp!Octej!3125!vq!oggv!ykvj!Ft/!Ukemkpi!kp!rgtuqp/!!Ikxgp!

vjg!vkokpi!qh!cpf!korgvwu!hqt!vjg!oggvkpi-!Okvejgnn�u!vtwg!oqvkxg!kp!eqpvcevkpi!Ft/!Ukemkpi!ycu!vq!

uvtqpi!cto!jko!qwv!qh!vguvkh{kpi!cv!vjg!Yjkuvngdnqygt!Cevkqp/!!Cpf!kpfggf-!Ft/!Ukemkpi!jcu!uckf!vjcv!

jg!fkf!pqv!qtkikpcnn{!rncp!vq!crrgct!cv!vjg!Lwn{!3125!vtkcn/!

244/ Fwtkpi!Fghgpfcpv!Okvejgnn�u!vguvkoqp{!cv!vtkcn!kp!vjg!Yjkuvngdnqygt!Cevkqp-!jqygxgt-!

qpg!qh!Jctocp�u!cvvqtpg{u!cumgf!Okvejgnn!yjgvjgt!jg!jcf!vjtgcvgpgf!kp!vjg!Octej!3125!oggvkpi!vq!

�uogct�!Ft/!Ukemkpi!�cpf!ocmg!uwtg!vjcv!jg!never worked in the industry again�!kh!Ft/!Ukemkpi!

vguvkhkgf!cickpuv!Vtkpkv{/!!Okvejgnn�u!tgurqpug!vq!vjg!swguvkqp!ycu!�]c_duqnwvgn{!pqv/�!

245/ Kp!tgurqpug!vq!Fghgpfcpv!Okvejgnn�u!dncvcpv!okutgrtgugpvcvkqp-!Ft/!Ukemkpi!vtcxgnngf!

qxgtpkijv!htqo!Dktokpijco-!Cncdcoc!vq!Octujcnn-!Vgzcu-!urgekhkecnn{!vq!vguvkh{!vjcv!Okvejgnn!jcf!

vqnf! jko! vjcv! jg! yqwnf! cvvgorv! vq! twkp! vjg! tgrwvcvkqp! qh! ykvpguugu! yjq! urqmg! cickpuv! Vtkpkv{-!
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kpenwfkpi!Ft/!Ukemkpi/! !Wrqp!jgctkpi! vjku! vguvkoqp{-! Lwfig!Iknuvtcr!fgrqugf!Ft/!Ukemkpi! kp!jku!

ejcodgtu/! !Hqnnqykpi! vjg!fgrqukvkqp-! Lwfig!Iknuvtcr!fgenctgf!c!okuvtkcn-! jkijnkijvkpi!�]u_gtkqwu!

eqpegtpu!/!/!/!ykvj!tgurgev!vq!Vtkpkv{�u!eqpfwev!cpf!vjg!xgtcekv{!qh!]Okvejgnn�u_!vguvkoqp{/�!!Lwfig!

Iknuvtcr!uvcvgf!vq!vjg!lwt{!vjcv!jg!jcf!swguvkqpu!qxgt!yjgvjgt!Okvejgnn!�kpvgpvkqpcnn{!cvvgorvgf!vq!

kpvkokfcvg!]Ft/!Ukemkpi_!htqo!crrgctkpi!kp!vjku!ecug-�!cpf!vjcv!vjqug!swguvkqpu!ygtg!cv!vjg!jgctv!qh!vjg!

fgekukqp!vq!fgenctg!c!okuvtkcn/!

246/ Kp! vjg! oqpvju! hqnnqykpi! vjg! okuvtkcn-! cpf! ngcfkpi! wr! vq! vjg! ugeqpf! vtkcn-! Vtkpkv{!

eqpvkpwgf!vq!hcnugn{!cpf!okungcfkpin{!ekvg!kvu!uchgv{!tgeqtf!cpf!eqornkcpeg!ykvj!vjg!HJYC/!!Hqt!

gzcorng-!qp!Ugrvgodgt!33-!3125-!Vtkpkv{!uvcvgf!kp!vjg!rtgnkokpct{!rtqurgevwu!uwrrngogpv!vq!vjg!

kuuwcpeg!qh!%511-111-111!kp!ugewtkvkgu<!!�Vjg!Hgfgtcn!Jkijyc{!Cfokpkuvtcvkqp-!yjkej!fgvgtokpgu!

rtqfwev!gnkikdknkv{!hqt!equv!tgkodwtugogpv!wukpi!hgfgtcn!hwpfu-!jcu!crrtqxgf!ocp{!qh!qwt!rtqfwevu!cu!

gnkikdng!hqt!equv!tgkodwtugogpv!dcugf!qp!tgswktgogpvu!ugv!hqtvj!d{!vjg!Pcvkqpcn!Eqqrgtcvkxg!Jkijyc{!

Tgugctej!Rtqitco/�!!!

I. The Truth Begins to Emerge Regarding Trinity’s Fraudulent Scheme 

247/ Vjg!ugeqpf!vtkcn! kp!vjg!Yjkuvngdnqygt!Cevkqp!dgicp!qp!Qevqdgt!24-!3125/! !Kp! vjg!

oqpvju!rtgegfkpi!vjg!vtkcn-!vjg!rctvkgu!uwdokvvgf!ugxgtcn!rtg.vtkcn!oqvkqpu!cpf!crrgctgf!cv!ownvkrng!

rtg.vtkcn!jgctkpiu-!vjg!ncuv!qh!yjkej!ycu!jgnf!qp!Htkfc{-!Qevqdgt!21-!3125/!!Ujqtvn{!vjgtgchvgt-!qp!vjg!

gxg!qh!vtkcn-!fgvcknu!tgictfkpi!Fghgpfcpvu�!{gctu.nqpi!htcwfwngpv!uejgog!dgicp!vq!dg!tgxgcngf!vq!vjg!

rwdnke/!

248/ Urgekhkecnn{-!qp!Qevqdgt!23-!3125-!vjg Times!rwdnkujgf!cp!ctvkeng!gpvkvngf-!�Jkijyc{!

Iwctftckn! Oc{! Dg! Fgcfn{-! Uvcvgu! Uc{-�! fkuenqukpi! ugxgtcn! vtqwdnkpi! hcevu! tgictfkpi! Vtkpkv{�u!

htcwfwngpv!oqfkhkecvkqpu!vq!vjg!GV.Rnwu!cpf!vjg!eqxgt.wr!vjcv!hqnnqygf/!!Hktuv-!vjg!ctvkeng!fkuenqugf!

vjcv!vjtgg!uvcvgu!�!Okuuqwtk-!Pgxcfc!cpf!Ocuucejwugvvu!�!jcf!dcppgf!hwtvjgt!kpuvcnncvkqpu!qh!vjg!GV.

Rnwu!fwg!vq!uchgv{!eqpegtpu/!!Kp!cffkvkqp-!vjg!ctvkeng!pqvgf!vjcv!�]n_cyuwkvu!uc{!vjg!iwctftcknu!ygtg!vq!

dncog!hqt!hkxg!fgcvju-!cpf!ocp{!oqtg!kplwtkgu-!kp!cv!ngcuv!25!ceekfgpvu!pcvkqpykfg/�!!Rgtjcru!oquv!

pqvcdn{-! vjg! ctvkeng! fkuenqugf! ugxgtcn! tgoctmcdng! hcevu! tgictfkpi! vjg! HJYC�u! fghgtgpeg! vq! vjg!
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Eqorcp{!cpf!vjg!cigpe{�u!hcknwtg!vq!cfgswcvgn{!oqpkvqt!cpf!gphqteg!GV.Rnwu�u!eqornkcpeg!ykvj!

crrnkecdng!uchgv{!tgswktgogpvu-!uvcvkpi!kp!rctv<!

]K_pvgtpcn!eqoowpkecvkqpu!cpf!fqewogpvu!htqo!vjg!jkijyc{!cfokpkuvtcvkqp!ujqy!
vjcv!c!ugpkqt!gpikpggt!ejctigf!ykvj!gzcokpkpi!vjg!iwctftcknu!gzrtguugf!tgugtxcvkqpu!
cdqwv!vjgkt!uchgv{-!dghqtg!jg!ukipgf!qhh!qp!vjgkt!eqpvkpwgf!wug!cdqwv!vyq!{gctu!ciq/!

Cv! qpg! rqkpv-! cigpe{! qhhkekcnu! ftchvgf! c! ngvvgt! cumkpi! vjg!ocpwhcevwtgt! vq!
eqpfwev!cffkvkqpcn!vguvkpi-!dwv!vjg!ngvvgt!ycu!pgxgt!ugpv-!ceeqtfkpi!vq!kpvgtxkgyu!cpf!c!
tgxkgy!qh!vjg!fqewogpvu!d{!Vjg!Pgy![qtm!Vkogu/!

�There does seem to be a valid question over the field performance-�!vjg!
ugpkqt!gpikpggt-!Pkejqncu!Ctvkoqxkej-!ytqvg!kp!cp!g.ockn!vq!jku!eqnngciwgu!kp!Hgdtwct{!
3123-!chvgt!cp!cigpe{!gpikpggt!dcugf!kp!Uqwvj!Ectqnkpc!tckugf!swguvkqpu!cdqwv!vjg!
iwctftcknu/!

Kp!c!ugrctcvg!g.ockn!vq!cp!qwvukfg!uchgv{!gzrgtv!c!oqpvj!ncvgt-!Ot/!Ctvkoqxkej!
ytqvg!vjcv!kv!ycu!�hard to ignore the fatal results/�!

+! +! +!

]S_wguvkqpu!ctg!dgkpi!tckugf!cdqwv!vjg!enqug!vkgu!dgvyggp!hgfgtcn!uchgv{!cigpekgu!cpf!
vjg!eqorcpkgu!vjg{!ctg!ejctigf!ykvj!qxgtuggkpi/!!Vjg!kpvgtpcn!eqoowpkecvkqpu!cv!vjg!
Hgfgtcn!Jkijyc{!Cfokpkuvtcvkqp!ujqy!vjcv!Mr. Artimovich endorsed the Trinity 
guardrails after meeting privately with company officials!cpf!dgkpi!cuuwtgf!vjg!
vguvu!ygtg!cfgswcvg/!

+! +! +!

]Q_p!Octej!25-!Ot/!Ctvkoqxkej!ytqvg!vq!c!jkijyc{!uchgv{!gzrgtv-!cumkpi!hqt!
cfxkeg!cdqwv!tckn!jgcfu/!!His letter suggested that agency officials had long harbored 
doubts about the ET-Plus/!

�Dghqtg! vjgug! cnngicvkqpu! ecog! vq!qwt! cvvgpvkqp! gctnkgt! vjku!{gct-!yg!jcxg!
dgeqog!eqpegtpgf!cdqwv!qvjgt!wpgzrgevgf!rgthqtocpeg!kuuwgu!ykvj!GV!jgcfu-�!jg!
ytqvg/! ! Cnuq! vjcv! fc{-! jg! eqttgurqpfgf! ykvj! vjg! gpikpggt! cv! vjg! Eqppgevkewv!
Vtcpurqtvcvkqp!Fgrctvogpv!yjq!kpswktgf!cdqwv!c!rquukdng!oqtcvqtkwo/!

D{!Oc{-!vjg!cigpe{!jcf!ftchvgf!vjg!ngvvgt!vjcv!uqwijv!cffkvkqpcn!vguvkpi!htqo!
Vtkpkv{/!

�Gxgp!vjqwij!kv!crrgctu!vjcv!vjg!GV.Rnwu!vgtokpcn!ecp!uvknn!oggv!etcuj!vguvkpi!
tgswktgogpvu-�!vjg!ftchv!uckf-!�the number of highway crashes with fatal injuries 
involving the ET-Plus terminal does not match the excellent history of the original 
ET-2000 terminal/�!

+! +! +!

But by October, the agency had not sent the letter/!!Cp!cigpe{!urqmguocp!
uckf!vjcv!cv!vjg!vkog-!vjg!cigpe{!fkf!pqv!jcxg!gpqwij!gxkfgpeg!kpfgrgpfgpv!qh!Ot/!
Jctocp�u!cnngicvkqpu!vjcv!vjgtg!ygtg!rtqdngou/!

Ecug!4<26.ex.131;4.M!!!Fqewogpv!219!!!Hkngf!16022027!!!!Rcig!53!qh!215!!!RcigKF!2981



!

.!4;!.!
224;776a2!

249/ C!yggm!ncvgt-!qp!Qevqdgt!31-!3125-!vjg!lwt{!kp!vjg!Yjkuvngdnqygt Cevkqp!tgcejgf!c!

wpcpkoqwu! xgtfkev-! hkpfkpi! chvgt! fgnkdgtcvkpi! hqt! qpn{! vjtgg! jqwtu! vjcv! Vtkpkv{! jcf! fgnkdgtcvgn{!

ykvjjgnf! kphqtocvkqp! htqo! vjg! W/U/! iqxgtpogpv! kp! eqppgevkqp! ykvj! vjg! Eqorcp{�u! ugetgv!

oqfkhkecvkqpu!vq!vjg!GV.Rnwu/!!Urgekhkecnn{-!vjg!lwt{!hqwpf!vjcv!Vtkpkv{!�knowingly made, used, or 

caused to be made or used, a false record or statements material to a false or fraudulent claim-�!

cpf!hwtvjgt!hqwpf!vjcv!uwej!eqpfwev!jcf!ecwugf!%286!oknnkqp!kp!fcocigu!vq!vjg!W/U/!iqxgtpogpv-!

yjkej!yqwnf!dg!vtgdngf!)hqt!vqvcn!nkcdknkv{!qh!%636!oknnkqp*!cpf!cffgf!vq!cp{!ekxkn!rgpcnv{!korqugf!d{!

vjg!eqwtv!rwtuwcpv!vq!vjg!Hcnug!Enckou!Cev/29!!

24;/ Vjcv!ucog!fc{-!ugxgtcn!ogfkc!qwvngvu!tgrqtvgf!qp!vjg!xgtfkev-!tgxgcnkpi!rtgxkqwun{!

wpmpqyp!hcevu!tgncvgf!vq!Vtkpkv{�u!htcwfwngpv!oqfkhkecvkqp!qh!vjg!GV.Rnwu!�!cpf!vjg!korcev!vjgtgqh/!!

Vjg Times-!hqt!gzcorng-!rwdnkujgf!cp!ctvkeng!gpvkvngf-!�Iwctftckn!Ocmgt!Vtkpkv{!Nkcdng!hqt!Htcwf!kp!

Vgzcu-�!yjkej!pqvgf!vjg!uk|g!qh!vjg!xgtfkev!cpf!uvcvgf!kp!rctv<!

Cv! ngcuv! 25! qvjgt! ncyuwkvu! dncog! vjg! iwctftcknu! hqt! hkxg! fgcvju! cpf! oqtg!
kplwtkgu/! Vtkpkv{! ku! c! oclqt! iwctftckn! uwrrnkgt! pcvkqpykfg/! ! Ceeqtfkpi! vq! kpvgtpcn!
eqorcp{!fqewogpvu-!vjg!ejcpig!ycu!gzrgevgf!vq!ucxg!cdqwv!%3!qp!gxgt{!tckn!jgcf/!
Cpf!Ot/!Jctocp!uckf!vjcv!vjg!ejcpig!ocfg!vjg!iwctftcknu!korquukdng!vq!tgwug/!

+! +! +!

]V_jtgg!uvcvgu!�!Okuuqwtk-!Ocuucejwugvvu!cpf-!oquv!tgegpvn{-!Xktikpkc!�!jcxg!dcppgf!
hwtvjgt!rwtejcug!qh!vjg!GV.Rnwu-!ekvkpi!uchgv{!eqpegtpu/!!C!hqwtvj-!Pgxcfc-!rtqjkdkvgf!
vjgo!kp!Lcpwct{-!ekvkpi!Vtkpkv{�u!hcknwtg!vq!fkuenqug!vjg!ejcpig!yjgp!kv!ycu!ocfg/

During the trial, it emerged that Trinity may have misled some states about 
its product/!!Kp!c!Hgdtwct{!3117!ngvvgt-!hqt!gzcorng-!Vtkpkv{!vqnf!vjg!uvcvg!qh!Xgtoqpv!
vjcv!vjg!fgukip!qh!vjg!GV.Rnwu!ycu!kfgpvkecn!vq!vjg!u{uvgo!vjcv!jcf!dggp!crrtqxgf!d{!
vjg! uvcvg! cigpe{! cpf! vjg! Hgfgtcn! Jkijyc{! Cfokpkuvtcvkqp-! ceeqtfkpi! vq! eqwtv!
fqewogpvu/!!Gregg Mitchell, president of Trinity’s highway products subsidiary, 
testified that while at the time the company thought that statement was correct, he 
now considered it inaccurate/!

251/ Cnuq! qp! Qevqdgt! 31-! 3125-! Bloomberg! rwdnkujgf! cp! ctvkeng! gpvkvngf-! �Iwctftckn!

Ocmgt�u!Ugetgv!Ejcpigu!Fghtcwfgf!Iqxgtpogpv-�!yjkej!uvcvgf!kp!rctv<!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
29! Ugxgtcn!oqpvju! ncvgt-! qp! Lwpg! ;-! 3126-! Lwfig!Iknuvtcr! fgpkgf!Vtkpkv{�u! tgpgygf!oqvkqp! hqt!
lwfiogpv!cu!c!ocvvgt!qh!ncy!cpf!gpvgtgf!Hkpcn!Lwfiogpv!kp!vjg!Yjkuvngdnqygt!Cevkqp-!korqukpi!cp!
cffkvkqpcn! ekxkn! rgpcnv{! qh! %249-471-861! qp! Fghgpfcpvu-! hqt! c total final judgment amount of 
$663,360,750, plus costs and attorneys’ fees/!
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Vtkpkv{!Kpfwuvtkgu!Kpe/!fwrgf!vjg!W/U/!iqxgtpogpv!d{!jkfkpi!ejcpigu!vq!kvu!
iwctftckn!u{uvgou-!c!lwt{!hqwpf-!gzrqukpi!vjg!eqorcp{!vq!%2!dknnkqp!kp!nkcdknkv{!cpf!
ugpfkpi!ujctgu!rnwoogvkpi!cv!c!vkog!yjgp!ugxgtcn!uvcvgu!ctg!uetwvkpk|kpi!vjg!uchgv{!qh!
vjg!eqorcp{�u!rtqfwevu/!

Vjg!xgtfkev!eqogu!cu!uetwvkp{!qh!Vtkpkv{�u!GV.Rnwu!fgxkeg!kpvgpukhkgu!cetquu!
vjg! eqwpvt{! chvgt! kv�u! dggp! dncogf! hqt! ownvkrng! fgcvju/! ! Vjg! Hgfgtcn! Jkijyc{!
Cfokpkuvtcvkqp!vjku!oqpvj!cumgf!cnn!uvcvgu!vq!uvctv!uwdokvvkpi!kphqtocvkqp!qp!etcujgu!
kpxqnxkpi!vjg!GV.Rnwu!vq!vjg!cigpe{�u!uchgv{!qhhkeg/!!

Vjg! cigpe{-! yjkej! crrtqxgu! rtqfwevu! hqt! wug! qp! hgfgtcn! jkijyc{u-! yknn!
gxcnwcvg! vjg! hkpfkpiu! qh! vjg! ecug! cpf! �eqpukfgt! yjgvjgt! kv! chhgevu! vjg! eqpvkpwgf!
gnkikdknkv{! qh! vjg! GV.Rnwu-�! Dtkcp! Hctdgt-! c! urqmguocp! hqt! vjg! Fgrctvogpv! qh!
Vtcpurqtvcvkqp-!uckf!kp!cp!g.ockn!chvgt!{guvgtfc{�u!xgtfkev!d{!lwtqtu!kp!Octujcnn-!Vgzcu!
hgfgtcn!eqwtv/!!

252/ Qxgt!vjg!pgzv!ugxgtcn!fc{u-!cffkvkqpcn!pgyu!cdqwv!vjg!dwukpguu!korcev!qh!vjg!hcevu!

tgxgcngf!d{! vjg!Yjkuvngdnqygt!Cevkqp!�!pcogn{-! vjg!ukipkhkecpv!uchgv{!eqpegtpu!cuuqekcvgf!ykvj!

Vtkpkv{�u!ugetgv!oqfkhkecvkqpu!vq!vjg!GV.Rnwu!�!eqpvkpwgf!vq!uwthceg/!!Hqt!gzcorng-!qp!Qevqdgt!34-!

3125-!vjg Times!rwdnkujgf!cp!ctvkeng!gpvkvngf-!�Vjtgg!Oqtg!Uvcvgu!Dcp!c!V{rg!qh!Jkijyc{!Iwctftckn-�!

yjkej!uvcvgf!kp!rctv<!

Qp!Vjwtufc{-!cu!eqpegtpu!cdqwv!vjg!uchgv{!qh!Vtkpkv{�u!iwctftcknu!eqpvkpwgf!vq!
oqwpv-!Xgtoqpv-!Jcyckk!cpf!Eqnqtcfq!uckf!vjg{!jcf!rncegf!oqtcvqtkwou!qp!dw{kpi!
cpf!kpuvcnnkpi!vjg!GV.Rnwu!tckn!jgcfu/!!C!tckn!jgcf!ku!c!hncv!rkgeg!qh!uvggn!cv!vjg!htqpv!qh!
c!iwctftckn!vjcv!ku!ogcpv!vq!unkfg!cnqpi!vjg!tckn!qp!korcev-!rwujkpi!vjg!ogvcn!uchgn{!qwv!
qh!vjg!yc{/!

Vgp!uvcvgu!jcxg!pqy!dcppgf!vjg!iwctftckn!wpkvu=!vjg!qvjgtu!ctg!Ocuucejwugvvu-!
Okuukuukrrk-!Okuuqwtk-!Pgy!Jcorujktg-!Pgxcfc-!Qtgiqp!cpf!Xktikpkc/!

Vjg!Hgfgtcn!Jkijyc{!Cfokpkuvtcvkqp!fgocpfgf!vyq!fc{u!ciq!vjcv!vjg!Vtkpkv{!
iwctftckn!wpkv!dg!tgvguvgf!hqt!uchgv{/!!Vjg!hgfgtcn!cigpe{!jcf!fghgpfgf!vjg!rtqfwev!hqt!
oqtg!vjcp!vyq!{gctu-!gxgp!chvgt!kv!ngctpgf!vjcv!Vtkpkv{!jcf!ejcpigf!vjg!fgukip!kp!3116!
ykvjqwv!pqvkh{kpi!vjg!cigpe{-!cu!tgswktgf/!

253/ Vjg!pgzv!fc{-! qp!Qevqdgt!35-!3125-! vjg Times! rwdnkujgf!cpqvjgt! ctvkeng! gpvkvngf-!

�Rtqfwegt!qh!Jkijyc{!Iwctftcknu!vq!Jcnv!Ucngu-�!yjkej!uvcvgf!kp!rctv<!

Vtkpkv{!Kpfwuvtkgu-!hcekpi!oqwpvkpi!etkvkekuo!vjcv!kvu!iwctftcknu!ecp!korcng!
ftkxgtu!kp!etcujgu-!uckf!qp!Htkfc{!vjcv!kv!yqwnf!stop selling the product that 13 states 
have now banned/!

Vjg!cppqwpegogpv!ku!c!ujctr!tgxgtucn!hqt!vjg!eqorcp{-!yjkej!jcf!eqpvkpwgf!
vq!ugnn!vjg!iwctftcknu!gxgp!cu!uvcvg!chvgt!uvcvg!vjku!yggm!uckf!vjcv! vjg{!jcf!dcppgf!
hwtvjgt!kpuvcnncvkqpu/!

+! +! +!

Ecug!4<26.ex.131;4.M!!!Fqewogpv!219!!!Hkngf!16022027!!!!Rcig!55!qh!215!!!RcigKF!2983



!

.!52!.!
224;776a2!

�The right thing to do is to stop shipping the product!wpvkn!vjg!cffkvkqpcn!
vguvkpi!jcu!dggp!eqorngvgf-�!uckf!Itgii!Okvejgnn-!vjg!rtgukfgpv!qh!Vtkpkv{�u!jkijyc{!
rtqfwevu!uwdukfkct{/!!Ot/!Okvejgnn!uckf!vjg!eqorcp{!ycu!uvknn!eqphkfgpv!kp!vjg!rtqfwev-!
mpqyp!cu!vjg!GV.Rnwu/!

Vtkpkv{!yknn!cnuq!pqv!hwnhknn!cp{!qtfgtu!vjcv!ctg!qp!vjg!dqqmu=!kv!fkf!pqv!uc{!jqy!
ocp{!qh!vjqug!qtfgtu!kv!jcf/!

Vjg! tgxgtucn! ecog! cu! vjtgg! cffkvkqpcn! uvcvgu! �! Ctk|qpc-! Eqppgevkewv! cpf!
Nqwkukcpc!�!lqkpgf!21!qvjgt!uvcvgu!kp!dcttkpi!hwtvjgt!kpuvcnncvkqpu!qh!vjg!GV.Rnwu/!

J. Trinity’s Fraudulent Scheme Continues Following the Whistleblower 
Action Verdict  

254/ Gxgp!kp!vjg!ycmg!qh! vjg!Yjkuvngdnqygt!Cevkqp�u!wpcpkoqwu!lwt{!xgtfkev!ucffnkpi!

Vtkpkv{!ykvj!at least $525 million!of liability!�!cpf!vjg!rwdnke!uetwvkp{!cpf!fkutwrvkqp!vq!Vtkpkv{�u!

dwukpguu!qrgtcvkqpu!vjcv!hqnnqygf!�!vjg!Eqorcp{!tgockpgf!fghkcpv!cpf!eqookvvgf!vq!kvu!htcwfwngpv!

uejgog-! uvtkfgpvn{! )cpf! hcnugn{*! ockpvckpkpi! vjcv! vjg! GV.Rnwu! ycu! c! uchg! rtqfwev! vjcv! ogv! cnn!

crrnkecdng!uchgv{!tgswktgogpvu!cpf!iwkfgnkpgu/!!!

255/ Hqt!gzcorng-!qp!Qevqdgt!31-!3125!�!vjg!ucog!fc{!vjg!lwt{!tgcejgf!kvu!xgtfkev!kp!vjg!

Yjkuvngdnqygt!Cevkqp!�!Vtkpkv{!kuuwgf!c!rtguu!tgngcug-!uvcvkpi-!coqpi!qvjgt!vjkpiu-! vjcv!�Vtkpkv{!

dgnkgxgu!vjg!fgekukqp!ecppqv!cpf!yknn!pqv!ykvjuvcpf!ngicn!uetwvkp{-�!cpf!vjcv!�]v_jg!Eqorcp{!uvtqpin{!

dgnkgxgu!vjg!eqwtvu!yknn!chhkto!kvu!rqukvkqp/�!

256/ Vjg!hqnnqykpi!fc{-!Qevqdgt!32-!3125-!vjg!HJYC!ugpv!Vtkpkv{!c!ngvvgt-!yjkej!eqpvckpgf!

c!ocpfcvg!tgswktkpi!vjg!Eqorcp{!vq!eqorngvg!cffkvkqpcn!etcuj!vguvkpi!qh!vjg!GV.Rnwu/!!Vjg!ngvvgt!ugv!

hqtvj!gkijv!urgekhke!vguvu!vjcv!pggfgf!vq!dg!eqorngvgf!cpf!tgswktgf!Vtkpkv{!vq!uwdokv!c!�etcuj!vguvkpi!

rncp�!vq!vjg!HJYC!d{!Qevqdgt!42-!3125/!!Vjg!ngvvgt!hwtvjgt!pqvgf!vjcv!�]u_jqwnf!Vtkpkv{!pqv!eqorn{!

ykvj!vjku!tgswguv-!vjg!HJYC!oc{!uwurgpf!cpf0qt!tgxqmg!vjg!gnkikdknkv{!qh!vjg!GV.Rnwu/�!!!

257/ Cu!fgvckngf!supra-!wr!wpvkn!vjku!rqkpv-!vjg!HJYC!jcf!ceegrvgf!Vtkpkv{�u!gzrncpcvkqpu!

cpf!cuugtvkqpu!tgictfkpi!vjg!oqfkhkecvkqpu!vq!cpf!vguvkpi!qh!vjg!GV.Rnwu!cv!hceg!xcnwg!�!tgictfnguu!qh!

jqy!hncygf-!wpvgpcdng!qt!fgoqpuvtcdn{!hcnug!vjqug!gzrncpcvkqpu!cpf!cuugtvkqpu!ygtg!�!cpf!jcf!hckngf!

vq!eqpfwev!c!vtwn{!vjqtqwij!cpf!qdlgevkxg!kpxguvkicvkqp!qh!vjg!GV.Rnwu!cpf!kvu!uchgv{!swcnkhkecvkqpu/!!

Qp!kvu!hceg-!vjg!Qevqdgt!32-!3125!ngvvgt!�!yjkej!ycu!ugpv!more than two and a half years!chvgt!vjg!

HJYC! hktuv! ngctpgf! cdqwv! Vtkpkv{�u! fcpigtqwu! cpf!wpfkuenqugf!oqfkhkecvkqpu! vq! vjg!GV.Rnwu! �!
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crrgctgf!vq!tgrtgugpv!c!rqvgpvkcn!ujkhv!kp!vjg!HJYC�u!crrtqcej!vq!vjg!kuuwg/!!Wphqtvwpcvgn{-!cu!hwtvjgt!

fgvckngf!dgnqy-!vjg!HJYC�u!uwrrqugfn{!jgkijvgpgf!ngxgn!qh!uetwvkp{!ncemgf!cp{!tkiqt/!

258/ Qp!Qevqdgt!35-!3125-!Vtkpkv{!kuuwgf!cpqvjgt!rtguu!tgngcug-!vjku!vkog!cppqwpekpi!vjcv!

vjg! Eqorcp{! yqwnf! dg! egcukpi! hwtvjgt! ujkrogpvu! qh! vjg! GV.Rnwu! wpvkn! vjg! HJYC.ocpfcvgf!

cffkvkqpcn!etcuj!vguvkpi!ycu!eqorngvgf/!!Cv!vjg!ucog!vkog-!jqygxgt-!Trinity continued to offer false 

reassurances! tgictfkpi! vjg! uchgv{! cpf! eqornkcpeg! qh! vjg! GV.Rnwu-! ykvj! Fghgpfcpv! Okvejgnn!

urgekhkecnn{!uvcvkpi<!

Yg!jcxg!eqphkfgpeg!kp!vjg!GV.Rnwu°!U{uvgo!cu!fgukipgf!cpf!etcuj!vguvgf!d{!Vgzcu!
C'O!Vtcpurqtvcvkqp!Kpuvkvwvg/!Kv!jcu!ogv!cnn!vguvu!rtgxkqwun{!tgswguvgf!d{!HJYC/!!
Yg!vcmg!vjg!uchgv{!qh!vjg!rtqfwevu!yg!ocpwhcevwtg!xgt{!ugtkqwun{/!

259/ Qp!Qevqdgt!38-!3125-!Wpkvgf!Uvcvgu!Ugpcvqt!Ejctngu!G/!Uejwogt!qh!Pgy![qtm!kuuwgf!c!

pgyu!tgngcug-!ecnnkpi!qp!vjg!HJYC!vq!�eqpfwev!c!vqr.vq.dqvvqo!tgxkgy�!qh!vjg!GV.Rnwu/!!Urgekhkecnn{-!

Ugpcvqt!Uejwogt!uvcvgf-!kp!rctv<!

Iwctftcknu!ctg!vjgtg!vq!rtqvgev!wu!fwtkpi!c!ect!ceekfgpv-!pqv!vq!dgeqog!ngvjcn!ygcrqpu!
vjcv!rwv!ftkxgtu!cpf!rcuugpigtu!hwtvjgt!kp!fcpigt/!!These “ET-Plus” guardrail end 
terminals cause more harm than good-!cpf!vjg!Hgfgtcn!Jkijyc{!Cfokpkuvtcvkqp!
ujqwnf!yqtm!ykvj!Pgy![qtm!Uvcvg!vq!kfgpvkh{!yjgtg!vjgug!fcpigtqwu!iwctftcknu!ctg!
nqecvgf!cpf!rtqxkfg!iwkfcpeg!hqt!yjgvjgt!cpf!jqy!vq!tgrnceg!vjgo/!!!

25;/ Fgurkvg!vjg!rwdnke!qwvet{-!Vtkpkv{!tgockpgf!fghkcpv!cpf!uvgcfhcuv!kp!kvu!okuuvcvgogpvu!

vq! kpxguvqtu/! ! Hqt! gzcorng-! qp! Qevqdgt! 3;-! 3125-! Vtkpkv{! jgnf! kvu! vjktf! swctvgt! 3125! gctpkpiu!

eqphgtgpeg!ecnn/!!Fwtkpi!vjg!ecnn-!Ycnnceg!uvcvgf-!kp!rctv<!!�Kv!ku!qwt!dgnkgh!vjcv!ukpeg!kvu!kpvtqfwevkqp!kp!

3111-! kpenwfkpi! cnn! cffkvkqpcn! kortqxgogpvu! vq! vjg! rtqfwev-! vjg! GV.Rnwu! u{uvgo! jcu! dggp! kp!

eqornkcpeg!ykvj!vjg!iqxgtpkpi!uvcpfctfu/�!

261/ Pqvykvjuvcpfkpi!vjg!rwtrqtvgfn{!jgkijvgpgf!ngxgn!qh!eqpegtp!htqo!vjg!HJYC-!vjg!

cffkvkqpcn!uetwvkp{!htqo!rqnkvkekcpu!cpf!uvcvg!qhhkekcnu-!cpf!vjg!tcrkfn{!kpetgcukpi!pgicvkxg!korcev!qp!

Vtkpkv{�u!GV.Rnwu!dwukpguu!qrgtcvkqpu-!Vtkpkv{!tgockpgf!wpfgvgttgf/!!Kpfggf-!kpuvgcf!qh!eqokpi!engcp!

cdqwv!vjg!fcpigtqwu!tkumu!cuuqekcvgf!ykvj!vjg!oqfkhkgf!xgtukqp!qh!vjg!GV.Rnwu!cpf!fgxgnqrkpi!c!rncp!

vq! tgfweg! vjg! hwvwtg! jcto! qh! uwej! tkumu-! Vtkpkv{! urgpv! vjg! pgzv! ugxgtcn! oqpvju! continuing to 

manipulate and exploit the FHWA’s flawed procedures and lack of objectivity-! kp! qtfgt! vq!

rgtrgvwcvg!vjg!Eqorcp{�u!nkg!vjcv!vjg!GV.Rnwu!ycu!uvknn!c!uchg!jkijyc{!rtqfwev!vjcv!ogv!cnn!crrnkecdng!
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uchgv{!vguvu!cpf!tgswktgogpvu/!!Qxgt!vjku!ucog!rgtkqf-!vjg!HJYC!eqpvkpwgf!vq!fgoqpuvtcvg!c!jkijn{!

swguvkqpcdng!ncem!qh!eqpegtp!qxgt!Vtkpkv{�u!htcwfwngpv!oqfkhkecvkqpu!vq!vjg!GV.Rnwu!cpf!vjg!fcpigtqwu!

korcev!vjqug!ejcpigu!jcf!qp!vjg!uchgv{!cpf!ghhkece{!qh!vjg!fgcfn{!rtqfwev/!!Kpfggf-!cu!hwtvjgt!fgvckngf!

dgnqy-!vjg!ocppgt!kp!yjkej!vjg!cffkvkqpcn!etcuj!vguvkpi!tgswguvgf!d{!vjg!HJYC�u!Qevqdgt!32-!3125!

ngvvgt!ycu!ecttkgf!qwv!cnn!dwv!eqphktogf!vjcv!vjg!HJYC�u!vtwg!eqpegtp!ycu!not!c!hckt!cpf!qdlgevkxg!

gxcnwcvkqp!qh!vjg!uchgv{!cpf!ghhkece{!qh!vjg!GV.Rnwu/!!Kpuvgcf!�!cu!gxkfgpegf!d{!vjg!HJYC�u!fgekukqp!

vq-! kp! vjg!yqtfu!qh! !Wpkvgf!Uvcvgu!Ugpcvqt!Tkejctf!Dnwogpvjcn!qh!Eqppgevkewv-! cnnqy!Vtkpkv{! vq!

�conduct sham tests rife with flaws�!�!vjg!cigpe{�u!cevwcn!qdlgevkxg!kp!tgswktkpi!cffkvkqpcn!etcuj!

vguvkpi!qh!vjg!GV.Rnwu!ycu!crrctgpvn{!lwuv!vq!etgcvg!gxkfgpeg!hqt!vjg!HJYC!vq!wug!kp!tgurqpug!vq!

etkvkekuo!vjcv!vjg!cigpe{!jcf!rtgxkqwun{!hckngf!vq!rtqrgtn{!oqpkvqt!cpf!gphqteg!Vtkpkv{�u!eqornkcpeg!

ykvj!hgfgtcn!uchgv{!tgiwncvkqpu/!!!

262/ Qp!Qevqdgt!42-!3125-!vjg!HJYC!cppqwpegf!vjcv!kv!jcf!tgegkxgf-!dwv!ycu!tghwukpi!vq!

fkuenqug-!vjg!etcuj!vguvkpi!rncp!uwdokvvgf!d{!Vtkpkv{!kp!tgurqpug!vq!vjg!HJYC�u!Qevqdgt!32-!3125!

ngvvgt/!!Vjcv!ucog!fc{-!ABC News!rwdnkujgf!cp!ctvkeng!gpvkvngf-!�Iwctftckn!Eq/!Cxqkfu!Pcvkqpykfg!

Dcp!Ykvj!Etcuj!Vguv!Rncp/�!!Kp!cffkvkqp!vq!fkuewuukpi!vjg!HJYC�u!tgegkrv!qh-!cpf!tghwucn!vq!fkuenqug-!

Vtkpkv{�u!etcuj!vguvkpi!rncp-!vjg!ctvkeng!cnuq!pqvgf!vjcv-!cv!vjg!vkog!qh!rwdnkecvkqp-!30 states jcf!dcppgf!

kpuvcnncvkqp!qh! vjg!GV.Rnwu-!dwv! vjcv!Trinity was continuing to stand by the ET-Plus-!ekvkpi! vjg!

Eqorcp{�u!�high degree of confidence in the performance and integrity�!qh!vjg!rtqfwev/!!Vjg!

ctvkeng!cnuq!pqvgf!eqpegtpu!xqkegf!d{!vyq!kpfwuvt{!rtqhguukqpcnu!tgictfkpi!vjg!HJYC�u!eqpvkpwgf!

ujqtveqokpiu!cpf!ncem!qh!qdlgevkxkv{!kp!kvu!crrtqcej!vq!vjg!kuuwg-!uvcvkpi!kp!rctv<!

�Vjg! rwdnke! ujqwnf! dg! cdng! vq! tgxkgy! vjgug! ocvgtkcnu-�! uckf! Ugcp! Mcpg-!
hqwpfgt!qh!Vjg!Uchgv{!Kpuvkvwvg/!!�We can’t tell the difference between the regulators 
and the regulated here.  This coziness has been part of the problem since the 
beginning/�!

+! +! +!

Fgcp!Ukemkpi-!c!tgpqypgf!iwctftckn!gpikpggt!yjq!cwvjqtgf!ocpwcnu!hqt!etcuj!
vguvkpi!�!cpf!yjq!cnuq!vguvkhkgf!cickpuv!Vtkpkv{!Kpfwuvtkgu!kp!vjg!hgfgtcn!vtkcn!�!ytqvg!vq!
vjg!cigpe{-!swguvkqpkpi!vjg!v{rg!qh!vguvu!kv!oc{!eqpfwev-!eqpegtpgf!vjcv!vjgtg!jcu!dggp!
cp!�ongoing deception of the FHWA�!d{!Vtkpkv{!Kpfwuvtkgu/!
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263/ Qp! Pqxgodgt! 23-! 3125-! kp! c! tgoctmcdng! ujqykpi! qh! eqpvkpwgf! fghgtgpeg! vq! vjg!

Eqorcp{-!vjg!HJYC!cppqwpegf!kvu!fgekukqp!vq!ceegrv!Vtkpkv{�u!rtqrqugf!etcuj!vguvkpi!rncp/!!Cv!vjg!

ucog! vkog-! vjg!HJYC!hkpcnn{! tgngcugf! vjg!fgvcknu!qh! vjg!rncp-!yjkej! vgpfgf! vq!eqphkto!vjcv! vjg!

HJYC!ycu!oqtg!eqpegtpgf!ykvj!fghgpfkpi!kvu!qyp!rtgxkqwu!cevkqpu!)cpf!kpcevkqp*-!vjcp!kv!ycu!ykvj!

gpuwtkpi!vjcv!vjg!htcwfwngpvn{!oqfkhkgf!GV.Rnwu!ycu!cevwcnn{!uchg!hqt!wug!qp!vjg!pcvkqp�u!jkijyc{u/!!

Oquv! gitgikqwun{-! vjg! rncp! tgswktgf! vjg! GV.Rnwu! vq! ucvkuh{! only! vjg! owej! oqtg! ngpkgpv! vguvkpi!

uvcpfctfu!applicable in 2005 !)PEJTR!Tgrqtv!461*-!cu!qrrqugf!vq!vjg!oqtg!uvtkpigpv!tgswktgogpvu!

vjcv!jcf!dggp!cfqrvgf!hqt!cnn!uwej!jkijyc{!fgxkegu!kp!3122!)OCUJ*/!!Kp!cffkvkqp-!vjg!rncp!eqpvckpgf!

ewtkqwu!nkokvcvkqpu!qp!vjg!qxgtcnn!vtcpurctgpe{!qh!vjg!rtqeguu-!kpenwfkpi-!hqt!gzcorng-!tguvtkevkqpu!qp!

ogfkc!ceeguu!cpf!c!rtqxkukqp!rtgxgpvkpi!kpfkxkfwcnu!kp!cvvgpfcpeg!htqo!tgeqtfkpi!vjg!vguvu!ykvj!

ecogtcu!qt!xkfgq!gswkrogpv/!

264/ Kpvgtpcn! HJYC!fqewogpvu!igpgtcvgf! ctqwpf! vjku! vkog!�! kpenwfkpi-! hqt! gzcorng-!

�murderboard�!swguvkqp.cpf.cpuygt!fqewogpvu!�!ctg!cnuq!eqpukuvgpv!ykvj!c!xkgy!vjcv!vjg!HJYC�u!

rtkoct{!hqewu!ycu!fghgpfkpi!cpf0qt!lwuvkh{kpi!kvu!qyp!rtgxkqwu!cevkqpu!)cpf!kpcevkqp*-!cu!qrrqugf!vq!

eqpfwevkpi! c! hckt! cpf! qdlgevkxg! gxcnwcvkqp! qh! vjg! rqvgpvkcn! uchgv{! eqpegtpu! cuuqekcvgf! ykvj! vjg!

htcwfwngpvn{!oqfkhkgf!GV.Rnwu/!

265/ Vjg! etcuj! vguvkpi! rncp! ycu! koogfkcvgn{! ogv! ykvj! etkvkekuo/! ! Hqt! gzcorng-! qp!

Pqxgodgt!23-!3125-!Ugpcvqt!Dnwogpvjcn!ytqvg!c!uecvjkpi!ngvvgt!vq!vjg!HJYC-!ecnnkpi!vjg!vguvkpi!rncp!

�woefully inadequate and far too deferential to Trinity-�!pqvkpi!kp!rctvkewnct!vjg!cigpe{�u!hcknwtg!vq!

tgswktg!vjg!GV.Rnwu!vq!oggv!ewttgpv!uchgv{!uvcpfctfu-!fgurkvg!vjg!ygnn.fqewogpvgf!uchgv{!eqpegtpu!

cuuqekcvgf! ykvj! vjg! fgxkeg! cpf! vjg! hcev! vjcv! vjg! Eqorcp{! jcf! dggp! hqwpf! d{! c! lwt{! vq! jcxg!

kpvgpvkqpcnn{!fghtcwfgf!vjg!hgfgtcn!iqxgtpogpv/!!Qvjgt!etkvkeu!pqvgf!vjcv!c!nctig!pwodgt!qh!kplwtkgu!

cpf0qt!fgcvju!jcf!tguwnvgf!htqo!ftkxgtu!korcevkpi!vjg!GV.Rnwu!iwctftckn!gpf!vgtokpcnu!cv!c!unkijv!

cping-!dwv!vjcv!uwej!etcujgu!yqwnf!not dg!gzcokpgf!wpfgt!vjg!rncp!cfqrvgf!d{!vjg!HJYC/!

266/ Qp!Pqxgodgt!24-!3125-!Ugpcvqt!Uejwogt!kuuwgf!cpqvjgt!pgyu!tgngcug!etkvkek|kpi!vjg!

HJYC.crrtqxgf!etcuj!vguvkpi!rncp-!urgekhkecnn{!hqewukpi!qp!vjg!HJYC�u!wphcvjqocdng!fgekukqp!vq!

�itcpfhcvjgt]_�!vjg!GV.Rnwu!kpvq!nguu!uvtkpigpv!qwv.qh.fcvg!vguvkpi!uvcpfctfu-!pqvykvjuvcpfkpi!vjg!ygnn.
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fqewogpvgf!uchgv{!eqpegtpu!cuuqekcvgf!ykvj!vjg!rtqfwev/!!Vjg!pgyu!tgngcug!kpenwfgf!c!eqr{!qh!c!ngvvgt!

Ugpcvqt!Uejwogt!jcf!ugpv!vq!vjg!HJYC-!yjkej!uvcvgf-!kp!rctv-!vjcv!�vjg vguvkpi!rncp!nckf!qwv!d{!

Vtkpkv{!cpf!crrtqxgf!d{!HJYC!ngcxgu!significant gaps in oversight!cpf!cu!c!tguwnv!yknn!eqpvkpwg!vq!

ngcxg!wpcpuygtgf!swguvkqpu!cdqwv!vjg!uchgv{!qh!vjg!iwctftckn!gpf!vgtokpcn/�!!Kp!cffkvkqp-!Ugpcvqt!

Uejwogt�u!ngvvgt!pqvgf!vjcv!�ikxgp!Vtkpkv{�u!vtcem!tgeqtf!cpf!vjg!ukipkhkecpv!cpf!fqewogpvgf!eqpegtpu!

ykvj!vjg!GV.Rnwu!gpf!vgtokpcn-!HJYC!ujqwnf!dg!gzjcwuvkxg!kp!ghhqtvu!vq!fgvgtokpg!vjg!rgthqtocpeg!

qh!vjg!GV.Rnwu/�!

267/ Qp!Pqxgodgt!37-!3125-!vyq!Knnkpqku!eqwpvkgu!hkngf!c!ncyuwkv!cickpuv!Vtkpkv{-!qp!dgjcnh!

qh!cnn!eqwpvkgu!kp!vjg!uvcvg!qh!Knnkpqku/! !Coqpi!qvjgt!vjkpiu-!vjg!ncyuwkv!ceewugf!vjg!Eqorcp{!qh!

gpicikpi! kp! c! �htcwfwngpv! eqxgt! wr�! cpf! fgegrvkxg! vtcfg! rtcevkegu! kp! eqppgevkqp!ykvj!Vtkpkv{�u!

htcwfwngpv!cpf!wpuchg!oqfkhkecvkqpu!vq!vjg!GV.Rnwu/!

268/ Pqvykvjuvcpfkpi!vjg!cdqxg!eqpegtpu!cpf!rwdnke!qwvet{-!vjg!hncygf!etcuj!vguvkpi!rncp!

rtqrqugf!d{!Vtkpkv{!cpf!ceegrvgf!d{!vjg!HJYC!eqoogpegf!qp!Fgegodgt!21-!3125/!

269/ Qxgt!vjg!pgzv!ugxgtcn!oqpvju-!jqygxgt-!swguvkqpu!cpf!eqpegtpu!eqpvkpwgf!vq!rgteqncvg!

tgictfkpi!vjg!uchgv{!qh!vjg!GV.Rnwu-!cpf!vjg!cfgswce{!qh!vjg!HJYC�u!ghhqtvu!vq!gxcnwcvg!cpf!cuuguu!

vjg!ucog/!!Cnn!vjg!yjkng-!Vtkpkv{!eqpvkpwgf!kvu!ghhqtvu!vq!rgtrgvwcvg!vjg!Eqorcp{�u!nkg!vjcv!vjg!GV.Rnwu!

ycu!uvknn!c!uchg!jkijyc{!rtqfwev!vjcv!ogv!cnn!crrnkecdng!uchgv{!vguvu!cpf!tgswktgogpvu/!!!

26;/ Qp! Fgegodgt! 22-! 3125-! vjg! Eqooqpygcnvj! qh! Xktikpkc! hkngf! c! Eqornckpv.kp.

Kpvgtxgpvkqp!cuuwokpi!eqpvtqn!qh!cp!gzkuvkpi!qui tam cevkqp!cickpuv!Vtkpkv{-!yjkej!ycu!hkngf!kp!3124!

d{!Jctocp!rwtuwcpv!vq!vjg!Xktikpkc!Htcwf!Cickpuv!Vczrc{gtu!Cev/!!Vtkpkv{-!qh!eqwtug-!eqpvkpwgf!vq!

fgp{!cp{!ytqpifqkpi/!!Vjcv!ucog!fc{-!vjg!Times!rwdnkujgf!cp!ctvkeng!gpvkvngf-!�Xktikpkc!Uwgu!Ocmgt!

qh!Rqvgpvkcnn{!Tkum{!Iwctftckn-�!yjkej!uvcvgf!kp!rctv<!

�Kv!ku!ujqemkpi!vjcv!c!eqorcp{!yqwnf!vjkpm!vjg{!eqwnf!ugetgvn{!oqfkh{!c!uchgv{!
fgxkeg! kp!c!yc{! vjcv!oc{!cevwcnn{!rqug!c! vjtgcv! vq!Xktikpkc!oqvqtkuvu-�! ]Xktikpkc!
Cvvqtpg{!Igpgtcn!Octm!Jgttkpi_!uckf/!!�Vtkpkv{!jcf!cp!qdnkicvkqp!vq!vguv!cpf!uggm!
crrtqxcn!hqt!kvu!gswkrogpv-!dwv!kpuvgcf-!vjg{!uqnf!vjg!eqooqpygcnvj!vjqwucpfu!qh!
wpcrrtqxgf!rtqfwevu!vjcv!jcf!pqv!dggp!rtqrgtn{!vguvgf!vq!gpuwtg!vjg{!yqwnf!mggr!
oqvqtkuvu!uchg/�!

Vtkpkv{!uckf!kv!yqwnf!fghgpf!kvugnh!cickpuv!Xktikpkc�u!ncyuwkv/!!�Trinity did not 
commit fraud against the Commonwealth of Virginia-�!uckf!Lghh!Gnngt-!c!urqmguocp!
hqt!Vtkpkv{/!!!
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Xktikpkc!qhhkekcnu!cvvgpfgf!Ygfpgufc{�u!vguv-!but Trinity did not allow them to 
inspect the ET-Plus test unit before the crash/!Qpn{!hgfgtcn!qhhkekcnu!ygtg!rtqxkfgf!
uwej!ceeguu-!ceeqtfkpi!vq!c!eqorcp{!urqmguocp/!

Xktikpkc!jcf!cnuq!qtkikpcnn{!cumgf!vjcv!Vtkpkv{!vguv!iwctftckn!wpkvu!vjcv!ygtg!
cevwcnn{!kpuvcnngf!qp!tqcfu-!dgkpi!wugf!kp!ugtxkeg/!!Vjg!wpkvu!wugf!kp!Ygfpgufc{�u!vguv-!
cpf!rncppgf!hqt!vjg!pgzv!ugxgp!etcuj!vguvu-!ecog!htqo!vjg!kpxgpvqt{!qh!vjg!Ecnkhqtpkc!
Fgrctvogpv!qh!Vtcpurqtvcvkqp-!pqv!htqo!vjg!uvcvg�u!tqcfu-!Ot/!Hwtuv!uckf!Ygfpgufc{/!

271/ Qp!Fgegodgt!23-!3125-!Bloomberg!rwdnkujgf!cp!ctvkeng!gpvkvngf-!�Eqorcp{!Fgpkgf!Kvu!

Iwctftcknu!Vwtpgf!Kpvq!Urgctu/!Ogcpyjkng-!Ycu!Kv!Ocmkpi!c!Swkgv!HkzA�!!Coqpi!qvjgt!vjkpiu-!vjg!

ctvkeng! pqvgf! Ft/! Ukemkpi�u! fkueqxgt{! kp! 3124! )fguetkdgf! kp! ¸¸242.243-! supra*! vjcv! Vtkpkv{! jcf!

�swkgvn{! rtqfwegf! c! vjktf! xgtukqp! qh! kvu! GV.Rnwu! ykvj! fkogpukqpu! ]vjcv_! ocmg! kv! nguu! rtqpg! vq!

ocnhwpevkqpkpi/�!!Vjg!ctvkeng!cnuq!pqvgf!vjcv-!kp!cffkvkqp!vq!vjg!oqfkhkgf!wpkvu!fkueqxgtgf!d{!Ft/!

Ukemkpi!kp!Cncdcoc-!�Bloomberg News!ogcuwtgf!fq|gpu!qh!Vtkpkv{!fgxkegu!installed last year in 

southeastern Arizona!/!/!/!hkpfkpi!fkogpukqpu!ukoknct!vq!vjqug!Ukemkpi!qwvnkpgf/�!!!!!Vjg!ctvkeng!hwtvjgt!

pqvgf! vjcv! Jctocp! jcf! �uggp! xgtukqpu! ykvj! ukoknct! ogcuwtgogpvu! kp! Vgzcu-! Vgppguugg! cpf!

Ecnkhqtpkc-�!cpf!Ft/!Ukemkpi!jcf!cnuq!uggp!ukoknct!wpkvu!�kp!Vgzcu!cu!ygnn!cu!Okuukuukrrk/�!!Vjg!ctvkeng!

hwtvjgt!pqvgf!vjcv!vjg!GV.Rnwu!wpkvu!dgkpi!wugf!kp!vjg!ewttgpv!HJYC.ocpfcvgf!etcuj!vguvkpi!ygtg!

�qtfgtgf! ]d{! vjg! uvcvg! qh! Ecnkhqtpkc_! kp! Lwpg-! cpf! vjg{! ygtg! coqpi! vyq! fq|gp! vjcv! cttkxgf! kp!

Ugrvgodgt-�!ngcxkpi!qrgp!vjg!rquukdknkv{!vjcv!vjg!wpkvu!dgkpi!vguvgf!ygtg!vjg!�swkgvn{!rtqfwegf-�!

�vjktf!xgtukqp]u_�!qh!vjg!GV.Rnwu-!cpf!not!vjg!fgcfn{!rtqfwev!vjcv!jcf!dggp!ugetgvn{!oqfkhkgf!kp!3116!

cpf!kpuvcnngf!qp!uvcvg!jkijyc{u!hqt!vjg!dgvvgt!rctv!qh!vjg!rcuv!fgecfg/!!

272/ Qp!Fgegodgt!35-!3125-!vjg!HJYC!rwdnkujgf!c!Hgfgtcn!Tgikuvgt!pqvkeg!tgswguvkpi!

�fcvc!cpf! kphqtocvkqp!tgictfkpi! vjg!GV.Rnwu!iwctftckn! gpf! vgtokpcn! )GV.Rnwu*!ocpwhcevwtgf!d{!

Vtkpkv{!Kpfwuvtkgu-!Kpe/!)Vtkpkv{*-�!dghqtg!fgvgtokpkpi!yjgvjgt!vjg!rtqfwev!ujqwnf!eqpvkpwg!vq!tgockp!

�gnkikdng!hqt!Hgfgtcn.ckf!jkijyc{!hwpfkpi/�!!Pqvcdn{-!vjku!tgswguv!ecog!almost three years after!vjg!

HJYC!hktuv!ngctpgf!cdqwv!Vtkpkv{�u!fcpigtqwu!cpf!wpfkuenqugf!oqfkhkecvkqpu!vq!vjg!GV.Rnwu/!

273/ Qp!Lcpwct{!27-!3126-!Ugpcvqtu!Uejwogt!cpf!Dnwogpvjcn!uwdokvvgf!c!lqkpv!ngvvgt!vq!vjg!

HJYC-!cickp!fgvcknkpi!vjgkt!etkvkekuo!qh!vjg!HJYC�u!qpiqkpi!gzcokpcvkqp!qh!vjg!GV.Rnwu/!!Coqpi!

qvjgt!vjkpiu-!vjg!ngvvgt!uvcvgf!vjcv!vjg!HJYC!jcf!hckngf!�vq!cpuygt!ocp{!qh!vjg!swguvkqpu!yg!jcxg!
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tckugf-�!ngcxkpi!vjg!ugpcvqtu!vq!�hkpf!kv!difficult to maintain confidence that [the FHWA] is taking 

proper action vq!gpuwtg!vjcv!vjg!fgxkeg!oggvu!vjg!jkijguv!uchgv{!uvcpfctfu/�!!Vjg!ngvvgt!cnuq!tgkvgtcvgf!

vjg!ugpcvqtu�!eqpegtpu!tgictfkpi!vjg!HJYC�u!fgekukqp!vq!gornq{!qwvfcvgf!vguvkpi!uvcpfctfu-!uvcvkpi!

vjcv!d{!fqkpi!uq-!vjg!�FHWA!fails to grasp the primary goal of testing!cpf!kvu!tqng!cu!c!hgfgtcn!uchgv{!

cigpe{/�!!Vjg!ngvvgt!hwtvjgt!cuugtvgf!vjcv!vjg!HJYC�u!crrtqcej!kpfkecvgf!vjg!cigpe{!ycu!�cvvgorvkpi!

vq!cpuygt!yjgvjgt!vjg!cigpe{!tgegkxgf!etgfkdng!kphqtocvkqp!htqo!Vtkpkv{!kp!rcuv!{gctu-�!yjkng!hcknkpi!

vq!tgeqipk|g!vjcv!�vjg!wnvkocvg!kpswkt{!ku!yjgvjgt!vjku!fgxkeg!ku!uchg!hqt!vqfc{�u!tqcfu/�!!Kp!cffkvkqp-!

vjg!ugpcvqtu�!ngvvgt!eqttgevn{!pqvgf!vjcv!�]h_qewukpi!qp!yjgvjgt!qt!pqv!vjku!rtqfwev!ujqwnf!jcxg!dggp!

crrtqxgf!rgt!qnf!uvcpfctfu!ku!irrelevant!kh!vjg!GV.Rnwu!tgockpu!c!fcpigt/�!

274/ Etkvkekuo!qh!vjg!HJYC�u!vguvkpi!rtqeguu!eqpvkpwgf!hqnnqykpi!vjg!eqorngvkqp!qh!vjg!

vguvu!kp!ncvg.Lcpwct{!3126-!cu!gxkfgpeg!gogtigf!tgictfkpi!yjcv!crrgctgf!vq!dg!c!failed test/!!Hqt!

gzcorng-!qp!Lcpwct{!41-!3126-!vjg!Times!rwdnkujgf!cp!ctvkeng!gpvkvngf-!�Cuuguuogpv!qh!Iwctftcknu!

Oc{!Jkpig!qp!Hkpcn!Etcuj!Vguv-�!yjkej!pqvgf-!ykvj!tgictf!vq!vjg!gkijvj!cpf!hkpcn!HJYC.ocpfcvgf!

vguv-!vjcv!�]v_jgtg!crrgctgf!vq!dg!uwduvcpvkcn!fcocig!vq!vjg!ftkxgt�u.ukfg!fqqt-!yjkej!eqnncrugf!kpyctf!

cpf-!kp!vjg!chvgtocvj-!jwpi!qrgp-!tgxgcnkpi!vjg!vguv!fwoo{/�!!Vjg!ctvkeng!cnuq!swqvgf!Ft/!Ukemkpi!cu!

pqvkpi-!chvgt!tgxkgykpi!vjg!xkfgq-!vjcv!vjg!iwctftckn!jcf!�clearly failed�!vjg!vguv-!cpf!hwtvjgt!swqvgf!

Ugpcvqt!Dnwogpvjcn!cu!fguetkdkpi!vjg!xkfgq!qh!vjg!hkpcn!vguv!cu!�very disturbing/�!!Kp!cffkvkqp-!vjg!

ctvkeng!uvcvgf!vjcv!�vjg!hgfgtcn!vguvkpi!iwkfgnkpgu!uc{!vjcv!�fghqtocvkqpu!qh-!qt!kpvtwukqpu!kpvq-!vjg!

qeewrcpv!eqorctvogpv!vjcv!eqwnf!ecwug!ugtkqwu!kplwtkgu!should not be permitted�!cpf!vjcv!htciogpvu!

qt! qvjgt! fgdtku! htqo! vjg! fgxkeg! ujqwnf! pqv! �ujqy! rqvgpvkcn! hqt! rgpgvtcvkpi! vjg! qeewrcpv!

eqorctvogpv/��!!Ceeqtfkpi!vq!Ft/!Ukemkpi-!uwej!�rqvgpvkcn�!ycu!gxkfgpv!kp!vjg!xkfgq!qh!vjg!hkpcn!GV.

Rnwu!etcuj!vguv/2;!!

275/ Cnuq! qp! Lcpwct{!41-! 3126-!Ft/!Ukemkpi! uwdokvvgf! c! ngvvgt! vq! vjg!Ogodgtu! qh! vjg!

Cogtkecp! Cuuqekcvkqp! qh! Uvcvg! Jkijyc{! cpf! Vtcpurqtvcvkqp! Qhhkekcnu�! Uvcpfkpi! Eqookvvgg! qp!

Jkijyc{u/!!Cu!pqvgf!supra-!Ft/!Ukemkpi!ku!c!tgpqypgf!iwctftckn!gpikpggt!htqo!vjg!Wpkxgtukv{!qh!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
2;! Cu!fgvckngf!infra-!qvjgt!kpfwuvt{!rtqhguukqpcnu!uwdugswgpvn{!eqphktogf!vjcv!vjg!gkijvj!cpf!hkpcn!
vguv-!kp!hcev-!ujqwnf!jcxg!dggp!fggogf!c!hcknwtg/!!!
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Cncdcoc.Dktokpijco/!!Oqtgqxgt-!cu!vjg!ugeqpf!cwvjqt!qh!PEJTR!Tgrqtv!461!cpf!vjg!rtkpekrcn!

cwvjqt! qh! OCUJ-! cu! ygnn! cu! vjg! kpxgpvqt! qh! vjg! qtkikpcn! GV.3111-! Ft/! Ukemkpi! ku! qpg! qh! vjg!

rtggokpgpv!cwvjqtkvkgu!qp!jkijyc{!uchgv{-!cpf!rgtjcru!vjg!ukping!oquv!swcnkhkgf!rgtuqp!vq!qrkpg!qp!

vjg!uchgv{!qh!vjg!GV.Rnwu!cpf!vjg!ghhkece{!qh!vjg!HJYC�u!rtqegfwtgu!hqt!kpxguvkicvkpi!vjg!ucog/!!Kp!

jku!Lcpwct{!41-!3126!ngvvgt-!Ft/!Ukemkpi!qwvnkpgf!ugxgtcn!�eqpegtpu!tgictfkpi!HJYC�u!ghhqtvu!vq!

fgvgtokpg!yjgvjgt!vjg!GV.Rnwu!ykvj!c!5.kpej!iwkfg!ejcppgn!rtqxkfgu!uwhhkekgpv!uchgv{!rgthqtocpeg!vq!

ogtkv!kvu!eqpvkpwgf!wug!cnqpi!vjg!pcvkqp�u!jkijyc{u/�!!Kpfggf-!ceeqtfkpi!vq!jku!ngvvgt-!vjg!uwduvcpvkcn!

hncyu!kp!vjg!HJYC�u!crrtqcej!vq!kvu!uwrrqugf!�kpxguvkicvkqpu�!qh!vjg!GV.Rnwu!ngf!Ft/!Ukemkpi!vq!vjg!

eqpenwukqp!vjcv!�vjg!oquv!nkmgn{!qwveqog!qh!vjgug!kpxguvkicvkqpu!ku!vjcv!vjg!FHWA will give the 

transportation community a false impression! vjcv! vjg!GV.Rnwu!ykvj! c! 5.kpej! ejcppgn! rtqxkfgu!

cfgswcvg!ngxgnu!qh!uchgv{!vq!cnnqy!gzkuvkpi!kpuvcnncvkqpu!vq!tgockp!kp!rnceg!cpf!cnnqy!pgy!kpuvcnncvkqpu!

cnqpi!vjg!Pcvkqpcn!Jkijyc{!U{uvgo/�!!Cu!hwtvjgt!fgvckngf!kp!Ft/!Ukemkpi�u!ngvvgt-!vjg!hncygf!pcvwtg!qh!

vjg!HJYC�u!crrtqcej!ycu!fguvkpgf!vq!�wpfqwdvgfn{!rtqfweg!c!hkpfkpi!vjcv!greatly overstates the 

safety performance of the ET-Plus/�!!

276/ Coqpi!qvjgt!vjkpiu-!Ft/!Ukemkpi�u!Lcpwct{!41-!3126!ngvvgt!kfgpvkhkgf!vjg!hqnnqykpi!

rtqdngou!ykvj!vjg!HJYC�u!vguvkpi!rtqvqeqn<!

" C!pwodgt!qh!fgxkegu!wugf! kp! vjg! vguvkpi!jcf!�etkvkecn!fkogpukqpu!jkijgt! vjcp! vjg!
ceegrvcdng!ocpwhcevwtkpi!vqngtcpeg-�!yjkej!ocfg!vjqug!wpkvu!oqtg!nkmgn{!vq!rcuu!vjg!
vguvu=!

" Vjg! vguvkpi! ycu! nkokvgf! vq! yqqf! rquvu-! fgurkvg! vjg! hcev! vjcv! �oqtg! vjcp! ;1&! qh!
iwctftcknu!kpuvcnngf!cetquu!vjg!pcvkqp!pqy!kpeqtrqtcvg!uvggn!rquvu=�!cpf!

" Vjg!vguvkpi!ycu!enqugf!vq!vjg!rwdnke/!

277/ Pqvykvjuvcpfkpi! vjg! qwvurqmgp! etkvkekuo! cickpuv! vjg! HJYC�u! kpcfgswcvg! vguvkpi!

rtqegfwtgu-!vjg!HJYC!cppqwpegf!qp!Hgdtwct{!7-!3126-!vjcv!vjg!GV.Rnwu!jcf!rcuugf!vjg!first four!qh!

vjg!HJYC�u!etcuj!vguvu/!!Vjcv!ucog!fc{-!vjg!Times!rwdnkujgf!cp!ctvkeng!cfftguukpi!vjg!HJYC�u!

cppqwpegogpv/!!Vjg!ctvkeng-!gpvkvngf-!�Iwctftckn!U{uvgo!Rcuugu!Hktuv!Vguvu-!W/U/!Cigpe{!Uc{u-�!uvcvgf!

kp!rctv<!

C! uwooct{! qh! vjg! tguwnvu! qh! vjg! hktuv! hqwt! qh! gkijv! vguvu-! yjkej! kpxqnxgf!
iwctftcknu!cdqwv!39!kpejgu!kp!jgkijv-!ujqygf!vjg!iwctftcknu!ykvj!rcuukpi!octmu!hqt!cnn!
qh!vjg!gxcnwcvkqp!hcevqtu-!except one: “vehicle trajectory,”!kp!yjkej!vjg!xgjkeng!ku!pqv!
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uwrrqugf!vq!oqxg!kpvq!cp!cflcegpv!ncpg!chvgt!vjg!etcuj/!!Dwv!vjg!cigpe{!pqvgf!vjcv!
meeting that criterion was not a requirement for passing the test/!

278/ Qp! Hgdtwct{! ;-! 3126-! Vjg! Uchgv{! Kpuvkvwvg! uwdokvvgf! c! ngvvgt! kp! tgurqpug! vq! vjg!

HJYC�u!Fgegodgt!35-!3125!Hgfgtcn!Tgikuvgt!pqvkeg/!!Coqpi!qvjgt!vjkpiu-!vjg!ngvvgt!qwvnkpgf!vjg!

tguwnvu!qh!c! tgegpv!uvwf{!urqpuqtgf!d{!Vjg!Uchgv{!Kpuvkvwvg! kp!eqppgevkqp!ykvj!vjg!Wpkxgtukv{!qh!

Cncdcoc.Dktokpijco-!yjkej!hqwpf!vjcv!vjg!GV.Rnwu!ycu!ukipkhkecpvn{!oqtg!nkmgn{!vq!rtqfweg!kplwtkgu!

cpf0qt!hcvcnkvkgu!vjcp!vjg!rtgxkqwu!GV.3111!gpf!vgtokpcn!fgukip/!!Vjg!Hgdtwct{!;-!3126!ngvvgt!cnuq!

rtqxkfgf!c!fgvckngf!dcuku!hqt!fgvgtokpkpi!vjcv!vjg!gkijvj!cpf!hkpcn!HJYC.ocpfcvgf!etcuj!vguv!ycu!c!

�hckngf�!vguv-!pqvkpi-!inter alia-!PEJTR!461�u!tgswktgogpv!vjcv!�vjg!vguv!ctvkeng!pqv!rgpgvtcvg!vjg!

qeewrcpv! eqorctvogpv! cpf! vjcv! vjgtg! dg! no deformations of or intrusions into the occupant 

compartment that could cause a disabling injury/�!!Kp!cffkvkqp-!vjg!ngvvgt!tghgtgpegf!c!fgenctcvkqp!

htqo!gpikpggt!Dtkcp!Eqqp!uvcvkpi!vjcv!vjg!gkijvj!cpf!hkpcn!vguv!ycu!c!�clear failure!wpfgt!PEJTR!

Tgrqtv!461!iwkfgnkpgu/�!!Vjg!Uchgv{!Kpuvkvwvg!ngvvgt!cnuq!uvcvgf!kp!rctv<!

Ikxgp!vjcv!Vtkpkv{!jcu!rtqxgp!vq!dg!fgegkvhwn!ugxgtcn!vkogu!ukpeg!3116-!vjcv!fq|gpu!qh!
kplwtkgu!cpf!fgcvju!jcxg!dggp!nkpmgf!vq!vjg!GV.Rnwu-!vjcv!uvcvgu!jcxg!tgrqtvgf!kpekfgpvu!
kpxqnxkpi!vjg!GV.Rnwu!cpf!tgoqxgf!kv!htqo!vjgkt!crrtqxgf.rtqfwevu!nkuvu!cpf!vjcv!vjg!
GV.Rnwu!jcu!pqy!hckngf!qpg!qh!vjg!vguvu!kv!ycu!rtgfkevgf!vq!rcuu-!kv!ku!vkog!hqt!vjg!
HJYC!vq!tgswktg!cnn!qh!vjg!vguvu!kv!jcu!kp!kvu!ctugpcn-!hqnnqykpi!vjg!OCUJ!etkvgtkc/!
Vjg!HJYC!ujqwnf!wug!gxgt{!vqqn!kv!rquuguugu!vq!gpuwtg!vjg!GV.Rnwu!gpf!vgtokpcnu!
vjcv!ctg!ewttgpvn{!qp!vjg!pcvkqp�u!tqcfyc{u!fq!pqv!tgfweg!uchgv{!hqt!oqvqtkuvu/!!!!!!

279/ Wphqtvwpcvgn{-! cu! fgvckngf! dgnqy-! vjg! HJYC! fgenkpgf! Vjg! Uchgv{! Kpuvkvwvg�u!

eqorgnnkpi! tgswguv! vq! �wug! gxgt{! vqqn! kv!rquuguugu! vq!gpuwtg! vjg!GV.Rnwu! gpf! vgtokpcnu! vjcv!ctg!

ewttgpvn{!qp!vjg!pcvkqp�u!tqcfyc{u!fq!pqv!tgfweg!uchgv{!hqt!oqvqtkuvu/�!

27;/ Ncvgt! kp! Hgdtwct{-! pgyu! dgicp! vq! gogtig! cdqwv! Vtkpkv{�u! gzvgpukxg! �nqdd{kpi!

ecorckip-�!ckogf!cv!ewtt{kpi!hcxqt!coqpiuv!ncyocmgtu!kpxguvkicvkpi!vjg!GV.Rnwu/!!Urgekhkecnn{-!qp!

Hgdtwct{!23-!3126-!vjg Times!rwdnkujgf!cp!ctvkeng!gpvkvngf-!�Vtqwdngf!Iwctftckn!Ocmgt!Iqgu!qp!c!

Nqdd{kpi!Dnkv|/�!!Coqpi!qvjgt!vjkpiu-!vjg!ctvkeng!fguetkdgf!Vtkpkv{!cu!c!�qpeg!nqy.rtqhkng!eqorcp{!

]vjcv_!jcu!oqwpvgf!cp!increasingly aggressive lobbying campaign!kp!tgegpv!{gctu!cu!eqpegtpu!qxgt!kvu!

iwctftcknu!jcxg!itqyp/�!!Ceeqtfkpi!vq!vjg!ctvkeng-!�]k_p!vjg!ncuv!vyq!{gctu-!]Vtkpkv{!jcf_!eqpvtkdwvgf!

%411-111!vq!vjg!Fgoqetcvke!Cvvqtpg{u!Igpgtcn!Cuuqekcvkqp!cpf!vjg!Tgrwdnkecp!Cvvqtpg{u!Igpgtcn!

Cuuqekcvkqp-!chvgt!pqv!fqpcvkpi!kp!vjg!vyq!rtgxkqwu!{gctu/�!!Vjg!ctvkeng!hwtvjgt!uvcvgf!vjcv-!“[t]he flow 
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of money started only after federal and state officials, in 2012, became aware of possible defects in 

the guardrail design-!chvgt!c!yjkuvng.dnqygt! ncyuwkv!ycu! hkngf/�! !Vjg!ctvkeng!cnuq!uvcvgf! vjcv! vjg!

Eqorcp{!jcf!�ocfg!!fktgev!ecorckip!fqpcvkqpu!vq!vjg!3125!rqnkvkecn!ceeqwpvu!qh!cvvqtpg{!igpgtcn!

ecpfkfcvgu!kp!Qmncjqoc-!Qjkq-!Cncdcoc-!Pgy!Ogzkeq-!Eqnqtcfq-!Wvcj-!Igqtikc-!Hnqtkfc-!Uqwvj!

Ectqnkpc!cpf!Uqwvj!Fcmqvc-!coqpi!qvjgt!uvcvgu-�!hwtvjgt!pqvkpi!vjcv!Vtkpkv{!jcf!dgeqog!�c!Rncvkpwo!

urqpuqt�!vq!vjg!Tgrwdnkecp!Cvvqtpg{u!Igpgtcn!Cuuqekcvkqp-!yjkej!ugewtgf!hqt!Vtkpkv{!kpxkvcvkqpu!vq!

XKR!fkppgtu!cpf!qvjgt!�rtkxcvg!dtkghkpi�!qrrqtvwpkvkgu/!!!Vjg!ctvkeng!cnuq!fguetkdgf!kp!fgvckn!Vtkpkv{�u!

ghhqtvu!vq!ugewtg!hceg.vq.hceg!oggvkpiu!ykvj!cvvqtpg{u!igpgtcn!htqo!Hnqtkfc!cpf!Qjkq-!tgurgevkxgn{-!

hqnnqykpi! vjg! hknkpi!qh! vyq! ncyuwkvu! cickpuv!Vtkpkv{-! pqvkpi! vjcv!gcej!oggvkpi!ycu! uwdugswgpvn{!

hqnnqygf!d{!ecorckip!eqpvtkdwvkqpu!vq!vjg!tgurgevkxg!cvvqtpg{!igpgtcn/!!

281/ Lwuv!qpg!yggm!chvgt!vjg!Times!ctvkeng!ycu!rwdnkujgf-!Vtkpkv{!hkngf!kvu!Hqto!21.M!ykvj!

vjg!UGE!hqt!vjg!hqwtvj!swctvgt!cpf!hwnn!{gct!gpfgf!Fgegodgt!42-!3125/!!Eqorngvgn{!kipqtkpi!vjg!

kpvgpug!ogfkc! uetwvkp{-!Vtkpkv{! eqpvkpwgf! vq! ejcorkqp! kvu! rtqfwevu! cu! �eligible for Federal-aid 

reimbursement based on satisfactory performance testing�!kp!vjg!Hqto!21.M/!

282/ Qp! Hgdtwct{! 31-! 3126-! ABC News! rwdnkujgf! cp! ctvkeng! gpvkvngf-! �Ugpcvqt! Ecnnu!

Iwctftckn!Vguv!Xkfgq!�Jkfgqwun{!Ujqemkpi-��!fgvcknkpi-!coqpi!qvjgt!vjkpiu-!Ugpcvqt!Dnwogpvjcn�u!

tgcevkqp!vq!xkfgq!qh!vjg!GV.Rnwu�u!crrctgpv!hcknwtg!kp!vjg!HJYC�u!gkijvj!cpf!hkpcn!etcuj!vguv/!!Oqtg!

urgekhkecnn{-!vjg!ctvkeng!swqvgf!Ugpcvqt!Dnwogpvjcn!cu!uc{kpi-!�]v_jg!fcocig!fqpg!vq!vjg!ftkxgt�u!ukfg!

ku!xgt{!ukorn{!uwrrqugf!vq!pqv!jcrrgp!cpf!uq!that final test is deeply disturbing and gives me strong 

reason to say there ought to be more testing/�! ! Kp!cffkvkqp-! vjg!ctvkeng!pqvgf! vjcv!�Trinity has 

maintained that their guardrail system is safe-�!cpf!vjcv!�eqorcp{!qhhkekcnu!uc{!vjg!�rcuu�!tguwnvu!qh!

vjg!hktuv!hqwt!vguvu!�xcnkfcvg�!vjg!eqorcp{�u!�nqpi!uvcpfkpi!rqukvkqp�!vjcv!kh!kpuvcnngf!cpf!ockpvckpgf!

eqttgevn{!qp!vjg!jkijyc{-!vjg!GV.Rnwu!kv!yknn!rgthqto!cu!kpvgpfgf/�!!!Vjg!ctvkeng!hwtvjgt!pqvgf!vjcv!

�]v_jg!eqorcp{!uc{u!kv remains confident in the performance of its product/�!

283/ Qp!Octej!4-!3126-!c!itqwr!qh!ukz!W/U/!ugpcvqtu!�!eqpukuvkpi!qh!Ugpcvqt!Dnwogpvjcn-!

Ugpcvqt!Eqt{!C/!Dqqmgt!qh!Pgy!Lgtug{-!Ugpcvqt!Gfyctf!L/!Octmg{!qh!Ocuucejwugvvu-!Ugpcvqtu!Octm!

Yctpgt!cpf!Vko!Mckpg!qh!Xktikpkc-!cpf!Ugpcvqt!Ujgnfqp!Yjkvgjqwug!qh!Tjqfg!Kuncpf!�!ugpv!c!lqkpv!
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ngvvgt!vq!vjg!Iqxgtpogpv!Ceeqwpvcdknkv{!Qhhkeg!tgswguvkpi!cp!kpxguvkicvkqp!qh!vjg!HJYC�u!rtqeguugu!

cpf!rtqegfwtgu!kp!nkijv!qh!vjg!tgegpv!fgxgnqrogpvu!kpxqnxkpi!vjg!GV.Rnwu!gxcnwcvkqp/!

284/ Qp!Octej!24-!3126-!pqvykvjuvcpfkpi!vjg!qwvurqmgp!etkvkekuo!cickpuv!vjg!HJYC�u!

kpcfgswcvg! vguvkpi! rtqegfwtgu! cpf! vjg! crrctgpv! hcknwtg! qh! vjg! gkijvj! cpf! hkpcn! vguv-! vjg! HJYC!

cppqwpegf!vjcv!vjg!GV.Rnwu!had passed all eight crash tests!ocpfcvgf!d{!vjg!HJYC/!!Etkvkekuo!qh!

vjg!HJYC�u!rtqeguugu!koogfkcvgn{!hqnnqygf/!!!

285/ Hqt!gzcorng-!qp!Octej!24-!3126-!vjg!Times rwdnkujgf!cp!ctvkeng!gpvkvngf!�Iwctftcknu!

Uckf!vq!Rcuu!Uchgv{!Vguvu/�!!Coqpi!qvjgt!vjkpiu-!vjg!ctvkeng!pqvgf!vjcv!vjg!HJYC�u!crrtqxcn!qh!vjg!

gkijvj!cpf!hkpcn!vguv!appeared to contradict the agency’s own guidelines/!!Urgekhkecnn{-!ceeqtfkpi!vq!

vjg!ctvkeng-!�]v_jg!cigpe{!uckf!kvu!!ogcuwtgogpvu!ujqygf!vjcv!vjg!ftkxgt�u!fqqt!ycu!pushed in only 

6.75 inches!cpf!kv!fkf!pqv!dgnkgxg!vjg!fcocig!ycu!nkmgn{!vq!ecwug!ugtkqwu!kplwt{/�!!Jqygxgt-!vjg!

ctvkeng!cnuq!pqvgf!vjcv!�]k_p!3114-!vjg!Pcvkqpcn!Jkijyc{!Vtchhke!Uchgv{!Cfokpkuvtcvkqp!rwdnkujgf!c!

uvwf{!cv! vjg! tgswguv!qh! vjg!Hgfgtcn!Jkijyc{!Cfokpkuvtcvkqp! uc{kpi! vjcv! the threshold for such 

damage had been set at six inches-�!cpf!vjg!uvwf{!cnuq!hqwpf!vjcv!�yjgp!vjgtg!ygtg!kpvtwukqpu!qh!ukz!

kpejgu!qt!oqtg!kp!vjg!etcujgu!kv!cpcn{|gf-!36 percent of injuries were of moderate to maximum 

severity/�!!Vjg!ctvkeng!cnuq!pqvgf!vjg!eqpvkpwgf!etkvkekuo!qh!Ugpcvqt!Dnwogpvjcn-!yjq!ycu!swqvgf!cu!

uc{kpi!vjcv!vjg!HJYC!jcf!��given the ET-Plus a passing grade after allowing the manufacturer to 

conduct sham tests rife with flaws/��!

K. The DOJ Initiates a Criminal Investigation of Trinity 

286/ Fghgpfcpvu�!ghhqtvu!vq!rgtrgvwcvg!vjgkt!htcwf!cpf!uwrrtguu!vjg!ygnn.fqewogpvgf!uchgv{!

eqpegtpu!tgictfkpi!vjgkt!fcpigtqwun{!oqfkhkgf!GV.Rnwu!wnvkocvgn{!ecog!vq!c!jgcf!kp!Crtkn!3126!yjgp!

vjg!FQL!cppqwpegf!kv!ycu!kpkvkcvkpi!c!etkokpcn!kpxguvkicvkqp!eqpegtpkpi!vjg!Eqorcp{/!!!

287/ Urgekhkecnn{-!qp!Crtkn!32-!3126-!Bloomberg!rwdnkujgf!cp!ctvkeng!gpvkvngf!�W/U/!Qrgpu!

Etkokpcn!Rtqdg!Kpvq!Jkijyc{!Iwctftcknu!Cnngigf!vq!Vwtp!Kpvq!Urgctu!qp!Korcev-�!yjkej!uvcvgf!kp!

rctv<!

Vjg!W/U/!Lwuvkeg!Fgrctvogpv!ku!eqpfwevkpi!c!etkokpcn!kpxguvkicvkqp!kpvq!vjg!
wug!qh!c!jkijyc{!iwctftckn!u{uvgo!nkpmgf!vq!cv!ngcuv!gkijv!fgcvju-!ceeqtfkpi!vq!rgqrng!
hcoknkct!ykvj!vjg!ocvvgt-!ukipcnkpi!c!pgy!ycxg!qh!rqvgpvkcn!yqgu!hqt!ocpwhcevwtgt!
Vtkpkv{!Kpfwuvtkgu!Kpe/!
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Yqtf!qh!vjg!kpswkt{!eqogu!yggmu!chvgt!Vtkpkv{!crrgctgf!rqkugf!vq!oqxg!qp!
htqo!oqtg!vjcp!c!{gct!qh!uetwvkp{!kp!eqwtvu!cpf!htqo!uvcvgu!qxgt!vjg!rgthqtocpeg!qh!kvu!
godcvvngf!GV.Rnwu-!c!rtqfwev!ogcpv!vq!dnwpv!vjg!korcev!qh!ectu!vjcv!etcuj!jgcfnqpi!
kpvq!iwctftcknu/!!Kp!Octej-!Vtkpkv{�u!u{uvgo!rcuugf!c!enqugn{!ycvejgf!ugtkgu!qh!etcuj!
vguvu!qtfgtgf!d{!vjg!Hgfgtcn!Jkijyc{!Cfokpkuvtcvkqp-!vjg!iqxgtpogpv!cigpe{!vjcv!
egtvkhkgu!vjg!uchgv{!qh!tqcfukfg!jctfyctg/!!!

Pqy-!hgfgtcn!kpxguvkicvqtu!ctg!kpvgtxkgykpi!rqvgpvkcn!ykvpguugu!cdqwv!kuuwgu!
including Trinity’s relationship with the FHWA-! ceeqtfkpi! vq! vjgug! rgqrng/!!
Kpxguvkicvqtu!htqo!c!rwdnke!eqttwrvkqp!cpf!urgekcn!rtqugewvkqpu!wpkv!qh!vjg!Lwuvkeg!
Fgrctvogpv!jcxg!uwdrqgpcgf!fqewogpvu!htqo!eqwtv!dcvvngu!kpxqnxkpi!Vtkpkv{�u!GV.
Rnwu!qp!dgjcnh!qh!c!itcpf!lwt{-!ceeqtfkpi!vq!qpg!qh!vjgug!rgqrng/!

+! +! +!

The investigation indicates that the most serious turn in Trinity’s guardrail 
saga may be yet to come, adding the specter of criminal wrongdoing to previous 
allegations of fraud and deadly design changes/!

288/ Qp!Crtkn!35-!3126-!ykvjqwv!rtqxkfkpi!cp{!uwduvcpvkxg!fgvcknu-!Ejkgh!Ngicn!Qhhkegt!Tkeg!

eqphktogf!vjg!eqoogpegogpv!qh!vjg!FQL!kpxguvkicvkqp!kp!cp!gctpkpiu!eqphgtgpeg!ecnn-!uvcvkpi!vjcv!vjg!

Eqorcp{!�kpvgpf]gf_!vq!eqqrgtcvg!kp!]vjg_!kpxguvkicvkqp/�!!!

289/ Qp!Crtkn!3;-!3126-!Vtkpkv{!eqphktogf!kp!c!Hqto!9.M!hknkpi!ukipgf!d{!Fghgpfcpv!Rgtt{!

vjcv! �]q_p!Crtkn! 39-!3126-! ]Vtkpkv{_! tgegkxgf! c! uwdrqgpc! htqo! vjg!W/U/!Fgrctvogpv!qh! Lwuvkeg-�!

tgswguvkpi!�fqewogpvu!htqo!2;;;!vjtqwij!vjg!rtgugpv!tgncvkpi!vq!vjg!GV!3111!cpf!GV!Rnwu!iwctftckn!

gpf.vgtokpcn!rtqfwevu/�!!Vjg!Hqto!9.M!cnuq!uvcvgf!vjcv!�]v_jg!Eqorcp{!kpvgpfu!vq!eqqrgtcvg!ykvj!vjku!

tgswguv/�!

28;/ Cnuq! qp! Crtkn! 3;-! 3126-! Bloomberg rwdnkujgf! cp! ctvkeng! gpvkvngf! �Vtkpkv{! Igvu!

Uwdrqgpc!kp!Rtqdg!qh!Iwctftckn!Uchgv{!Fgxkeg/�!!Vjg!ctvkeng!uvcvgf!kp!rctv<!

Vtkpkv{!Kpfwuvtkgu!Kpe/!jcu!dggp!uwdrqgpcgf!d{!vjg!W/U/!Lwuvkeg!Fgrctvogpv!
qxgt!kvu!cnngigfn{!fghgevkxg!iwctftckn!uchgv{!u{uvgo/!

Vjg! uwdrqgpc-! kuuwgf! d{! W/U/! Cvvqtpg{! Ectogp! Qtvk|! kp! Dquvqp-! uggmu!
fqewogpvu!htqo!2;;;!cpf!ncvgt!tgictfkpi!Vtkpkv{�u!iwctftckn!gpf!vgtokpcnu-!yjkej!ctg!
fgukipgf!vq!cduqtd!vjg!korcev!qh!c!etcuj-!vjg!eqorcp{!uckf!kp!c!tgiwncvqt{!hknkpi/!!Vjg!
uwdrqgpc-! yjkej! Vtkpkv{! uckf! kv! tgegkxgf! qp! Crtkn! 39-! eqogu! qpg! yggm! chvgt!
Dnqqodgti! Pgyu! hktuv! tgrqtvgf! c! hgfgtcn! etkokpcn! kpxguvkicvkqp! kpxqnxkpi! vjg!
eqorcp{�u!GV.Rnwu!iwctftckn!u{uvgo/!

291/ Vjg!kpkvkcvkqp!qh!vjg!FQL�u!etkokpcn!kpxguvkicvkqp!kpvq!Vtkpkv{�u!htcwfwngpvn{!oqfkhkgf!

GV.Rnwu!cpf!vjg!Eqorcp{�u!tgncvkqpujkr!ykvj!vjg!HJYC!tgrtgugpvgf!c!vkrrkpi!rqkpv!hqt!vjg!kpxguvkpi!

rwdnke/!!Cu!fgvckngf!cdqxg-!kp!vjg!oqpvju!hqnnqykpi!vjg!lwt{!xgtfkev!kp!vjg!Yjkuvngdnqygt!Cevkqp-!
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Vtkpkv{!godctmgf!qp!c!tgngpvnguu!ecorckip!vq!eqpxkpeg!vjg!rwdnke!vjcv!vjg!lwt{!kp!vjg!Yjkuvngdnqygt!

Cevkqp!jcf!iqv!kv!ytqpi-!cpf!vjcv!vjg!GV.Rnwu!ycu-!cpf!cnyc{u!jcf!dggp-!c!uchg!rtqfwev!vjcv!ogv!cnn!

crrnkecdng! uchgv{! tgswktgogpvu! cpf! iwkfgnkpgu/! ! Rtkqt! vq! vjg! kpkvkcvkqp! qh! vjg! FQL�u! etkokpcn!

kpxguvkicvkqp-!Vtkpkv{�u!ecorckip!qh!fgegrvkqp!�!gpcdngf!d{!vjg!HJYC�u!ncem!qh!qdlgevkxkv{!cpf!

hcknwtg! vq! cfgswcvgn{! gxcnwcvg! vjg! uchgv{! rtqhkng! qh! vjg! oqfkhkgf! GV.Rnwu! �! jcf! dggp! tgncvkxgn{!

uweeguuhwn/!!Jqygxgt-!vjg!kpkvkcvkqp!qh!vjg!FQL�u!etkokpcn!kpxguvkicvkqp!rtqxkfgf!vjg!kpxguvkpi!rwdnke!

ykvj!c!pgy!rgturgevkxg!tgictfkpi!Vtkpkv{�u!htcwfwngpv!uejgog!cpf!cnnqygf!kpxguvqtu!vq!crrtgekcvg!vjg!

ugxgtkv{!qh!vjg!rtqdngou!hcekpi!Vtkpkv{/!!Cu!c!tguwnv-!vjg!kpxguvkpi!rwdnke!tgcevgf-!ftkxkpi!Vtkpkv{�u!

uvqem!rtkeg!fqyp-!cu!hwtvjgt!fgvckngf!kp!©XKK/-!infra/!!

V. DEFENDANTS’ FALSE AND MISLEADING MATERIAL 
MISSTATEMENTS AND OMISSIONS DURING THE CLASS PERIOD 

A. Defendants’ Affirmative Misstatements 

292/ Vjtqwijqwv!vjg!Encuu!Rgtkqf-!Fghgpfcpvu!ocfg!vjg!hqnnqykpi!chhktocvkxg!uvcvgogpvu!

tgictfkpi!Vtkpkv{�u!Eqpuvtwevkqp!Rtqfwevu!Itqwr-!VJR-!vjg!GV.Rnwu!cpf0qt!nkvkicvkqp!vjg!Eqorcp{!

ycu!hcekpi!cu!c!tguwnv!qh! kvu!htcwfwngpv!oqfkhkecvkqpu!vq!vjg!GV.Rnwu-! kpenwfkpi-!urgekhkecnn{-! vjg!

Yjkuvngdnqygt!Cevkqp/!!Cnn!qh!vjgug!uvcvgogpvu!ygtg!ocvgtkcnn{!hcnug!cpf!okungcfkpi!cv!vjg!vkog!vjg{!

ygtg!ocfg-!cu!hwtvjgt!fgvckngf!dgnqy/!

293/ Qp! Hgdtwct{! 26-! 3123-! chvgt! vjg! octmgv! enqugf-! Vtkpkv{! kuuwgf! c! rtguu! tgngcug!

cppqwpekpi!kvu!hqwtvj!swctvgt!cpf!hwnn!{gct!3122!hkpcpekcn!tguwnvu/!!Coqpi!qvjgt!vjkpiu-!vjg!rtguu!

tgngcug!uvcvgf!kp!rctv<!!

Tgxgpwgu! kp! vjg!Eqpuvtwevkqp!Rtqfwevu!Itqwr!ygtg!%253/5!oknnkqp! kp! vjg!
hqwtvj!swctvgt!qh!3122!eqorctgf!vq!tgxgpwgu!qh!%23;/2!oknnkqp!kp!vjg!hqwtvj!swctvgt!qh!
3121/!Vjg!itqwr!tgeqtfgf!cp!qrgtcvkpi!rtqhkv!qh!%22/3!oknnkqp!kp!vjg!hqwtvj!swctvgt!qh!
312!eqorctgf!vq!cp!qrgtcvkpi!rtqhkv!qh!%7/8!oknnkqp!kp!vjg!hqwtvj!swctvgt!qh!3121/!The 
increase in revenues and profits for the three month period ended December 31, 
2011 compared to the same period in 2010 was primarily attributable to higher 
volumes in the Highway Products business!rctvkcnn{!qhhugv!d{!nqygt!ujkrogpvu!kp!vjg!
Eqpetgvg! cpf! Ciitgicvgu! dwukpguu! fwg! vq! vjg! fkxguvkvwtgu! qh! ugxgtcn! tgcf{! okz!
eqpetgvg!hceknkvkgu!nqecvgf!kp!Egpvtcn!Vgzcu!kp!Crtkn!3122/!

294/ Vtkpkv{�u!Hgdtwct{!26-!3123!rtguu!tgngcug!ycu!hcnug!cpf!okungcfkpi-!cu!kv!hckngf!vq!

fkuenqug! vjg! vtwvj! eqpegtpkpi-! coqpi! qvjgt! vjkpiu<! )2*! Vtkpkv{�u! kpvgpvkqpcn! eqpegcnogpv! qh! vjg!

Eqorcp{�u!ugetgv!oqfkhkecvkqpu!vq!vjg!GV.Rnwu=!)3*!Vtkpkv{�u!ocpkrwncvkqp!cpf!gzrnqkvcvkqp!qh!vjg!
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tgiwncvqt{!crrtqxcn!rtqeguu=!cpf!)4*! vjg!ukipkhkecpv! hkpcpekcn! nkcdknkvkgu!cpf!gzrquwtg!etgcvgf!d{!

Vtkpkv{�u!htcwfwngpv!oqfkhkecvkqpu!vq!vjg!GV.Rnwu/!

295/ Vjg!Eqorcp{!ocfg!ukoknctn{!okungcfkpi!uvcvgogpvu!�!cnn!qh!yjkej!cnuq!hckngf! vq!

fkuenqug!vjg!qokvvgf!kphqtocvkqp!fguetkdgf!kp!¸294-!supra!�!kp!kvu!rtguu!tgngcugu!qp!vjg!hqnnqykpi!

fcvgu!vjtqwijqwv!vjg!Encuu!Rgtkqf<!Crtkn!36-!3123=!Lwn{!36-!3123=!Qevqdgt!35-!3123=!Hgdtwct{!31-!

3124=!Crtkn!41-!3124=!Lwn{!42-!3124=!Qevqdgt!41-!3124=!Hgdtwct{!2;-!3125=!Crtkn!3;-!3125=!Lwn{!3;-!

3125=!Qevqdgt!39-!3125=!Hgdtwct{!29-!3126=!cpf!Crtkn!34-!3126/!!

296/ Qp!Hgdtwct{!27-!3123-!Vtkpkv{!hkngf!kvu!Hqto!21.M!ykvj!vjg!UGE!hqt!vjg!3122!hqwtvj!

swctvgt!cpf!hwnn!{gct-!yjkej!cickp!hckngf!vq!fkuenqug!cp{!qh!vjg!qokvvgf!kphqtocvkqp!fgvckngf!kp!̧ 294-!

supra/!!Vjg!Hqto!21.M!uvcvgf!kp!rctv<!!

Qwt!jkijyc{!rtqfwevu!dwukpguugu!ctg!ngcfkpi!W/U/!ocpwhcevwtgtu!qh!jkijyc{!
rtqfwevu/!Yg!ocpwhcevwtg!iwctftckn-!etcuj!ewujkqpu-!cpf!qvjgt!rtqvgevkxg!dcttkgtu/!!
The Federal Highway Administration!/!/!/ has approved most of our products as 
acceptable permanent and construction zone highway hardware according to 
requirements of the National Cooperative Highway Research Program/!

Qwt!etcuj!ewujkqpu!cpf!qvjgt!rtqvgevkxg!dcttkgtu!kpenwfg!ownvkrng!rtqrtkgvct{!
rtqfwevu!ocpwhcevwtgf!vjtqwij!xctkqwu!rtqfwev!nkegpug!citggogpvu!ykvj!egtvckp!rwdnke!
cpf!rtkxcvg!tgugctej!qticpk|cvkqpu!cpf!kpxgpvqtu/!!We hold patents and are a licensee 
for certain of our guardrail and end-treatment products, which enhances our 
competitive position for these products/!

+! +! +!

Vjg!rtkoct{!tgiwncvqt{!cpf!kpfwuvt{!cwvjqtkvkgu!kpxqnxgf!kp!vjg!tgiwncvkqp!qh!jkijyc{!
rtqfwevu!dwukpguu!ctg!vjg!Wpkvgf!Uvcvgu!Fgrctvogpv!qh!Vtcpurqtvcvkqp-!vjg!Hgfgtcn!
Jkijyc{!Cfokpkuvtcvkqp-!cpf!xctkqwu!uvcvg!jkijyc{!fgrctvogpvu/!

Vjgug!qticpk|cvkqpu!guvcdnkuj!egtvckp!uvcpfctfu!cpf!urgekhkecvkqpu!tgncvgf!vq!
vjg!ocpwhcevwtg!qh!qwt!jkijyc{!rtqfwevu/!!If our products were found not to be in 
compliance with these standards and specifications, we would be required to re-
qualify our products for installation on state and national highways.!

We believe that our highway products are in substantial compliance with all 
applicable standards and specifications/!!Yg!ecppqv!rtgfkev!yjgvjgt!hwvwtg!ejcpigu!
kp! vjgug!uvcpfctfu!cpf!urgekhkecvkqpu!yqwnf!jcxg!c!ocvgtkcn!cfxgtug!ghhgev!qp!qwt!
hkpcpekcn!eqpfkvkqp!cpf!qrgtcvkqpu/!

297/ Vjg!Hqto!21.M!hkngf!qp!Hgdtwct{!27-!3123-!cnuq!eqpvckpgf!egtvkhkecvkqpu!rwtuwcpv!vq!29!

W/U/E/! ©2461-! cu! cfqrvgf! rwtuwcpv! vq! ©;17! qh! vjg! Uctdcpgu.Qzng{! Cev! qh! 3113! )�UQZ!

Egtvkhkecvkqpu�*-!yjkej!ygtg!ukipgf!d{!Fghgpfcpvu!Ycnnceg!cpf!Rgtt{/! !Vjg!UQZ!Egtvkhkecvkqpu!
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uvcvgf-!coqpi!qvjgt!vjkpiu-!vjcv!vjg!hknkpi!�hwnn{!eqornkgu�!ykvj!vjg!crrnkecdng!tgswktgogpvu!qh!vjg!

Gzejcpig!Cev-!cpf!vjcv!vjg!kphqtocvkqp!kp!vjg!hknkpi!�hcktn{!rtgugpvu-!kp!cnn!ocvgtkcn!tgurgevu-!vjg!

hkpcpekcn!eqpfkvkqp!cpf!tguwnv!qh!qrgtcvkqpu!qh!vjg!Eqorcp{/�!!Kp!cffkvkqp-!vjg!Hqto!21.M!uvcvgf!kp!

rctv<!

Disclosure Controls and Procedures 

Vjg!Eqorcp{!ockpvckpu!eqpvtqnu!cpf!rtqegfwtgu!fgukipgf!vq!gpuwtg!vjcv!kv!ku!
cdng!vq!eqnngev!vjg!kphqtocvkqp!kv!ku!tgswktgf!vq!fkuenqug!kp!vjg!tgrqtvu!kv!hkngu!ykvj!vjg!
UGE-!cpf!vq!rtqeguu-!uwooctk|g-!cpf!fkuenqug!vjku!kphqtocvkqp!ykvjkp!vjg!vkog!rgtkqfu!
urgekhkgf! kp! vjg! twngu! qh! vjg! UGE/! Vjg! Eqorcp{�u! Ejkgh! Gzgewvkxg! cpf! Ejkgh!
Hkpcpekcn!Qhhkegtu!ctg!tgurqpukdng!hqt!guvcdnkujkpi!cpf!ockpvckpkpi!vjgug!rtqegfwtgu!
cpf-!cu!tgswktgf!d{!vjg!twngu!qh!vjg!UGE-!gxcnwcvkpi!vjgkt!ghhgevkxgpguu/!!Dcugf!qp!vjgkt!
gxcnwcvkqp!qh!vjg!Eqorcp{�u!fkuenquwtg!eqpvtqnu!cpf!rtqegfwtgu!yjkej!vqqm!rnceg!cu!
qh! vjg! gpf! qh! vjg! rgtkqf! eqxgtgf! d{! vjku! tgrqtv-! vjg! Ejkgh! Gzgewvkxg! cpf! Ejkgh!
Hkpcpekcn! Qhhkegtu! dgnkgxg! vjcv! vjgug! rtqegfwtgu! ctg! ghhgevkxg! vq! gpuwtg! vjcv! vjg!
Eqorcp{!ku!cdng!vq!eqnngev-!rtqeguu-!cpf!fkuenqug!vjg!kphqtocvkqp!kv!ku!tgswktgf!vq!
fkuenqug!kp!vjg!tgrqtvu!kv!hkngu!ykvj!vjg!UGE!ykvjkp!vjg!tgswktgf!vkog!rgtkqfu/!

Management’s Report on Internal Control over Financial Reporting. 

Ocpcigogpv!qh!vjg!Eqorcp{!ku!tgurqpukdng!hqt!guvcdnkujkpi!cpf!ockpvckpkpi!
ghhgevkxg!kpvgtpcn!eqpvtqn!qxgt!hkpcpekcn!tgrqtvkpi!cu!fghkpgf!kp!Twngu!24c.26)h*!wpfgt!
vjg!Ugewtkvkgu!Gzejcpig!Cev!qh!2;45/!Vjg!Eqorcp{�u!kpvgtpcn!eqpvtqn!qxgt!hkpcpekcn!
tgrqtvkpi! ku!fgukipgf! vq!rtqxkfg! tgcuqpcdng!cuuwtcpeg! tgictfkpi! vjg! tgnkcdknkv{!qh!
hkpcpekcn!tgrqtvkpi!cpf!vjg!rtgrctcvkqp!qh!hkpcpekcn!uvcvgogpvu!hqt!gzvgtpcn!rwtrqugu!kp!
ceeqtfcpeg!ykvj!ceeqwpvkpi!rtkpekrngu!igpgtcnn{!ceegrvgf!kp!vjg!Wpkvgf!Uvcvgu/!

+! +! +!

Ocpcigogpv!cuuguugf!vjg!ghhgevkxgpguu!qh!vjg!Eqorcp{�u!kpvgtpcn!eqpvtqn!qxgt!
hkpcpekcn!tgrqtvkpi!cu!qh!Fgegodgt!42-!3122/!Kp!ocmkpi!vjku!cuuguuogpv-!ocpcigogpv!
wugf! vjg! etkvgtkc! ugv! hqtvj! d{! vjg! Eqookvvgg! qh! Urqpuqtkpi! Qticpk|cvkqpu! qh! vjg!
Vtgcfyc{!Eqookuukqp!)EQUQ*!kp!Internal Control — Integrated Framework. Dcugf!
qp!qwt!cuuguuogpv-!yg!dgnkgxg!vjcv-!cu!qh!Fgegodgt!42-!3122-!vjg!Eqorcp{�u!kpvgtpcn!
eqpvtqn!qxgt!hkpcpekcn!tgrqtvkpi!ycu!ghhgevkxg!dcugf!qp!vjqug!etkvgtkc/!

298/ Xktvwcnn{!kfgpvkecn!uvcvgogpvu!vq!vjqug!ugv!hqtvj!kp!̧ 297-!supra-!ygtg!eqpvckpgf!kp!cnn!qh!

Vtkpkv{�u!Hqto!21.M!hknkpiu!ykvj!vjg!UGE!vjtqwijqwv!vjg!Encuu!Rgtkqf-!cnn!qh!yjkej!kpenwfgf!UQZ!

Egtvkhkecvkqpu! ukipgf!d{!Fghgpfcpvu!Ycnnceg!cpf!Rgtt{/! !Vjg!UQZ!Egtvkhkecvkqpu! tgrtgugpvgf! vq!

kpxguvqtu-!coqpi!qvjgt!vjkpiu-!vjcv!Fghgpfcpvu!Ycnnceg!cpf!Rgtt{!jcf!gpuwtgf!vjcv!Vtkpkv{�u!kpvgtpcn!

eqpvtqnu!ygtg!cfgswcvg!vq!gpuwtg!ceewtcvg!hkpcpekcn!tgrqtvkpi/!!Cu!fgvckngf!jgtgkp-!Fghgpfcpvu�!Encuu!

Rgtkqf!UQZ!Egtvkhkecvkqpu!ygtg!ocvgtkcnn{!hcnug!cpf!okungcfkpi-!cu!Vtkpkv{�u!UGE!hknkpiu!vjtqwijqwv!
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vjg!Encuu!Rgtkqf!gcej!hckngf!vq!fkuenqug!cv!ngcuv!uqog!qh!vjg!qokvvgf!kphqtocvkqp!fguetkdgf!kp!¸294-!

supra-!kp!cffkvkqp!vq!xkqncvkpi!ICCR!cpf!UGE!fkuenquwtg!twngu-!cu!fgvckngf!kp!©X/E/-!infra/!!!

299/ Qp!Crtkn!37-!3123-!Vtkpkv{!hkngf!kvu!Hqto!21.S!hqt!vjg!hktuv!swctvgt!qh!3123-!yjkej!

cickp!hckngf!vq!fkuenqug!cp{!qh!vjg!qokvvgf!kphqtocvkqp!fgvckngf!kp!̧ 294-!supra/!!Kp!cffkvkqp-!vjg!Hqto!

21.S!cnuq!kpenwfgf!UQZ!Egtvkhkecvkqpu!ukipgf!d{!Fghgpfcpvu!Ycnnceg!cpf!Rgtt{-!yjkej!uvcvgf-!coqpi!

qvjgt!vjkpiu-!vjcv!vjg!hknkpi!�hwnn{!eqornkgu�!ykvj!vjg!crrnkecdng!tgswktgogpvu!qh!vjg!Gzejcpig!Cev-!

cpf!vjcv!vjg!kphqtocvkqp!kp!vjg!hknkpi!�hcktn{!rtgugpvu-!kp!cnn!ocvgtkcn!tgurgevu-!vjg!hkpcpekcn!eqpfkvkqp!

cpf!tguwnv!qh!qrgtcvkqpu!qh!vjg!Eqorcp{/�!!Vjg!Hqto!21.S!cnuq!uvcvgf!kp!rctv<!

Disclosure Controls and Procedures 

Vjg!Eqorcp{!ockpvckpu!eqpvtqnu!cpf!rtqegfwtgu!fgukipgf!vq!gpuwtg!vjcv!kv!ku!
cdng!vq!eqnngev!vjg!kphqtocvkqp!kv!ku!tgswktgf!vq!fkuenqug!kp!vjg!tgrqtvu!kv!hkngu!ykvj!vjg!
UGE-!cpf!vq!rtqeguu-!uwooctk|g-!cpf!fkuenqug!vjku!kphqtocvkqp!ykvjkp!vjg!vkog!rgtkqfu!
urgekhkgf! kp! vjg! twngu! qh! vjg! UGE/! Vjg! Eqorcp{�u! Ejkgh! Gzgewvkxg! cpf! Ejkgh!
Hkpcpekcn!Qhhkegtu!ctg!tgurqpukdng!hqt!guvcdnkujkpi!cpf!ockpvckpkpi!vjgug!rtqegfwtgu!
cpf-!cu!tgswktgf!d{!vjg!twngu!qh!vjg!UGE-!gxcnwcvkpi!vjgkt!ghhgevkxgpguu/!!Dcugf!qp!vjgkt!
gxcnwcvkqp!qh!vjg!Eqorcp{�u!fkuenquwtg!eqpvtqnu!cpf!rtqegfwtgu!yjkej!vqqm!rnceg!cu!
qh! vjg! gpf! qh! vjg! rgtkqf! eqxgtgf! d{! vjku! tgrqtv-! vjg! Ejkgh! Gzgewvkxg! cpf! Ejkgh!
Hkpcpekcn! Qhhkegtu! dgnkgxg! vjcv! vjgug! rtqegfwtgu! ctg! ghhgevkxg! vq! gpuwtg! vjcv! vjg!
Eqorcp{!ku!cdng!vq!eqnngev-!rtqeguu-!cpf!fkuenqug!vjg!kphqtocvkqp!kv!ku!tgswktgf!vq!
fkuenqug!kp!vjg!tgrqtvu!kv!hkngu!ykvj!vjg!UGE!ykvjkp!vjg!tgswktgf!vkog!rgtkqfu/!

Internal Controls 

Vjg!Eqorcp{!ockpvckpu!c!u{uvgo!qh!kpvgtpcn!eqpvtqnu!fgukipgf!vq!rtqxkfg!
tgcuqpcdng!cuuwtcpeg!vjcv<!vtcpucevkqpu!ctg!gzgewvgf!kp!ceeqtfcpeg!ykvj!ocpcigogpv�u!
igpgtcn!qt!urgekhke!cwvjqtk|cvkqp=!vtcpucevkqpu!ctg!tgeqtfgf!cu!pgeguuct{!)2*!vq!rgtokv!
rtgrctcvkqp!qh!hkpcpekcn!uvcvgogpvu!kp!eqphqtokv{!ykvj!igpgtcnn{!ceegrvgf!ceeqwpvkpi!
rtkpekrngu-!cpf!)3*!vq!ockpvckp!ceeqwpvcdknkv{!hqt!cuugvu=!ceeguu!vq!cuugvu!ku!rgtokvvgf!
qpn{! kp!ceeqtfcpeg!ykvj!ocpcigogpv�u!igpgtcn!qt! urgekhke!cwvjqtk|cvkqp=!cpf! vjg!
tgeqtfgf!ceeqwpvcdknkv{!hqt!cuugvu!ku!eqorctgf!ykvj!vjg!gzkuvkpi!cuugvu!cv!tgcuqpcdng!
kpvgtxcnu!cpf!crrtqrtkcvg!cevkqp!ku!vcmgp!ykvj!tgurgev!vq!cp{!fkhhgtgpegu/!

Fwtkpi!vjg!rgtkqf!eqxgtgf!d{!vjku!tgrqtv-!vjgtg!jcxg!dggp!pq!ejcpigu!kp!vjg!
Eqorcp{�u!kpvgtpcn!eqpvtqnu!qxgt!hkpcpekcn!tgrqtvkpi!vjcv!jcxg!ocvgtkcnn{!chhgevgf!qt!
ctg! tgcuqpcdn{! nkmgn{! vq! ocvgtkcnn{! chhgev! vjg! Eqorcp{�u! kpvgtpcn! eqpvtqnu! qxgt!
hkpcpekcn!tgrqtvkpi/!

29;/ Xktvwcnn{!kfgpvkecn!uvcvgogpvu!vq!vjqug!ugv!hqtvj!kp!̧ 299-!supra-!ygtg!eqpvckpgf!kp!cnn!qh!

Vtkpkv{�u!Hqto!21.S!hknkpiu!ykvj!vjg!UGE!vjtqwijqwv!vjg!Encuu!Rgtkqf-!cnn!qh!yjkej!kpenwfgf!UQZ!

Egtvkhkecvkqpu! ukipgf!d{!Fghgpfcpvu!Ycnnceg!cpf!Rgtt{/! !Vjg!UQZ!Egtvkhkecvkqpu! tgrtgugpvgf! vq!

kpxguvqtu-!coqpi!qvjgt!vjkpiu-!vjcv!Fghgpfcpvu!Ycnnceg!cpf!Rgtt{!jcf!gpuwtgf!vjcv!Vtkpkv{�u!kpvgtpcn!
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eqpvtqnu!ygtg!cfgswcvg!vq!gpuwtg!ceewtcvg!hkpcpekcn!tgrqtvkpi/!!Cu!fgvckngf!jgtgkp-!Fghgpfcpvu�!Encuu!

Rgtkqf!UQZ!Egtvkhkecvkqpu!ygtg!ocvgtkcnn{!hcnug!cpf!okungcfkpi-!cu!Vtkpkv{�u!UGE!hknkpiu!vjtqwijqwv!

vjg!Encuu!Rgtkqf!gcej!hckngf!vq!fkuenqug!cv!ngcuv!uqog!qh!vjg!qokvvgf!kphqtocvkqp!fguetkdgf!kp!¸294-!

supra-!kp!cffkvkqp!vq!xkqncvkpi!ICCR!cpf!UGE!fkuenquwtg!twngu-!cu!fgvckngf!kp!©X/E/-!infra/!!!

2;1/ Qp!Lwn{!37-!3123-!Vtkpkv{!hkngf!kvu!Hqto!21.S!hqt!vjg!ugeqpf!swctvgt!qh!3123-!yjkej!

cickp!hckngf!vq!fkuenqug!cp{!qh!vjg!qokvvgf!kphqtocvkqp!fgvckngf!kp!̧ 294-!supra/!!Vjg!Hqto!21.S!uvcvgf!

kp!rctv<!

For the six month period ended June 30, 2012, revenues increased compared to the 
same period last year due to higher volumes in our Highway Products business!
qhhugv!d{!unkijvn{!nqygt!tgxgpwgu!kp!qwt!Eqpetgvg!cpf!Ciitgicvgu!dwukpguu!tguwnvkpi!
htqo!vjg!fkxguvkvwtg!qh!qwt!Egpvtcn!Vgzcu!Tgikqp!tgcf{!okz!eqpetgvg!hceknkvkgu!kp!Crtkn!
3122/!

2;2/ Qp!Qevqdgt!36-!3123-!Vtkpkv{!hkngf!kvu!Hqto!21.S!hqt!vjg!vjktf!swctvgt!qh!3123-!yjkej!

cickp!hckngf!vq!fkuenqug!cp{!qh!vjg!qokvvgf!kphqtocvkqp!fgvckngf!kp!¸294-!supra/!

2;3/ Qp!Hgdtwct{!32-!3124-!Vtkpkv{!hkngf!kvu!Hqto!21.M!ykvj!vjg!UGE!hqt!vjg!3123!hqwtvj!

swctvgt!cpf!hwnn!{gct!qh!3123-!yjkej!cickp!hckngf!vq!fkuenqug!cp{!qh!vjg!qokvvgf!kphqtocvkqp!fgvckngf!kp!

¸294-!supra/!!Vjg!Hqto!21.M!cnuq!eqpvckpgf!uvcvgogpvu!xktvwcnn{!kfgpvkecn!vq!vjqug!swqvgf!kp!¸296-!

supra/!!

2;4/ Kp!cffkvkqp-!vjg!3123!Hqto!21.M!hkngf!qp!Hgdtwct{!32-!3124-!cnuq!cppqwpegf-!for the 

first time-!vjcv!vjg!Eqorcp{!ycu!c!fghgpfcpv!kp!vjg!Yjkuvngdnqygt!Cevkqp/!!Cv!vjg!ucog!vkog-!vjg!

Eqorcp{<!)2*!uvcvgf!vjcv!kv!fkf!pqv!dgnkgxg!c!nquu!ycu!�rtqdcdng�=!)3*!hcnugn{!cuugtvgf!vjcv!kv!jcf!

ucvkuhkgf!cnn!tgswktgf!vguvkpi!etkvgtkc!cpf!�rtqfwev!crrtqxcn!tgswktgogpvu�=!cpf!)4*!hckngf!vq!fkuenqug!

cp{!qh!vjg!qokvvgf!kphqtocvkqp!fgvckngf!kp!¸294-!supra/!!Urgekhkecnn{-!vjg!Eqorcp{!uvcvgf!kp!rctv<!

Kp!c!tgncvgf!ocvvgt-!qp!Lcpwct{!39-!3124-!vjg!Eqorcp{!ycu!cfxkugf!vjcv!vjg!
Wpkvgf!Uvcvgu!hkngf!c!�Pqvkeg!qh!Gngevkqp!vq!Fgenkpg!Kpvgtxgpvkqp�!kp!c!Hcnug!Enckou!
Cev!)Swk!Vco*!eqornckpv! hkngf!wpfgt!ugcn!qp!Octej!7-!3123!kp! vjg!Wpkvgf!Uvcvgu!
Fkuvtkev!Eqwtv!hqt!vjg!Gcuvgtp!Fkuvtkev!qh!Vgzcu-!Octujcnn!Fkxkukqp!uv{ngf!LQUJWC!
JCTOCP-!qp!dgjcnh!qh!vjg!WPKVGF!UVCVGU!QH!COGTKEC-!RNCKPVKHH0Tgncvqt!
)�Ot/!Jctocp�*!X/!VTKPKV[!KPFWUVTKGU-!KPE/-!FGHGPFCPV-!Ecug!3<23.ex.
1119;.LTI/! ! Cnvjqwij! vjg! Eqorcp{! jcu! pqv! tgegkxgf! ugtxkeg! qh! rtqeguu! kp! vjku!
nkvkicvkqp-! kv! jcu! qdvckpgf!c! eqr{!qh! vjg! eqornckpv/! !Ot/!Jctocp! cnngigu! vjcv! vjg!
Eqorcp{!rtgugpvgf!hcnug!qt!htcwfwngpv!enckou-!tgeqtfu!qt!uvcvgogpvu!vq!vjg!Wpkvgf!
Uvcvgu!vq!qdvckp!rc{ogpv!qt!crrtqxcn-!quvgpukdn{!tgncvgf!vq!vjg!GV.Rnwu-!cpf!uggmu!
fcocigu!gswcnkpi!vjg!equv!vq!tgecnn!cpf!tgrnceg!cnn!kpuvcnncvkqpu!qh!vjg!GV.Rnwu!rnwu!
vtgdng! ekxkn! rgpcnvkgu-! equvu-! cpf! kpvgtguv/! ! The Company notes that since its 
introduction in 2000, including all improvement modifications thereafter, the ET-
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Plus has satisfied the testing criteria required by the governing National 
Cooperative Highway Research Program Report 350 and the product approval 
requirements of the Federal Highway Administration/! !Vjg!Eqorcp{!kpvgpfu!vq!
xkiqtqwun{!fghgpf!Ot/!Jctocp�u!cnngicvkqpu!yjkej!yknn!nkmgn{!tguwnv!kp!egtvckp!ngicn!
gzrgpugu/!!We do not believe that a loss is probable nor can a range of losses be 
determined/! ! Ceeqtfkpin{-! pq! ceetwcn! qt! tcpig! qh! nquu! jcu! dggp! kpenwfgf! kp! vjg!
ceeqorcp{kpi!eqpuqnkfcvgf!hkpcpekcn!uvcvgogpvu/!

2;5/ Qp!Oc{!2-!3124-!Vtkpkv{!hkngf!kvu!Hqto!21.S!ykvj!vjg!UGE!hqt!vjg!hktuv!swctvgt!qh!3124-!

yjkej!cickp!hckngf!vq!fkuenqug!cp{!qh!vjg!qokvvgf!kphqtocvkqp!fgvckngf!kp!̧ 294-!supra/!!Vjg!Hqto!21.S!

eqpvckpgf!uvcvgogpvu!tgictfkpi!vjg!Yjkuvngdnqygt!Cevkqp!vjcv!ygtg!xktvwcnn{!kfgpvkecn!vq!vjqug!swqvgf!

kp!¸2;4-!supra/!

2;6/ Qp!Cwiwuv!2-!3124-!Vtkpkv{!hkngf!kvu!Hqto!21.S!ykvj!vjg!UGE!hqt!vjg!ugeqpf!swctvgt!qh!

3124-!yjkej!cickp!hckngf!vq!fkuenqug!cp{!qh!vjg!qokvvgf!kphqtocvkqp!fgvckngf!kp!¸294-!supra/!!Vjg!

Hqto!21.S!eqpvckpgf!uvcvgogpvu!tgictfkpi!vjg!Yjkuvngdnqygt!Cevkqp!vjcv!ygtg!xktvwcnn{!kfgpvkecn!vq!

vjqug!swqvgf!kp!¸2;4-!supra/!

2;7/ Qp!Qevqdgt!42-!3124-!Vtkpkv{!hkngf!kvu!Hqto!21.S!ykvj!vjg!UGE!hqt!vjg!vjktf!swctvgt!qh!

3124-!yjkej!cickp!hckngf!vq!fkuenqug!cp{!qh!vjg!qokvvgf!kphqtocvkqp!fgvckngf!kp!¸294-!supra/!!Vjg!

Hqto!21.S!eqpvckpgf!uvcvgogpvu!tgictfkpi!vjg!Yjkuvngdnqygt!Cevkqp!vjcv!ygtg!xktvwcnn{!kfgpvkecn!vq!

vjqug!swqvgf!kp!¸2;4-!supra/!

2;8/ Qp!Hgdtwct{!31-!3125-!Vtkpkv{!hkngf!kvu!Hqto!21.M!ykvj!vjg!UGE!hqt!vjg!hqwtvj!swctvgt!

cpf!hwnn!{gct!qh!3124-!yjkej!cickp!hckngf!vq!fkuenqug!cp{!qh!vjg!qokvvgf!kphqtocvkqp!fgvckngf!kp!̧ 294-!

supra/!!Vjg!Hqto!21.M!eqpvckpgf!uvcvgogpvu!xktvwcnn{!kfgpvkecn!vq!vjqug!swqvgf!kp!¸¸296!cpf!2;4-!

supra/!

2;9/ Qp!Crtkn!41-!3125-!Vtkpkv{!hkngf!kvu!Hqto!21.S!ykvj!vjg!UGE!hqt!vjg!3125!hktuv!swctvgt-!

yjkej!cickp!hckngf!vq!fkuenqug!cp{!qh!vjg!qokvvgf!kphqtocvkqp!fgvckngf!kp!̧ 294-!supra/!!Vjg!Hqto!21.S!

eqpvckpgf!uvcvgogpvu!tgictfkpi!vjg!Yjkuvngdnqygt!Cevkqp!vjcv!ygtg!xktvwcnn{!kfgpvkecn!vq!vjqug!swqvgf!

kp!̧ 2;4-!supra/!!Kp!cffkvkqp-!vjg!Hqto!21.S!pqvgf!vjcv!vjg!Yjkuvngdnqygt!Cevkqp!ycu!uejgfwngf!vq!iq!

vq!vtkcn!qp!Lwn{!25-!3125/!

2;;/ Qp!Lwn{!41-!3125-!Vtkpkv{!jgnf!cp!gctpkpiu!eqphgtgpeg!ecnn!hqt!vjg!ugeqpf!swctvgt!qh!

3125/!!Fwtkpi!vjg!ecnn-!OeYjktvgt!uvcvgf!kp!rgtvkpgpv!rctv<!
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Yg!ctg!ewttgpvn{!fghgpfkpi!vjg!Eqorcp{!kp!c!hcnug!enckou!eqornckpv!tgncvgf!vq!
qwt!Jkijyc{!Rtqfwevu!dwukpguu/!The trial began on July 14 and ended in a mistrial 
on July 18 of this year/!Vjg!Eqorcp{!kpvgpfu!vq!xkiqtqwun{!fghgpf!kvugnh!cickpuv!vjg!
cnngicvkqpu/!Qwt!ugeqpf!swctvgt!21.S-!yjkej!yknn!dg!hkngf!vjku!oqtpkpi-!yknn!rtqxkfg!
oqtg!kphqtocvkqp!qp!vjku!ocvvgt/!

311/ Fwtkpi!vjg!Lwn{!41-!3125!gctpkpiu!eqphgtgpeg!ecnn-!Fghgpfcpvu!cickp!hckngf!vq!fkuenqug!

cp{!qh!vjg!qokvvgf!kphqtocvkqp!fgvckngf!kp!̧ 294-!supra-!qt!vjg!hcev!vjcv!vjg!okuvtkcn!jcf!tguwnvgf!htqo!

Lwfig! Iknuvtcr�u! eqpegtpu! qxgt! Vtkpkv{�u! kortqrgt! eqpfwev-! kpenwfkpi! vjg! kortqrgt! ykvpguu!

kpvkokfcvkqp!fguetkdgf!kp!¸¸244.245-!supra/!!

312/ Qp!Lwn{!41-!3125-!Vtkpkv{!hkngf!kvu!Hqto!21.S!ykvj!vjg!UGE!hqt!vjg!ugeqpf!swctvgt!qh!

3125/!!Vjg!Hqto!21.S!eqpvckpgf!uvcvgogpvu!tgictfkpi!vjg!Yjkuvngdnqygt!Cevkqp!ukoknct!vq!vjqug!

swqvgf!kp!¸2;4-!supra/!!Kp!cffkvkqp-!vjg!Hqto!21.S!pqvgf!vjcv!vjg!hktuv!vtkcn!kp!vjg!Yjkuvngdnqygt!

Cevkqp!jcf!gpfgf!kp!c!okuvtkcn-!cpf!vjcv!vjg!ecug!ycu!gzrgevgf!vq!dg!tgvtkgf!kp!vjg!hcnn!qh!3125/!!Vjg!

Hqto!21.S!cnuq!pqvgf!vjg!HJYC�u!Lwpg!28-!3125!ogoq-!fguetkdgf!kp!¸¸237.239-!supra/! !Qpeg!

cickp-!jqygxgt-!Fghgpfcpvu!hckngf!vq!fkuenqug!cp{!qh!vjg!qokvvgf!kphqtocvkqp!fgvckngf!kp!̧ 294-!supra-!

qt!vjg!hcev!vjcv!vjg!okuvtkcn!jcf!tguwnvgf!htqo!Lwfig!Iknuvtcr�u!eqpegtpu!qxgt!Vtkpkv{�u!kortqrgt!

eqpfwev-!kpenwfkpi!vjg!kortqrgt!ykvpguu!kpvkokfcvkqp!fguetkdgf!kp!¸¸244.245-!supra/!

313/ Qp!Qevqdgt!31-!3125-!vjg!lwt{!kp!vjg!Yjkuvngdnqygt!Cevkqp!tgcejgf!kvu!wpcpkoqwu!

xgtfkev!vjcv!Vtkpkv{!�ocfg-!wugf-!qt!ecwugf!vq!dg!ocfg!qt!wugf-!c!hcnug!tgeqtf!qt!uvcvgogpvu!ocvgtkcn!vq!

c!hcnug!qt!htcwfwngpv!encko-�!cpf!hwtvjgt!hqwpf!vjcv!uwej!eqpfwev!jcf!ecwugf!%286!oknnkqp!kp!fcocigu!

vq!vjg!W/U/!iqxgtpogpv-!yjkej!yqwnf!dg!vtgdngf!)hqt!vqvcn!nkcdknkv{!qh!%636!oknnkqp*!cpf!cffgf!vq!cp{!

ekxkn!rgpcnv{!korqugf!d{!vjg!eqwtv!rwtuwcpv!vq!vjg!Hcnug!Enckou!Cev/!!Kp!tgurqpug-!Vtkpkv{!kuuwgf!c!

rtguu!tgngcug!gpvkvngf!�Uvcvgogpv!d{!Vtkpkv{!Kpfwuvtkgu-!Kpe/-�!yjkej!uvcvgf!kp!rctv<!

Gctnkgt! vqfc{! c! lwt{! kp! vjg! W/U/! Fkuvtkev! Eqwtv! hqt! vjg! Gcuvgtp! Fkuvtkev! qh! Vgzcu!
tgvwtpgf!c!xgtfkev!cickpuv!Vtkpkv{!Kpfwuvtkgu-!Kpe/!/!/!/!kp!c!Hcnug!Enckou!Cev!ecug/!!Vjg!
lwt{!cyctfgf!%286!oknnkqp!kp!fcocigu/!

Vjg!Eqorcp{!tgurgevu! vjg!lwt{�u!fgekukqp/! !Jqygxgt-!Vtkpkv{!dgnkgxgu!vjg!
fgekukqp!ecppqv!cpf!yknn!pqv!ykvjuvcpf!ngicn!uetwvkp{/!!Vjg!Eqorcp{!uvtqpin{!dgnkgxgu!
vjg!eqwtvu!yknn!chhkto!kvu!rqukvkqp/!

314/ Vtkpkv{�u!Qevqdgt!31-!3125!rtguu! tgngcug!ycu!hcnug!cpf!okungcfkpi-!cu! kv! hckngf! vq!

fkuenqug!vjg!hwnn!vtwvj!eqpegtpkpi-!coqpi!qvjgt!vjkpiu<!)2*!Vtkpkv{�u!ocpkrwncvkqp!cpf!gzrnqkvcvkqp!qh!
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vjg!tgiwncvqt{!crrtqxcn!rtqeguu=!cpf!)3*!vjg!ukipkhkecpv!hkpcpekcn!nkcdknkvkgu!cpf!gzrquwtg!etgcvgf!d{!

Vtkpkv{�u!htcwfwngpv!oqfkhkecvkqpu!vq!vjg!GV.Rnwu/!

315/ Qp!Qevqdgt!35-!3125-!Vtkpkv{!kuuwgf!c!rtguu!tgngcug!gpvkvngf!�Vtkpkv{!Jkijyc{!Rtqfwevu!

vq!Uvqr!Ujkrogpvu!qh!GV.Rnwu°!U{uvgo/�!!Vjg!rtguu!tgngcug!qpeg!cickp!hckngf!vq!fkuenqug!vjg!hwnn!vtwvj!

eqpegtpkpi!vjg!qokvvgf!kphqtocvkqp!fgvckngf!kp!¸314-!supra-!cpf!uvcvgf!kp!rctv<!

Vtkpkv{!Jkijyc{!Rtqfwevu-!NNE!cppqwpegf!vqfc{!vjcv!kv!yknn!uvqr!vjg!ujkrogpv!qh!vjg!
GV.Rnwu°!U{uvgo!wpvkn!cffkvkqpcn!etcuj!vguvkpi!ecp!dg!eqorngvgf/!

Vjg!Hgfgtcn!Jkijyc{!Cfokpkuvtcvkqp!)HJYC*!tgegpvn{!tgswguvgf!cffkvkqpcn!
etcuj!vguvkpi!qh!vjg!GV.Rnwu°!U{uvgo!kp!uwrrqtv!qh!kvu!qpiqkpi!gxcnwcvkqp!qh!vjg!GV.!
Rnwu°!U{uvgo/!!Vjg!Eqorcp{!yknn!eqpvkpwg!yqtmkpi!ykvj!HJYC!tgncvgf!vq!hwtvjgt!
vguvkpi!cpf!yknn!uvqr!ujkrogpv!qh!vjg!rtqfwev!wpvkn!tgswguvgf!vguvkpi!ku!eqorngvgf/!

�Kp!nkijv!qh!HJYC�u!tgswguv-!vjg!tkijv!vjkpi!vq!fq!ku!vq!uvqr!ujkrrkpi!vjg!rtqfwev!wpvkn!
vjg!cffkvkqpcn!vguvkpi!jcu!dggp!eqorngvgf-�!uckf!Itgii!Okvejgnn-!Rtgukfgpv-!Vtkpkv{!
Jkijyc{!Rtqfwevu-!NNE/!!�We have confidence in the ET-Plus® System as designed 
and crash tested by Texas A&M Transportation Institute. It has met all tests 
previously requested by FHWA. We take the safety of the products we manufacture 
very seriously-�!!Itgii!Okvejgnn!uckf/!

316/ Vjgp-!qp!Qevqdgt!39-!3125-!Vtkpkv{!kuuwgf!c!rtguu!tgngcug!cppqwpekpi!kvu!hkpcpekcn!

tguwnvu!hqt!vjg!vjktf!swctvgt!qh!3125/!!Kp!vjg!rtguu!tgngcug-!Fghgpfcpvu!cfftguugf!vjg!lwt{!xgtfkev!kp!vjg!

Yjkuvngdnqygt! Cevkqp-! dwv! qpeg! cickp! hckngf! vq! fkuenqug! vjg! hwnn! vtwvj! eqpegtpkpi! vjg! qokvvgf!

kphqtocvkqp! fgvckngf! kp! ¸314-! supra-! yjkng! ocmkpi! vjg! hcnug! cpf! okungcfkpi! cuugtvkqp! vjcv! vjg!

Yjkuvngdnqygt!Cevkqp!cnngicvkqpu!ygtg!�ykvjqwv!ogtkv-�!cpf!ockpvckpkpi!vjg!wpvgpcdng!rqukvkqp!vjcv!c!

nquu!ycu!still!pqv!rtqdcdng/!!Urgekhkecnn{-!vjg!rtguu!tgngcug!uvcvgf!kp!rctv<!

Qp!Qevqdgt!31-!3125-!c! lwt{! kp!c! hgfgtcn!fkuvtkev!eqwtv! kp!Octujcnn-!Vgzcu!
tgvwtpgf! c! xgtfkev! uvcvkpi! vjcv! vjg! Eqorcp{! cpf! kvu! uwdukfkct{-! Vtkpkv{! Jkijyc{!
Rtqfwevu-!NNE-!�mpqykpin{!ocfg-!wugf!qt!ecwugf!vq!dg!ocfg!qt!wugf-!c!hcnug!tgeqtf!
qt! uvcvgogpv! ocvgtkcn! vq! c! hcnug! qt! htcwfwngpv! encko-�! cyctfkpi! %286! oknnkqp! kp!
fcocigu!dcugf!qp!uwej!hkpfkpi/!!Vjg!lwt{�u!fcocigu!cyctf-!vq!vjg!gzvgpv!kv!uwtxkxgu!
vjg!Eqorcp{�u!ejcnngpig!kp!rquv.vtkcn!oqvkqpu!qt!qp!crrgcn-!ku!cwvqocvkecnn{!vtgdngf!
wpfgt!vjg!Hcnug!Enckou!Cev!)vjg!�Cev�*!vq!%636!oknnkqp/!!Cffkvkqpcnn{-!vjg!fkuvtkev!
eqwtv! ku! tgswktgf! vq! korqug! ekxkn! rgpcnvkgu! hqt! gcej! xkqncvkqp! qh! vjg! Cev! )yjkej!
rgpcnvkgu!ctg!pqv!cwvqocvkecnn{!vtgdngf*/!!Vjg!fkuvtkev!eqwtv!jcu!pqv!{gv!gpvgtgf!c!hkpcn!
lwfiogpv!qt!fgvgtokpgf!c!ekxkn!rgpcnv{!coqwpv/!!The Company maintains that the 
allegations are without merit!cpf!kpvgpfu!vq!xkiqtqwun{!fghgpf!kvu!rqukvkqpu!kp!rquv.
vtkcn!oqvkqpu!cpf!qp!crrgcn!vq!vjg!Wpkvgf!Uvcvgu!Eqwtv!qh!Crrgcnu!hqt!vjg!Hkhvj!Ektewkv/!!
Rgpfkpi!gpvt{!qh!c!hkpcn!lwfiogpv!cpf!eqorngvkqp!qh!vjg!Eqorcp{�u!rquv.vtkcn!cpf!
crrgnncvg!cevkxkvkgu!kp!vjku!ocvvgt-!vjg!Eqorcp{!ewttgpvn{!fqgu!pqv!dgnkgxg!vjcv!c!nquu!ku!
rtqdcdng-! vjgtghqtg! pq! ceetwcn! jcu! dggp! kpenwfgf! kp! vjg! eqpuqnkfcvgf! hkpcpekcn!
uvcvgogpvu/!
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317/ Qp!Qevqdgt!3;-!3125-!Vtkpkv{!jgnf!kvu!gctpkpiu!eqphgtgpeg!ecnn!hqt!vjg!vjktf!swctvgt!qh!

3125/!!Fwtkpi!vjg!ecnn-!Fghgpfcpvu!qpeg!cickp!hckngf!vq!fkuenqug!vjg!hwnn!vtwvj!eqpegtpkpi!vjg!qokvvgf!

kphqtocvkqp!fgvckngf!kp!¸314-!supra/!!Fghgpfcpv!Ycnnceg-!jqygxgt-!uvcvgf!kp!rctv<!

The Company maintains that the allegations are without merit! cpf! vjg!
fcocigu!cyctfgf!ygtg!dcugf!qp!kpuwhhkekgpv!gxkfgpeg/!!Vjg!eqwtv!jcu!pqv!{gv!gpvgtgf!
c!hkpcn!lwfiogpv!kp!vjku!ecug/!!Yg!kpvgpf!vq!xkiqtqwun{!fghgpf!qwt!rqukvkqp!kp!rquv.vtkcn!
oqvkqpu!cpf!qp!crrgcn!vq!vjg!WU!Eqwtv!qh!Crrgcnu!hqt!vjg!Hkhvj!Ektewkv/!

+! +! +!

Kp!qtfgt!vq!mggr!vjkpiu!ukorng-!K�o!iqkpi!vq!tghgt!vq!dqvj!gpvkvkgu!cu!Vgzcu!
C'O/!Vtkpkv{!Jkijyc{!Rtqfwevu!ocpwhcevwtgu!cpf!octmgvu!vjg!GV.Rnwu!ceeqtfkpi!vq!
cp!gzenwukxg!nkegpug!citggogpv!itcpvgf!d{!Vgzcu!C'O/!!Ceeqtfkpi!vq!qwt!nkegpug!
citggogpv-!Vgzcu!C'O!ku!tgurqpukdng!hqt!vjg!tgugctej-!fgukip-!cpf!fgxgnqrogpv!qh!
vjg!GV.Rnwu/!!Vgzcu!C'O!eqpfwevgf!etcuj!vguvkpi!qh!vjg!GV.Rnwu!vq!fgoqpuvtcvg!
eqornkcpeg!ykvj!vjg!tgswktgf!hgfgtcn!jkijyc{!uvcpfctfu/!!Kp!cffkvkqp-!Vgzcu!C'O!
rtgrctgf!vjg!GV.Rnwu!vguv!tgrqtvu!tgxkgygf!d{!vjg!Hgfgtcn!Jkijyc{!Cfokpkuvtcvkqp!kp!
vjgkt!eqpukfgtcvkqp!qh!rtqfwev!ceegrvcpeg/!

It is our belief that since its introduction in 2000, including all additional 
improvements to the product, the ET-Plus system has been in compliance with the 
governing standards/! !Qp!Qevqdgt!32-!chvgt! vjg!cfxgtug! vtkcn!xgtfkev-! vjg!Hgfgtcn!
Jkijyc{!Cfokpkuvtcvkqp!tgswguvgf!vjcv!Vtkpkv{!Jkijyc{!Rtqfwevu!rgthqto!c!ugtkgu!qh!
cffkvkqpcn!vguv!vq!uwrrqtv!vjgkt!qpiqkpi!gxcnwcvkqp!qh!vjg!GV.Rnwu/!!Qp!Qevqdgt!35-!
Vtkpkv{!Jkijyc{!Rtqfwevu!kuuwgf!c!rtguu!tgngcug!uvcvkpi!kv!yknn!uvqr!ujkrogpv!qh!vjg!
GV.Rnwu!wpvkn!vjg!cffkvkqpcn!vguvkpi!jcu!dggp!eqorngvgf/!

318/ Qp!Qevqdgt!3;-!3125-!Vtkpkv{!hkngf!kvu!Hqto!21.S!ykvj!vjg!UGE!hqt!vjg!vjktf!swctvgt!qh!

3125/!!Vjg!Hqto!21.S!cfftguugf-!coqpi!qvjgt!vjkpiu-!vjg!Yjkuvngdnqygt!Cevkqp!xgtfkev!cpf!rqvgpvkcn!

tcpig!qh!nquu/!!Cv!vjg!ucog!vkog-!jqygxgt-!vjg!Eqorcp{!eqpvkpwgf!vq!ockpvckp!vjcv!vjg!cnngicvkqpu!

ygtg!�ykvjqwv!ogtkv�!cpf!vjcv!c!nquu!ycu!pqv!�rtqdcdng�!cpf!eqpvkpwgf!vq!hckn!vq!fkuenqug!vjg!hwnn!vtwvj!

eqpegtpkpi!vjg!qokvvgf!kphqtocvkqp!fgvckngf!kp!¸314-!supra/!!Urgekhkecnn{-!vjg!Hqto!21.S!uvcvgf!kp!

rctv<!

Qp!Qevqdgt!31-!3125!c!vtkcn!qh!]vjg!Yjkuvngdnqygt!Cevkqp_!eqpenwfgf!ykvj!c!lwt{!
xgtfkev!uvcvkpi!vjcv!vjg!Eqorcp{!cpf!kvu!uwdukfkct{-!Vtkpkv{!Jkijyc{!Rtqfwevu-!NNE-!
�mpqykpin{!ocfg-!wugf!qt!ecwugf!vq!dg!ocfg!qt!wugf-!c!hcnug!tgeqtf!qt!uvcvgogpv!
ocvgtkcn!vq!c!hcnug!qt!htcwfwngpv!encko-�!cyctfkpi!%286!oknnkqp!kp!fcocigu!dcugf!qp!
uwej!hkpfkpi/!!Vjg!lwt{�u!fcocigu!cyctf-!vq!vjg!gzvgpv!kv!uwtxkxgu!vjg!Eqorcp{�u!
ejcnngpig!kp!rquv.vtkcn!oqvkqpu!qt!qp!crrgcn-!ku!cwvqocvkecnn{!vtgdngf!wpfgt!vjg!Cev!vq!
%636!oknnkqp/!!Cffkvkqpcnn{-!vjg!Fkuvtkev!Eqwtv!ku!tgswktgf!vq!korqug!ekxkn!rgpcnvkgu!hqt!
gcej!xkqncvkqp!qh!vjg!Cev!)yjkej!rgpcnvkgu!ctg!pqv!cwvqocvkecnn{!vtgdngf*/!!Vjg!Fkuvtkev!
Eqwtv!jcu!vjg!fkuetgvkqp!vq!guvcdnkuj!vjg!ekxkn!rgpcnv{!coqwpv!dgvyggp!%6-611!cpf!
%22-111!rgt!xkqncvkqp/!!Kp!vjku!tgictf-!vjg!Tgncvqt!eqpvgpfgf!fwtkpi!vtkcn!vjcv!egtvckp!
kpxqkegu! uwdokvvgf! vq! rwtejcugtu! qh! vjg! GV.Rnwu! egtvkhkgf! vjcv! vjg! rtqfwev! ycu!
ceegrvgf! d{! vjg! Hgfgtcn! Jkijyc{! Cfokpkuvtcvkqp! )�HJYC�*! cpf! ycu! vjgtghqtg!
gnkikdng!hqt!hgfgtcn.ckf!tgkodwtugogpv/!!Dcugf!qp!Tgncvqt�u!fcocigu!oqfgn!kp!vjku!
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tgurgev-!vjg!tcpig!qh!rquukdng!ekxkn!rgpcnvkgu!ku!%6-611!)kh!vjg!Fkuvtkev!Eqwtv!fgvgtokpgu!
vjgtg!jcu!dggp!c!ukping!xkqncvkqp*!vq!%295!oknnkqp!)kh!vjg!Fkuvtkev!Eqwtv!fgvgtokpgu!vjcv!
gcej!kpxqkeg!hqt!vjg!rtqfwev!ycu!c!xkqncvkqp*/!

Vjg!Fkuvtkev!Eqwtv!jcu!pqv!{gv!gpvgtgf!c!hkpcn!lwfiogpv!qt!fgvgtokpgf!c!ekxkn!
rgpcnv{!coqwpv/!!Yjkng!vjg!Eqorcp{!dgnkgxgu!vjg!Fkuvtkev!Eqwtv!fqgu!pqv!jcxg!vjg!
gxkfgpeg!tgswktgf!wpfgt!vjg!ncy!vq!swcpvkh{!ekxkn!rgpcnvkgu-!vjg!tcpig!qh!nquu!kp!vjku!
ecug-!dcugf!qp!vjg!lwt{�u!xgtfkev!cpf!Ot/!Jctocp�u!fcocig!oqfgn!hqt!ekxkn!rgpcnvkgu-!
ku!%636!oknnkqp!vq!%81;!oknnkqp-!gzenwukxg!qh!cvvqtpg{�u!hggu-!equvu-!cpf!kpvgtguv/!

319/ Vjg!Hqto!21.S! hkngf!qp!Qevqdgt!3;-! 3125-! cnuq! cfftguugf! vjg!HJYC.ocpfcvgf!

cffkvkqpcn!etcuj!vguvkpi-!vjg!Eqorcp{�u!fgekukqp!vq!egcug!ujkrogpvu!qh!GV.Rnwu-!cpf!vjg!rqvgpvkcn!

tgecnn!qh!cnn!GV.Rnwu!wpkvu!d{!vjg!Eqooqpygcnvj!qh!Xktikpkc/!!Cv!vjg!ucog!vkog-!jqygxgt-!Fghgpfcpvu!

eqpvkpwgf!vq!hckn!vq!fkuenqug!vjg!hwnn!vtwvj!eqpegtpkpi!vjg!qokvvgf!kphqtocvkqp!fgvckngf!kp!̧ 314-!supra-!

uvcvkpi!kp!rctv<!

Qp!Qevqdgt!32-!3125-!vjg!HJYC!cfxkugf!vjg!Eqorcp{!vjcv!kp!nkijv!qh!vjg!
lwt{�u!hkpfkpi!vjg!Eqorcp{!owuv!rgthqto!cffkvkqpcn!etcuj!vguvkpi!qh!vjg!GV.Rnwu!vq!
uwrrqtv!vjg!HJYC�u!qpiqkpi!gxcnwcvkqp!qh!GV.Rnwu!rgthqtocpeg/!!Qp!Qevqdgt!35-!
3125-!vjg!Eqorcp{!kuuwgf!c!rtguu!tgngcug!uvcvkpi!vjcv!kv!yknn!uvqr!ujkrogpvu!qh!vjg!GV.
Rnwu!wpvkn!cffkvkqpcn!etcuj! vguvkpi!qh! vjg!GV.Rnwu!ecp!dg!eqorngvgf/! !Rtkqt! vq! vjg!
Eqorcp{�u!rtguu!tgngcug-!egtvckp!uvcvgu!jcf!gkvjgt!tgoqxgf!vjg!GV.Rnwu!htqo!vjgkt!
tgurgevkxg! swcnkhkgf! rtqfwevu! nkuv! qt! uwurgpfgf! hwtvjgt! rwtejcugu! qh! vjg! GV.Rnwu!
rgpfkpi!vjg!qwveqog!qh!vjg!HJYC.tgswguvgf!etcuj!vguvu/!!Vjg!uvcvg!qh!Xktikpkc!ku!cnuq!
gxcnwcvkpi!c!rqvgpvkcn!tgecnn!qh!cnn!GV.Rnwu!rtqfwevu!kpuvcnngf!qp!Xktikpkc!tqcfyc{u/!!
Qvjgt!uvcvgu!eqwnf!vcmg!ukoknct!qt!fkhhgtgpv!cevkqpu/!!Yjkng!vjg!hkpcpekcn!korcevu!qh!
uwej!cevkqpu!ctg!ewttgpvn{!wpmpqyp-!vjg{!eqwnf!dg!ocvgtkcn/!!Vjg!Eqorcp{!ku!yqtmkpi!
ykvj!vjg!HJYC!vq!fgxgnqr!c!rncp!hqt!rgthqtokpi!vjg!tgswguvgf!etcuj!vguvkpi!cpf!
cpcn{uku/!

31;/ Kp!cffkvkqp-!vjg!Hqto!21.S!hkngf!qp!Qevqdgt!3;-!3125-!igpgtcnn{!cempqyngfigf-!for the 

first time-!vjg!pwogtqwu!rtqfwev!nkcdknkv{!ncyuwkvu!vjg!Eqorcp{!ycu!hcekpi!kp!eqppgevkqp!ykvj!kvu!

htcwfwngpvn{!oqfkhkgf!GV.Rnwu-!cpf!vjg!rquukdknkv{! vjcv!oqtg!ukoknct!ecugu!yqwnf!dg!hkngf!kp!vjg!

hwvwtg/!!Cv!vjg!ucog!vkog-!jqygxgt-!Fghgpfcpvu!eqpvkpwgf!vq!hckn!vq!fkuenqug!vjg!hwnn!vtwvj!eqpegtpkpi!

vjg!qokvvgf!kphqtocvkqp!fgvckngf!kp!¸314-!supra-!uvcvkpi!kp!rctv<!

Vjg!Eqorcp{!ku!ewttgpvn{!fghgpfkpi!c!pwodgt!qh!rtqfwev!nkcdknkv{!ncyuwkvu!kp!
ugxgtcn! fkhhgtgpv! uvcvgu! vjcv! ctg! cnngigf! vq! kpxqnxg! vjg! GV.Rnwu/! ! Vjgug! ecugu! ctg!
fkxgtug! kp! nkijv!qh! vjg! tcpfqopguu!qh! eqnnkukqpu! kp!igpgtcn! cpf! vjg! hcev! vjcv! gcej!
ceekfgpv!kpxqnxkpi!tqcfukfg!fgxkegu!uwej!cu!cp!GV.Rnwu-!qt!cp{!qvjgt!hkzgf!qdlgev!
cnqpi!vjg!jkijyc{!jcu!kvu!qyp!wpkswg!hcevu!cpf!ektewouvcpegu/!!Tgrqtv!461!tgeqipk|gu!
vjcv!rgthqtocpeg!qh!gxgp!vjg!oquv!ectghwnn{!tgugctejgf!tqcfukfg!fgxkeg!ku!uwdlgev!vq!
rj{ukecn!ncyu!cpf!vjg!etcuj!yqtvjkpguu!qh!xgjkengu/!!Yjkng!vjg!Eqorcp{!ku!xkiqtqwun{!
fghgpfkpi! vjgug! ncyuwkvu-! vjg! tgegpv!xgtfkev! kp! vjg!Jctocp!ocvvgt!oc{!chhgev! vjg!
wnvkocvg!qwveqog!kp!qpg!qt!oqtg!qh!vjgug!ecugu/!!Oqtgqxgt-!vjg!Eqorcp{!gzrgevu!vjg!
tgegpv!xgtfkev-!eqwrngf!ykvj!vjg!ogfkc!cvvgpvkqp!vjg!xgtfkev!jcu!igpgtcvgf-!yknn!rtqorv!
vjg!rnckpvkhh�u!dct!vq!uggm!qwv!xgjkeng!ceekfgpv!xkevkou!kpxqnxgf!kp!eqnnkukqpu!ykvj!cp!
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GV.Rnwu!cu!rqvgpvkcn!enkgpvu-!yjkej!oc{!tguwnv!kp!cffkvkqpcn!rtqfwev!nkcdknkv{!ncyuwkvu!
dgkpi!hkngf!cickpuv!vjg!Eqorcp{/!!Vjg!Eqorcp{!ecttkgu!igpgtcn!nkcdknkv{!kpuwtcpeg!vq!
okvkicvg!vjg!korcev!qh!cfxgtug!xgtfkev!gzrquwtgu!kp!vjgug!ecugu/!

321/ Qp!Hgdtwct{!29-!3126-!Vtkpkv{!kuuwgf!c!rtguu!tgngcug!cppqwpekpi!kvu!hkpcpekcn!tguwnvu!

hqt!vjg!hqwtvj!swctvgt!cpf!hwnn!{gct!qh!3125/!!Kp!vjg!rtguu!tgngcug-!Fghgpfcpvu!cfftguugf!vjg!lwt{!

xgtfkev!kp!vjg!Yjkuvngdnqygt!Cevkqp!ykvj!uvcvgogpvu!xktvwcnn{!kfgpvkecn!vq!vjqug!swqvgf!kp!̧ 316-!qpeg!

cickp!hcknkpi!vq!fkuenqug!vjg!hwnn!vtwvj!eqpegtpkpi!vjg!qokvvgf!kphqtocvkqp!fgvckngf!kp!¸314-!supra/!

322/ Qp!Hgdtwct{!2;-!3126-!Vtkpkv{!jgnf!kvu!gctpkpiu!eqphgtgpeg!ecnn!hqt!vjg!hqwtvj!swctvgt!

cpf!hwnn!{gct!qh!3125/!!Fwtkpi!vjg!ecnn-!Ejkgh!Ngicn!Qhhkegt!Tkeg!cfftguugf!vjg!cffkvkqpcn!etcuj!vguvkpi!

ocpfcvgf!d{!vjg!HJYC!cpf!rtqxkfgf!rwtrqtvgf!�dcemitqwpf!kphqtocvkqp�!qp!Jctocp!�cpf!jku!mg{!

eqpuwnvcpv!cpf!ykvpguu-!Ft/!Fgcp!Ukemkpi/�!!Tkeg!cnuq!tgkvgtcvgf!vjg!Eqorcp{�u!�eqphkfgp]eg_!]vjcv_!

vjg!GV!Rnwu!ku!kp!eqornkcpeg!ykvj!crrnkecdng!tgiwncvkqpu/�!!Fghgpfcpvu-!jqygxgt-!qpeg!cickp!hckngf!vq!

fkuenqug!vjg!hwnn!vtwvj!eqpegtpkpi!vjg!qokvvgf!kphqtocvkqp!fgvckngf!kp!¸314-!supra/!

323/ Qp!Hgdtwct{!2;-!3126-!Vtkpkv{!hkngf!kvu!Hqto!21.M!ykvj!vjg!UGE!hqt!vjg!hqwtvj!swctvgt!

cpf!hwnn!{gct!qh!3125/!!Qpeg!cickp-!Fghgpfcpvu!hckngf!vq!fkuenqug!vjg!hwnn!vtwvj!eqpegtpkpi!vjg!qokvvgf!

kphqtocvkqp!fgvckngf!kp!¸314-!supra/! !Vjg!Hqto!21.M!fkf-!jqygxgt-!eqpvckp!uvcvgogpvu!xktvwcnn{!

kfgpvkecn!vq!vjqug!swqvgf!kp!¸¸296!cpf!318-!supra-!cpf!hwtvjgt!pqvgf!vjcv!�rgpfkpi!nkvkicvkqp!kp!qwt!

Jkijyc{! Rtqfwevu! dwukpguu! ]jcu_! pgicvkxgn{! korcevgf! vjg! tguwnvu! qh! qwt! Eqpuvtwevkqp! Rtqfwevu!

Itqwr/�!

324/ Vjg!Hqto!21.M!hkngf!qp!Hgdtwct{!2;-!3126-!cnuq!cfftguugf!vjg!cffkvkqpcn!etcuj!vguvkpi!

ocpfcvgf!d{!vjg!HJYC-!ykvjqwv!fkuenqukpi!vjg!hwnn!vtwvj!eqpegtpkpi!vjg!qokvvgf!kphqtocvkqp!fgvckngf!

kp!¸314-!supra-!uvcvkpi!kp!rctv<!

Qp!Lcpwct{!38-!3126-!Vtkpkv{!Jkijyc{!Rtqfwevu!eqorngvgf!vjg!gkijvj-!cpf!
hkpcn-!vguv/!Qp!Hgdtwct{!7-!3126-!vjg!HJYC!tgngcugf!vjg!etcuj!vguv!tguwnvu!qh!vjg!hktuv!
hqwt!vguvu!eqpfwevgf!cv!vjg!38!405�!kpuvcnncvkqp!jgkijv!qh!vjg!GV!Rnwu/!!Vjku!tgngcug!
tgrqtvu!vjcv!vjg!GV!Rnwu!rcuugf!Tgrqtv!461!etcuj!vguv!etkvgtkc!cv!vjg!38!405�!iwctftckn!
jgkijv/! !Vjg!xcuv!oclqtkv{!qh!iwctftcknu!kpuvcnngf!qp!vjg!tqcfyc{u!kp!vjg!W/U/!cpf!
Ecpcfc! ctg! cv! vjg! 38! 405�! jgkijv/! ! These test results validate Trinity Highway 
Products’ long standing position that when installed, maintained and impacted 
within the Report 350 standards, the 27 3/4” height ET Plus performs to Report 350 
criteria/!!Yjgp!cnn!gkijv!vguv!tguwnvu!ctg!tgxkgygf!cpf!tgngcugf!d{!vjg!HJYC-!vjg!!
eqorcp{!yknn!rgthqto!c!vjqtqwij!cpcn{uku!dghqtg!tguwokpi!cp{!ujkrogpvu!qh!vjg!GV!
Rnwu!vq!kvu!ewuvqogtu/!
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325/ Vjg! Hqto! 21.M! hkngf! qp! Hgdtwct{! 2;-! 3126-! cnuq! cfftguugf! eqpegtpu! tckugf! ! d{!

Xktikpkc!cpf!ocp{!qvjgt!uvcvgu-!ykvjqwv!fkuenqukpi!vjg!hwnn!vtwvj!eqpegtpkpi!vjg!qokvvgf!kphqtocvkqp!

fgvckngf!kp!¸314-!supra-!uvcvkpi!kp!rctv<!

Cu!qh!vjg!fcvg!qp!yjkej!vjg!gkijvj!vguv!ycu!eqpenwfgf-!Vtkpkv{!ku!cyctg!qh!53!
uvcvgu!vjcv!jcf!tgoqxgf!vjg!GV!Rnwu!htqo!vjgkt!tgurgevkxg!swcnkhkgf!rtqfwevu!nkuv/!!Vjg!
uvcvg!qh!Xktikpkc-!kp!cffkvkqp!vq!gxcnwcvkpi!c!rqvgpvkcn!tgecnn!qh!cnn!GV!Rnwu!rtqfwevu!
kpuvcnngf!qp!Xktikpkc!tqcfyc{u-!jcu!lqkpgf!Ot/!Jctocp�u!Xktikpkc!uvcvg!cevkqp!cnngikpi!
vjg! ucog!hcnug!enckou!cu!ygtg!cnngigf! kp! vjg!hcnug!enckou!cev!ecug!rgpfkpi! kp! vjg!
Gcuvgtp! Fkuvtkev! qh! Vgzcu/! ! Qvjgt! uvcvgu! eqwnf! vcmg! ukoknct! qt! fkhhgtgpv! cevkqpu!
tgictfkpi!tgecnn-!cpf!eqwnf!dg!eqpukfgtkpi!ukoknct!uvcvg!hcnug!enckou!nkvkicvkqp!cickpuv!
vjg!Eqorcp{/!!Yjkng!vjg!hkpcpekcn!korcevu!qh!uwej!cevkqpu!ctg!ewttgpvn{!wpmpqyp-!
vjg{!eqwnf!dg!ocvgtkcn/!

326/ Qp! Crtkn! 2-! 3126-! Ejkgh! Ngicn! Qhhkegt! Tkeg! ugpv! c! ngvvgt! cfftguugf! vq! �Qwt!

Uvcmgjqnfgtu-�!qp!dgjcnh!qh!Vtkpkv{/31!!Vjg!ngvvgt!qpeg!cickp!hckngf!vq!fkuenqug!vjg!hwnn!vtwvj!eqpegtpkpi!

vjg!qokvvgf!kphqtocvkqp!fgvckngf!kp!¸314-!supra/!!Coqpi!qvjgt!vjkpiu-!vjg!ngvvgt!uvcvgf!kp!rctv<!

Vjg!GV!Rnwu!U{uvgo! ku! pqy! vjg!oquv! etcuj.vguvgf!iwctftckn! gpf.vgtokpcn! u{uvgo!
cxckncdng/!Kv!jcu!dggp!etcuj.vguvgf!oqtg!vkogu!vjcp!cp{!jkijyc{!tqcfukfg!rtqfwev!qh!
kvu!v{rg/!Fgxkegu!nkmg!vjg!GV!Rnwu!ctg!fgukipgf!vq!cfftguu!cp!kfgpvkhkgf!jkijyc{!uchgv{!
pggf!yjkng!oggvkpi!crrnkecdng!tgiwncvqt{!uvcpfctfu/!!Throughout the testing process, 
the ET Plus unequivocally demonstrated satisfactory performance in compliance 
with applicable crash-testing criteria/!Rtqhguukqpcn!gpikpggtu!cv!vjg!HJYC!cpf!cp!
kpfgrgpfgpv!gpikpggtkpi!gzrgtv!tgvckpgf!d{!HJYC!dqvj!fgvgtokpgf!vjcv!vjg!GV!Rnwu!
rcuugf!cnn!etcujvguvkpi!cpf!jcu!ogv!cnn!Hgfgtcn!uchgv{!uvcpfctfu/!

+! +! +!

Ukpeg!3123-!VVK!cpf!Vtkpkv{!Jkijyc{!jcxg!dggp!vjg!vctigvu!qh!vjku!ocnkekqwu!cpf!
wpuwduvcpvkcvgf!cvvcem!qp!vjgkt!jqpguv{-!kpvgitkv{-!gvjkecn!rtkpekrngu-!cpf!eqoogtekcn!
oqvkxgu!rgtvckpkpi!vq!vjg!GV!Rnwu/!Vjgug!cvvcemu!ctg!hcdtkecvgf!dcugf!qp!cp!cnngigf!
�fgegrvkqp�!resulting from the inadvertent omission of a one page drawing!qh!c!
unkijvn{!oqfkhkgf!GV!Rnwu!htqo!vjg!;1.rnwu.rcig!etcuj.vguv!tgrqtv!rtgrctgf!d{!vjg!
tgugctej!gpikpggtu!cv!VVK!cpf!uwdokvvgf!vq!vjg!HJYC!hqt!tgxkgy/!Vjg!qokuukqp!ycu!
ukorn{!vjg!wpkpvgpvkqpcn!cfokpkuvtcvkxg!gttqt!qh!c!VVK!engtm!kp!rtgrctcvkqp!qh!vjg!hkpcn!
tgrqtv!rcemcig-!yjkej!gttqt!c!VVK!tgugctej!gpikpggt!cfokvvgf! vq!wpfgt!qcvj/!Vjg!
HJYC!jcu!vjqtqwijn{!tgxkgygf!vjg!oqfkhkecvkqpu!cpf!jcu!tgrgcvgfn{!eqphktogf!vjcv!
vjg!GV!Rnwu!ku!etcujyqtvj{!cpf!oggvu!Hgfgtcn!uchgv{!etkvgtkc/!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
31! Vtkpkv{�u!�Eqtrqtcvg!Iqxgtpcpeg!Rtkpekrngu�!fghkpgu!vjg!vgto!�Uvcmgjqnfgtu�!vq!kpenwfg-!coqpi!
qvjgtu-! �uvqemjqnfgtu-! ewuvqogtu-! eqorcp{! cuuqekcvgu-! eqoowpkvkgu-! uwrrnkgtu-! etgfkvqtu-!
iqxgtpogpvu-!cpf!eqtrqtcvg!rctvpgtu/�!!
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B. Defendants’ Insider Trading Gave Rise to a Duty to Disclose the Secret 
Modifications to the ET-Plus 

327/ Vjtqwijqwv!vjg!Encuu!Rgtkqf-!Fghgpfcpvu!Ycnnceg!cpf!Rgtt{!tgrgcvgfn{!uqnf!vjgkt!

jqnfkpiu! qh! Vtkpkv{! eqooqp! uvqem-! cu! eqphktogf! d{! pwogtqwu! Hqto! 5! hknkpiu! ykvj! vjg! UGE/!!

Urgekhkecnn{-!vjgug!vtcpucevkqpu!qeewttgf!qp!vjg!hqnnqykpi!fcvgu<!Hgdtwct{!38-!3123=!Qevqdgt!42-!

3123=!Pqxgodgt!2-!3123=!Pqxgodgt!3-!3123=!Hgdtwct{!38-!3124=!Oc{!27-!3124=!Oc{!32-!3124=!

Hgdtwct{!38-!3125=!Cwiwuv!2-!3125=!Cwiwuv!5-!3125=!cpf!Cwiwuv!6-!3125/!!!

328/ Gcej!qpg!qh! vjgug! vtcpucevkqpu!icxg!tkug! vq!cp!chhktocvkxg!fwv{!hqt!Fghgpfcpvu! vq!

fkuenqug!cp{!�ocvgtkcn!pqprwdnke!kphqtocvkqp�!kp!vjgkt!rquuguukqp!cv!vjcv!vkog/!!See SEC v. Cuban, 

731!H/4f!662-!664.65!)6vj!Ekt/!3121*!)�Vjg!encuukecn!vjgqt{!qh!kpukfgt!vtcfkpi!rtqjkdkvu!c!�eqtrqtcvg!

kpukfgt�! htqo! vtcfkpi! qp! ocvgtkcn! pqprwdnke! kphqtocvkqp! qdvckpgf! htqo! jku! rqukvkqp! ykvjkp! vjg!

eqtrqtcvkqp!ykvjqwv!fkuenqukpi!vjg!kphqtocvkqp/�*=!see also Steinberg v. BPO Mgmt. Servs.- Pq/!4<1;.

ex.133;2.M-!3121!W/U/!Fkuv/!NGZKU!45578-!cv!+2;.+31!)P/F/!Vgz/!Oct/!23-!3121*!)�Cp!chhktocvkxg!

fwv{!]vq!fkuenqug_!ctkugu!yjgp!/!/!/!�c!eqtrqtcvg!kpukfgt!vtcfgu!qp!eqphkfgpvkcn!kphqtocvkqp!/!/!/!/��*!

)ekvcvkqp! qokvvgf*/! ! Fghgpfcpvu-! jqygxgt-! hckngf! vq! fkuenqug-! coqpi! qvjgt! vjkpiu-! vjg! qokvvgf!

kphqtocvkqp! fguetkdgf! kp! ¸294! supra-! kp! eqppgevkqp! ykvj! any! qh! vjgkt! ocp{! kpukfgt! vtcfkpi!

vtcpucevkqpu!vjtqwijqwv!vjg!Encuu!Rgtkqf/!!!

C. Defendants’ Financial Statements Violated GAAP and SEC Disclosure 
Rules 

329/ Fghgpfcpvu!eqpegcngf!ocvgtkcn!coqwpvu!qh!hkpcpekcn!gzrquwtg!htqo!nkvkicvkqp!cpf!vjg!

hqtguggcdng!pgicvkxg!hkpcpekcn!korcev!uvgookpi!htqo!vjg!Eqorcp{�u!wpncyhwn!cpf!wpcwvjqtk|gf!

fgukip!ejcpigu!vq!vjg!GV.Rnwu!kp!3116/!!Cu!fgvckngf!jgtgkp-!Vtkpkv{�u!ugetgv!oqfkhkecvkqpu!vq!vjg!GV.

Rnwu!ngf!vq!ukipkhkecpv!kuuwgu!tgictfkpi!vjg!uchgv{!cpf!ghhkece{!qh!vjg!rtqfwev-!yjkej!etgcvgf!c!jquv!qh!

kuuwgu!hqt!vjg!Eqorcp{!�!kpenwfkpi-!coqpi!qvjgt!vjkpiu-!vjg!hcnnqwv!htqo!pwogtqwu!kpekfgpvu!yjgtg!

hcknwtg!qh!vjg!ugetgvn{!oqfkhkgf!GV.Rnwu!ecwugf!ugtkqwu!kplwt{!qt!fgcvj!vq!vjg!xgt{!ekvk|gpu!vjg!rtqfwev!

ycu!uwrrqugfn{!fgukipgf!vq!rtqvgev/!

32;/ Vjtqwijqwv!vjg!Encuu!Rgtkqf-!Fghgpfcpvu!ygtg!ygnn!cyctg!qh!vjg!uwduvcpvkcn!hkpcpekcn!

gzrquwtg!Vtkpkv{!hcegf!kp!eqppgevkqp!ykvj!nkvkicvkqp!tgncvgf!vq!vjg!htcwfwngpvn{!oqfkhkgf!GV.Rnwu/!!D{!
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cv!ngcuv!Hgdtwct{!3123-!Eqorcp{!qhhkekcnu!ygtg!ugetgvn{!fkuewuukpi!vjg!wpcrrtqxgf!GV.Rnwu!fgukip!

ejcpigu!ykvj!hgfgtcn!tgiwncvqtu/!!Kp!Octej!3123-!vjg!Yjkuvngdnqygt!Cevkqp!ycu!hkngf!)wpfgt!ugcn*-!

uggmkpi!vq!jqnf!vjg!Eqorcp{!nkcdng!hqt!three times!vjg!equv!qh!tgrncekpi!cnn!htcwfwngpvn{!oqfkhkgf!GV.

Rnwu!wpkvu!vjgp!qp!vjg!tqcf!)rnwu!ekxkn!rgpcnvkgu-!gzrgpugu!cpf!cvvqtpg{u�!hggu*/32!!D{!Octej!3125-!cv!

ngcuv!23!rtqfwev!nkcdknkv{!cpf0qt!rgtuqpcn!kplwt{!ncyuwkvu!eqpegtpkpi!vjg!ugetgvn{!oqfkhkgf!GV.Rnwu!

jcf! dggp! hkngf! cickpuv! Vtkpkv{/! ! Cnn! qh! vjg! cdqxg! ncyuwkvu! egpvgtgf! qp! vjg! wpncyhwn! ejcpigu!

Fghgpfcpvu!mpqykpin{!ocfg!vq!vjg!GV.Rnwu!kp!3116/!!!

331/ Fghgpfcpvu!ygtg!cnuq!cyctg-!vjtqwijqwv!vjg!Encuu!Rgtkqf-!vjcv!Vtkpkv{�u!fcpigtqwu!

oqfkhkecvkqpu!vq!vjg!GV.Rnwu!yqwnf!tgcuqpcdn{!dg!gzrgevgf!vq!jcxg!c!ocvgtkcn!pgicvkxg!hkpcpekcn!

korcev!qp!vjg!Eqorcp{�u!Jkijyc{!Rtqfwevu!dwukpguu/!!!

332/ Cu!fkuewuugf!dgnqy-!Vtkpkv{!ycu!qdnkicvgf!wpfgt!ICCR33!cpf!UGE!twngu!vq!fkuenqug!

vjg!Eqorcp{�u!nkvkicvkqp!gzrquwtg!cpf!vjg!gzrgevgf!pgicvkxg!hkpcpekcn!korcev!vq!kvu!dwukpguu/!!D{!

eqpegcnkpi! uwej! gzrquwtg-! gcej! qh! Vtkpkv{�u! Encuu!Rgtkqf! hkpcpekcn! uvcvgogpvu! ygtg! kp! ocvgtkcn!

xkqncvkqp!qh!ICCR!cpf!UGE!fkuenquwtg!twngu-!hqt!cv!ngcuv!vjg!hqnnqykpi!tgcuqpu<!

)c* Vtkpkv{! hckngf! vq! fkuenqug! vjg! itqykpi! pwodgt! qh! ncyuwkvu! tgncvgf! vq! vjg!

htcwfwngpvn{!oqfkhkgf!GV.Rnwu-!qt!vjg!hkpcpekcn!gzrquwtg!qh!vjqug!ncyuwkvu-!kp!xkqncvkqp!qh!HCUD!

Ceeqwpvkpi!Uvcpfctfu!Eqfkhkecvkqp!)�CUE�*!561!cpf!UGE!Tgiwncvkqp!U.M!Kvgo!414!)�Kvgo!414�*=!

)d* Vtkpkv{!wpfgtuvcvgf!cpf!hckngf!vq!rtqrgtn{!ceetwg!nkvkicvkqp!tgugtxgu!hqt!vjg!

xgtfkev!cpf!lwfiogpv!tgpfgtgf!kp!vjg!Yjkuvngdnqygt!Cevkqp-!kp!xkqncvkqp!qh!CUE!561=!cpf!

)e* Vtkpkv{!hckngf!vq!fkuenqug!vjg!gzrgevgf!ocvgtkcn!pgicvkxg!hkpcpekcn!korcev!vq!kvu!

Eqpuvtwevkqp!Rtqfwevu!Itqwr!tgictfkpi!vjg!uchgv{!cpf!rgthqtocpeg!kuuwgu!etgcvgf!d{!kvu!htcwfwngpv!

oqfkhkecvkqpu!vq!vjg!GV.Rnwu-!kp!xkqncvkqp!qh!Kvgo!414/!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
32! Cu! pqvgf! supra-! vjku! coqwpv! ycu! wnvkocvgn{! fgvgtokpgf! vq! dg! %774! oknnkqp! rnwu! equvu! cpf!
cvvqtpg{u�!hggu/!!

33! ICCR!eqortkugu!vjg!uvcpfctfu!tgeqipk|gf!d{!vjg!ceeqwpvkpi!rtqhguukqp!cu!vjg!eqpxgpvkqpu-!twngu!
cpf!rtqegfwtgu!pgeguuct{!vq!fghkpg!ceegrvgf!ceeqwpvkpi!rtcevkegu!cv!c!rctvkewnct!vkog/!Vjg!UGE!jcu!
vjg!uvcvwvqt{!cwvjqtkv{!hqt!vjg!rtqownicvkqp!qh!ICCR!hqt!rwdnke!eqorcpkgu!cpf!jcu!fgngicvgf!vjcv!
cwvjqtkv{!vq!vjg!Hkpcpekcn!Ceeqwpvkpi!Uvcpfctfu!Dqctf!)vjg!�HCUD�*/!UGE!Tgiwncvkqp!U.Z-!28!E/H/T/!
©321/5.12)c*)2*-! rtqxkfgu! vjcv! hkpcpekcn! uvcvgogpvu! hkngf!ykvj! vjg!UGE! vjcv! ctg!pqv!rtgugpvgf! kp!
eqphqtokv{!ykvj!ICCR!yknn!dg!rtguwogf!vq!dg!okungcfkpi-!fgurkvg!hqqvpqvgu!qt!qvjgt!fkuenquwtgu/!
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333/ Cnn!qh!vjg!cdqxg!okuuvcvgogpvu!ygtg!ocvgtkcn!vq!vjg!Eqorcp{�u!Encuu!Rgtkqf!hkpcpekcn!

uvcvgogpvu/!!Vjg!Yjkuvngdnqygt!Cevkqp!tguwnvgf!kp!c!hkpcn!lwfiogpv!qh!%774!oknnkqp!)rnwu!gzrgpugu!

cpf!cvvqtpg{u�!hggu*-!pwogtqwu!rtqfwev!nkcdknkv{!cpf0qt!rgtuqpcn!kplwt{!ncyuwkvu!kpxqnxkpi!ugtkqwu!

cnngicvkqpu! qh! fgcvj! cpf!fkuogodgtogpv! jcxg! dggp! hkngf-! iqxgtpogpv! kpxguvkicvkqpu! jcxg! dggp!

kpkvkcvgf-!cpf!tgxgpwg! hqt! vjg!GV.Rnwu!iwctftckn! hgnn! htqo!crrtqzkocvgn{!%57!oknnkqp! kp!3125! vq!

xktvwcnn{!|gtq!kp!3126/!

334/ Cu!fgrkevgf!kp!vjg!hqnnqykpi!ejctv-!jqygxgt-!Vtkpkv{�u!hkpcpekcn!uvcvgogpvu!fwtkpi!vjg!

Encuu!Rgtkqf!hckngf!vq!rtqrgtn{!fkuenqug!vjgug!ocvgtkcn!kuuwgu!kp!ceeqtfcpeg!ykvj!ICCR!cpf!UGE!

fkuenquwtg!twngu<!

! Product Liability/Personal 
Injury Litigation Exposure 

(ASC 450 and  
Item 303 Reg S-K)

Negative Business 
Impact  

(Item 303) 

Whistleblower 
Action  

(ASC 450) 

Form 10-K!
filed on Feb. 16, 2012!

none none none 

Form 10-Q/A 
filed on Apr. 27, 2012!

none none none 

Form 10-Q 
filed on July 26, 2012!

none none none 

Form 10-Q 
filed on Oct. 25, 2012

none none none 

Form 10-K (2012)!
filed on Feb. 21, 2013

none none partial 

Form 10-Q 
filed May 1, 2013 

none none partial 

Form 10-Q 
filed Aug. 1, 2013 

none none partial 

Form 10-Q 
filed Oct. 31, 2013 

none none partial 

Form 10-K (2013) 
filed on Feb. 20, 2014

none none partial 

Form 10-Q 
filed on Apr. 30, 2014 

none none partial 

Form 10-Q 
filed on July 30, 2014

none none partial 

Form 10-Q 
filed on Oct. 29, 2014 

partial disclosed partial 

Form 10-K (2014) 
filed on Feb. 19, 2015

partial disclosed! partial 

1. GAAP Violations: ASC 450 

335/ CUE!561!tgswktgu!fkuenquwtg!qh!ocvgtkcn!nquu!eqpvkpigpekgu!cpf0qt!ukipkhkecpv!tkumu!cpf!

wpegtvckpvkgu!kp!vjg!hqqvpqvgu!vq!vjg!hkpcpekcn!uvcvgogpvu/!!Vjg!qeewttgpeg-!qt!pqp.qeewttgpeg-!qh!c!
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hwvwtg!gxgpv-!uwej!cu!vjg!tgxgncvkqp!qh!wpncyhwn!cevu!qt!nkvkicvkqp!tgncvgf!vq!uwej!wpncyhwn!cevu-!oggvu!

vjg! fghkpkvkqp! qh! c! nquu! eqpvkpigpe{! vjcv! owuv! dg! fkuenqugf! wpfgt! ICCR/34! ! Kp! hcev-! CUE! 561!

urgekhkecnn{!cfftguugu!vjg!fkuenquwtg!qh!�Nkvkicvkqp-!Enckou-!cpf!Cuuguuogpvu-� cpf!vjg!UGE!jcu!

pqvcdn{!uvcvgf!vjcv!vjgug!twngu!crrn{!vq!pending nkvkicvkqp!qt!rtqeggfkpiu/!!Vjg!UGE!jcu!hwtvjgt!pqvgf!

vjcv!eqorcpkgu!ctg!qhvgp!gzrqugf!vq!hkpcpekcn!nquu!prior!vq!vjg!eqoogpegogpv!qh!c!hqtocn!encko/!!!

336/ Vjg! vjtgujqnf! hqt! tgswktkpi! disclosure! qh! nquu! eqpvkpigpekgu! ku! gzeggfkpin{! nqy/!!

Urgekhkecnn{-!wpfgt!CUE!561-!c! nquu!eqpvkpigpe{!owuv!dg!fkuenqugf! kp! vjg!pqvgu! vq! vjg! hkpcpekcn!

uvcvgogpvu!kh!�]v_jg!ejcpeg!qh!vjg!hwvwtg!gxgpv!qt!gxgpvu!qeewttkpi!ku!more than remote but less than 

likely/�! ! CUE! 561! hwtvjgt! rtqxkfgu! vjcv! �]v_jg! fkuenquwtg! /!/!/! ujcnn! kpenwfg! vjg! pcvwtg! qh! vjg!

eqpvkpigpe{�!cpf!�]c_p!estimate!qh!vjg!rquukdng!nquu!qt!tcpig!qh!nquu!qt!c!uvcvgogpv!vjcv!uwej!cp!

guvkocvg!ecppqv!dg!ocfg/�!

337/ Kp!cffkvkqp-!CUE!561!tgswktgu!vjcv!c!nquu!eqpvkpigpe{!owuv!pqv!qpn{!dg!fkuenqugf!dwv!

cnuq!accrued!kh!vjg!�]k_phqtocvkqp!cxckncdng!/!/!/!kpfkecvgu!vjcv!kv!ku!probable!vjcv!/!/!/!!c!nkcdknkv{!jcf!

dggp!kpewttgf!cv!vjg!fcvg!qh!vjg!hkpcpekcn!uvcvgogpv-�!cpf!�]v_jg!coqwpv!qh!nquu!ecp!dg!tgcuqpcdn{!

guvkocvgf/�!!Urgekhkecnn{-!CUE!561.31.41.2!tgswktgu<!

Kh! uqog! coqwpv!ykvjkp! c! tcpig! qh! nquu! crrgctu! cv! vjg! vkog! vq! dg! c! dgvvgt!
guvkocvg!vjcp!cp{!qvjgt!coqwpv!ykvjkp!vjg!tcpig-!vjcv!coqwpv!ujcnn!dg!ceetwgf/!!Yjgp!
pq!coqwpv!ykvjkp!vjg!tcpig!ku!c!dgvvgt!guvkocvg!vjcp!cp{!qvjgt!coqwpv-!jqygxgt-!vjg!
okpkowo!coqwpv!kp!vjg!tcpig!ujcnn!dg!ceetwgf/!!Gxgp!vjqwij!vjg!okpkowo!coqwpv!kp!
vjg!tcpig!ku!pqv!pgeguuctkn{!vjg!coqwpv!qh!nquu!vjcv!yknn!dg!wnvkocvgn{!fgvgtokpgf-!kv!ku!
pqv!nkmgn{!vjcv!vjg!wnvkocvg!nquu!yknn!dg!nguu!vjcp!vjg!okpkowo!coqwpv/!

338/ Vjg! UGE! jcu! urgekhkecnn{! pqvgf! vjcv! CUE! 561! jcu! fkhhgtgpv! qdlgevkxgu! cpf!

tgswktgogpvu!vjcp!Tgiwncvkqp!U.M-!cpf!vjwu-!owuv!dg!crrtqcejgf!ugrctcvgn{!htqo!Tgiwncvkqp!U.M-!kp!

qtfgt! vq! gpuwtg! eqornkcpeg/! ! See AICPA National Conference on Current SEC and PCAOB 

Development )Fge/!3121*/!!Uvtguukpi!vjg!korqtvcpeg!qh!vjku!eqpegrv-!vjg!UGE!uvchh!jcu!pqvgf!vjcv!

ocpcigogpv!pggfu!vq!�take back the financial statements�!)vq!rtqxkfg!vjg!fkuenquwtgu!tgswktgf!d{!

ICCR*!htqo!vjg!ncy{gtu!yjq!oc{!ycpv!vq!tguvtkev!nkvkicvkqp!fkuenquwtgu/!!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
34! CUE! 561! )hqtogtn{! Uvcvgogpv! qh! Hkpcpekcn! Ceeqwpvkpi! Uvcpfctfu! Pq/! 6-! Ceeqwpvkpi! hqt!
Eqpvkpigpekgu*!fghkpgu!c!nquu!eqpvkpigpe{!cu!�cp!gzkuvkpi!eqpfkvkqp-!ukvwcvkqp-!qt!ugv!qh!ektewouvcpegu!
kpxqnxkpi!wpegtvckpv{!cu!vq!]c_!rquukdng!/!/!/!nquu!vq!cp!gpvkv{!vjcv!yknn!wnvkocvgn{!dg!tguqnxgf!yjgp!qpg!
qt!oqtg!hwvwtg!gxgpvu!qeewt!qt!hckn!vq!qeewt/�!!
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339/ Cu!fgvckngf!dgnqy-!Vtkpkv{�u!hkpcpekcn!uvcvgogpvu!fwtkpi!vjg!Encuu!Rgtkqf!hckngf!vq!

cfgswcvgn{!fkuenqug!vjg!Eqorcp{�u!nkvkicvkqp!gzrquwtg!cpf0qt!rtqrgtn{!ceetwg!nkvkicvkqp!nquugu-!kp!

xkqncvkqp!qh!CUE!561/35!!

a. Defendants Violated ASC 450 by Failing to Adequately 
Disclose Trinity’s Litigation Exposure 

33;/ D{! Hgdtwct{! 3123-! pwogtqwu! rtqfwev! nkcdknkv{! cpf0qt! rgtuqpcn! kplwt{! ncyuwkvu!

eqpegtpkpi!vjg!htcwfwngpvn{!oqfkhkgf!GV.Rnwu!jcf!dggp!hkngf!cickpuv!Vtkpkv{/!!Cv!!vjku!ucog!vkog-!

Eqorcp{!qhhkekcnu!ygtg!ugetgvn{!fkuewuukpi!vjg!wpcrrtqxgf!GV.Rnwu!fgukip!ejcpigu!ykvj!hgfgtcn!

tgiwncvqtu-! kp! tgurqpug! vq! eqpegtpu! tgegpvn{! tckugf! vq! vjg! HJYC! d{! vjg! Yjkuvngdnqygt/! ! [gv-!

Fghgpfcpvu!hckngf!cv!vjcv!vkog!vq!fkuenqug!cp{!rqvgpvkcn!nkvkicvkqp!tkum!tgncvgf!vq!vjgkt!htcwfwngpvn{!

oqfkhkgf!GV.Rnwu!rtqfwev-!kp!xkqncvkqp!qh!CUE!561/!!!

341/ Ujqtvn{!vjgtgchvgt-!kp!Octej!3123-!vjg!Yjkuvngdnqygt!Cevkqp!ycu!hkngf-!uggmkpi!vq!jqnf!

vjg!Eqorcp{!nkcdng!hqt!vjtgg!vkogu!vjg!equv!qh!tgrncekpi!cnn!htcwfwngpvn{!oqfkhkgf!GV.Rnwu!wpkvu!vjgp!

qp!vjg!tqcf/!![gv-!Fghgpfcpvu!eqpvkpwgf!vq!tgockp!ukngpv!tgictfkpi!cp{!rqvgpvkcn!nkvkicvkqp!tkum!qt!

gzrquwtg!tgncvgf!vq!vjg!GV.Rnwu!rtqfwev-!kp!xkqncvkqp!qh!CUE!561/!!!

342/ Kpfggf-!Vtkpkv{!yckvgf!almost an entire year!dghqtg!hkpcnn{!fkuenqukpi!the existence!qh!

vjg!Yjkuvngdnqygt!Cevkqp!kp!vjg!Eqorcp{�u!3123!Hqto!21.M-!hkngf!qp!Hgdtwct{!32-!3124/!!Cu!pqvgf!

supra-!jqygxgt-!vjku!fkuenquwtg!hckngf!vq!ceewtcvgn{!fkuenqug!vjg!GV.Rnwu!nkvkicvkqp!tkum!d{!hcnugn{!

tgrtgugpvkpi!vq!kpxguvqtu!vjcv!vjg!Eqorcp{!ycu!hcekpi!guugpvkcnn{!no financial exposure!fwg!vq!vjg!

Yjkuvngdnqygt!Cevkqp/!!Urgekhkecnn{-!Vtkpkv{!uvcvgf-!�]y_g!fq!pqv!dgnkgxg!vjcv!c!nquu!ku!rtqdcdng!pqt!

ecp!c!tcpig!qh!nquugu!dg!fgvgtokpgf-�!despite!vjg!Eqorcp{�u!chhktocvkxg!mpqyngfig-!cu!fgvckngf!

jgtgkp-!vjcv!kv!jcf<!)2*!hckngf!vq!rtqrgtn{!vguv!vjg!oqfkhkgf!GV.Rnwu!wpkv!kp!ceeqtfcpeg!ykvj!HJYC!

tgswktgogpvu=!)3*!hckngf!vq!rtqrgtn{!fkuenqug!vjg!ocvgtkcn!fgukip!ejcpigu!vjg{!jcf!htcwfwngpvn{!ocfg!

vq!vjg!GV.Rnwu=!)4*!hcnugn{!tgrtgugpvgf!vq!Vtkpkv{�u!ewuvqogtu!vjcv!vjg!GV.Rnwu!jcf!dggp!cfgswcvgn{!

vguvgf!cpf!crrtqxgf!d{!vjg!HJYC=!)5*!cevkxgn{!gpicigf!kp!c!{gctu.nqpi!ghhqtv!vq!eqpegcn!vjg!hwnn!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
35! UGE!Tgiwncvkqp!U.Z-!28!E/H/T/!©!321/5.12)c*)2*-!rtqxkfgu!vjcv!cp{!hkpcpekcn!uvcvgogpvu!hkngf!ykvj!
vjg!UGE!vjcv!fq!pqv!eqphqto!vq!ICCR�u!tgswktgogpvu!ctg!rtguwogf!vq!dg!okungcfkpi/!
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gzvgpv!qh!vjg!fcpigtqwu!ejcpigu!vjg{!jcf!ocfg!vq!vjg!GV.Rnwu=!cpf!)6*!hckngf!vq!fkuenqug!Vtkpkv{�u!

ocpkrwncvkqp!qh!vjg!tgiwncvqt{!crrtqxcn!rtqeguu/!!!

343/ Oqtgqxgt-!fgurkvg! vjg!Eqorcp{�u!rctvkcn!cpf!okungcfkpi!fkuenquwtg!tgictfkpi!vjg!

gzkuvgpeg!qh!vjg!Yjkuvngdnqygt!Cevkqp!kp!Hgdtwct{!3124-!Vtkpkv{!eqpvkpwgf!vq!tgockp!ukngpv!tgictfkpi!

gxgp!vjg!existence!qh!vjg!pwogtqwu!rtqfwev!nkcdknkv{!cpf0qt!rgtuqpcn!kplwt{!ncyuwkvu!tgncvkpi!vq!vjg!

htcwfwngpvn{!oqfkhkgf!GV.Rnwu!�!yjkej-!d{!vjcv!vkog-!jcf!tgcejgf!cv!ngcuv!6!kp!pwodgt/!!Dgecwug!

Vtkpkv{!mpgy!cv!vjcv!vkog!vjcv!vjg!ejcpegu!qh!vjg!Eqorcp{!kpewttkpi!c!hkpcpekcn!nquu!tgncvgf!vq!vjg!GV.

Rnwu!nkvkicvkqp!ygtg!owej!itgcvgt!vjcp!�remote-�!kvu!hcknwtg!vq!fkuenqug!vjg!kuuwg!xkqncvgf!CUE!561/!!

D{!Lwn{!41-!3125-! vjg!pwodgt!qh!rtqfwev! nkcdknkv{!cpf0qt!rgtuqpcn!kplwt{!ncyuwkvu!tgncvkpi!vq!vjg!

Eqorcp{�u!htcwfwngpvn{!oqfkhkgf!GV.Rnwu!rtqfwev!jcf!tgcejgf!cv!ngcuv!25/!!Cv!vjcv!rqkpv-!kv!jcf!vq!

jcxg!dggp!engct!vq!Fghgpfcpvu!vjcv!vjg!ejcpegu!qh!vjg!Eqorcp{!kpewttkpi!uqog!hkpcpekcn!nquu!tgncvgf!

vq!vjg!GV.Rnwu!nkvkicvkqp!ygtg!owej!itgcvgt!vjcp!�remote�!)kh!pqv!nkmgn{*/!![gv-!Fghgpfcpvu!eqpvkpwgf!

vq!tgockp!ukngpv!tgictfkpi!gxgp!vjg!existence!qh!vjg!pwogtqwu!rtqfwev!nkcdknkv{!cpf0qt!rgtuqpcn!kplwt{!

ncyuwkvu!tgncvkpi!vq!vjg!htcwfwngpvn{!oqfkhkgf!GV.Rnwu!rtqfwev-!kp!xkqncvkqp!qh!CUE!561/!!!

344/ Kpfggf-! kv! ycu! pqv! wpvkn! Qevqdgt! 3;-! 3125! �! pkpg! fc{u! chvgt! vjg! lwt{! tgcejgf! kvu!

wpcpkoqwu!xgtfkev!kp!vjg!Yjkuvngdnqygt!Cevkqp!�!vjcv!Fghgpfcpvu�!hkpcpekcn!uvcvgogpvu!cempqyngfigf!

vjg! gzkuvgpeg! qh! vjg! pwogtqwu! rtqfwev! nkcdknkv{! cpf0qt! rgtuqpcn! kplwt{! ncyuwkvu! tgncvkpi! vq! vjg!

htcwfwngpvn{!oqfkhkgf!GV.Rnwu!rtqfwev-!uvcvkpi!qpn{<!

Vjg!Eqorcp{!ku!ewttgpvn{!fghgpfkpi!c!pwodgt!qh!rtqfwev!nkcdknkv{!ncyuwkvu!kp!
ugxgtcn!fkhhgtgpv!uvcvgu!vjcv!ctg!cnngigf!vq!kpxqnxg!vjg!GV.Rnwu/!/!/!/!!Vjg!Eqorcp{!
ecttkgu!igpgtcn!nkcdknkv{!kpuwtcpeg!vq!okvkicvg!vjg!korcev!qh!cfxgtug!xgtfkev!gzrquwtgu!
kp!vjgug!ecugu/!!!

345/ Vjku! rctvkcn! fkuenquwtg! eqpvkpwgf! vq! xkqncvg! CUE! 561! d{! hcknkpi! vq<! )2*! fkuenqug!

Fghgpfcpvu�!mpqyngfig-!cu!fgvckngf!jgtgkp-!vjcv!vjg{!jcf!hckngf!vq!rtqrgtn{!vguv!vjg!uchgv{!qh!vjgkt!

ugetgvn{!oqfkhkgf!GV.Rnwu!rtqfwev=!)3*!fkuenqug!vjcv!Fghgpfcpvu!jcf-!cu!fgvckngf!jgtgkp-!cevkxgn{!

eqpegcngf! vjg!fcpigtqwu!oqfkhkecvkqpu! vq! vjg!GV.Rnwu! htqo! vjg!HJYC!cpf!qvjgt!rwdnke! uchgv{!

qhhkekcnu=!cpf!)4*!rtqxkfg!cp!�]c_p!guvkocvg!qh!vjg!rquukdng!nquu!qt!tcpig!qh!nquu!qt!c!uvcvgogpv!vjcv!

uwej!cp!guvkocvg!ecppqv!dg!ocfg/�!!
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b. Defendants Violated ASC 450 by Failing to Accrue a 
Loss for the Whistleblower Action  

346/ D{!cu!gctn{!cu!Hgdtwct{!3123-!Fghgpfcpvu!mpgy!vjgtg!ycu!c!tgcuqpcdng!ejcpeg!vjg{!

yqwnf! hceg! nkvkicvkqp! gzrquwtg! tgncvgf! vq! vjg! Yjkuvngdnqygt�u! eqornckpvu! eqpegtpkpi! Vtkpkv{�u!

htcwfwngpvn{!eqpegcngf!oqfkhkecvkqpu!vq!vjg!GV.Rnwu/!!Oqtgqxgt-!Fghgpfcpvu!cnuq!mpgy!�!qt!ujqwnf!

jcxg!mpqyp!�!vjcv!uwej!gzrquwtg!yqwnf!nkmgn{!ngcf!vq!cp!wphcxqtcdng!tguwnv!hqt!vjg!Eqorcp{-!ikxgp!

Fghgpfcpvu�!mpqyngfig!vjcv!vjg{!jcf-!kp!hcev-!fghtcwfgf!vjg!hgfgtcn!iqxgtpogpv!cpf!uvcvg!FQVu-!

coqpi!qvjgtu-!d{<!)2*!hcknkpi!vq!rtqrgtn{!vguv!vjg!oqfkhkgf!GV.Rnwu!wpkv!kp!ceeqtfcpeg!ykvj!HJYC!

tgswktgogpvu=!)3*!hcknkpi!vq!rtqrgtn{!fkuenqug!vjg!ocvgtkcn!fgukip!ejcpigu!vjg{!jcf!htcwfwngpvn{!ocfg!

vq!vjg!GV.Rnwu=!)4*!hcnugn{!tgrtgugpvkpi!vq!Vtkpkv{�u!ewuvqogtu!vjcv!vjg!GV.Rnwu!jcf!dggp!cfgswcvgn{!

vguvgf!cpf!crrtqxgf!d{!vjg!HJYC=!)5*!cevkxgn{!gpicikpi!kp!c!{gctu.nqpi!ghhqtv!vq!eqpegcn!vjg!hwnn!

gzvgpv!qh! vjg!fcpigtqwu!ejcpigu! vjg{!jcf!ocfg! vq!vjg!GV.Rnwu=!cpf!)6*! hcknkpi! vq!fkuenqug! vjgkt!

ocpkrwncvkqp!qh!vjg!tgiwncvqt{!crrtqxcn!rtqeguu/!!!

347/ D{!Octej!3123-!Fghgpfcpvu�!cyctgpguu!vjcv!vjg{!ygtg!nkmgn{!vq!kpewt!c!ocvgtkcn!nquu!kp!

eqppgevkqp!ykvj!vjg!Yjkuvngdnqygt�u!enckou!kpetgcugf!yjgp!vjg!Yjkuvngdnqygt!Cevkqp!ycu!hkngf/!!

Ikxgp!Fghgpfcpvu�!mpqyngfig!tgictfkpi!vjg!wpfgtn{kpi!hcevu!kp!vjg!ecug!�!yjkej!ocfg!c!ocvgtkcn!nquu!

�rtqdcdng�!�!CUE!561!tgswktgf!vjgo!vq!pqv!qpn{!fkuenqug!vjg!gzkuvgpeg!qh!vjg!Yjkuvngdnqygt!Cevkqp!

)cu!fgvckngf! cdqxg*-! dwv! cnuq! vq!accrue! vjg! guvkocvgf! nquu! gzrgevgf! vq! wnvkocvgn{!dg!rckf! kp! vjg!

Yjkuvngdnqygt!Cevkqp!)qt-!cv!c!okpkowo-!fkuenqug!vjg!tcpig!qh!rqvgpvkcn!nquu*/!!Cu!pqvgf!cdqxg-!

jqygxgt-!Fghgpfcpvu!hckngf!vq!fq!qt!uc{!anything!cdqwv!vjg!Yjkuvngdnqygt!Cevkqp!wpvkn!Hgdtwct{!

3124-!kp!xkqncvkqp!qh!CUE!561/!!

348/ Cu!fgvckngf!cdqxg-!yjgp!Fghgpfcpvu!hkpcnn{!fkf!fkuenqug!vjg!Yjkuvngdnqygt!Cevkqp!kp!

Hgdtwct{!3124-!vjg{!hcnugn{!cuugtvgf!vjcv!c!nquu!ycu!not!rtqdcdng!cpf!eqpvkpwgf!vq!hckn!vq!ceetwg!qt!

fkuenqug!cp{!guvkocvgf!nquu-!kp!eqpvkpwgf!xkqncvkqp!qh!CUE!561/!!

349/ Kv! ycu! pqv! wpvkn! Qevqdgt! 3;-! 3125! �! pkpg! fc{u! after! vjg! lwt{! xgtfkev! kp! vjg!

Yjkuvngdnqygt!Cevkqp!�!vjcv!Fghgpfcpvu!hkpcnn{!fkuenqugf!c!tcpig!qh!nquugu!)%636!oknnkqp!vq!%81;!

oknnkqp*! vq! dg! kpewttgf! cu! c! tguwnv! qh! vjg! Yjkuvngdnqygt! Cevkqp/! ! Jqygxgt-! fgurkvg! vjg! lwt{�u!

wpcpkoqwu!xgtfkev-!vjg!Eqorcp{!wpdgnkgxcdn{!eqpvkpwgf!vq!cuugtv!vjcv!c!nquu!ycu!still not probable 
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cpf!eqpvkpwgf!vq!hckn!vq!ceetwg!cp{!uwej!nquu/!!Fghgpfcpvu�!hcknwtg!vq!ceetwg!cp!guvkocvgf!nquu!cv!vjku!

rqkpv!ycu!c!engct!xkqncvkqp!qh!CUE!561-!cu!vjg!lwt{�u!wpcpkoqwu!hkpfkpi!vjcv!Vtkpkv{!jcf!�ocfg-!wugf-!

qt!ecwugf!vq!dg!ocfg!qt!wugf-!c!hcnug!tgeqtf!qt!uvcvgogpvu!ocvgtkcn!vq!c!hcnug!qt!htcwfwngpv!encko�!

engctn{!ocfg!kv!oqtg!vjcp!�rtqdcdng�!vjcv!vjg!Eqorcp{!jcf!kpewttgf!c!ocvgtkcn!nkcdknkv{/!!Kpfggf-!cu!

pqvgf!supra-!vjku!rtqdcdng!nkcdknkv{!ycu!wnvkocvgn{!eqphktogf!qp!Lwpg!;-!3126-!yjgp!Lwfig!Iknuvtcr!

gpvgtgf!Hkpcn!Lwfiogpv!cickpuv!Vtkpkv{!kp!vjg!coqwpv!qh!%774-471-861-!rnwu!equvu!cpf!cvvqtpg{u�!hggu/!!!

2. SEC Regulation S-K Item 303: Management’s Discussion and 
Analysis 

34;/ Ukoknct!vq!vjg!fkuenquwtg!tgswktgogpvu!qh!CUE!561-!yjkej!rgtvckp!vq!vjg!hqqvpqvgu!qh!

vjg!hkpcpekcn!uvcvgogpvu-!UGE!Tgiwncvkqp!U.M!Kvgo!414!tgswktgu!fkuenquwtg!qh!eqpvkpigpv!nkcdknkvkgu!kp!

vjg! �Ocpcigogpv�u! Fkuewuukqp! cpf! Cpcn{uku�! )�OF'C�*! ugevkqp! qh! vjg! hkpcpekcn! uvcvgogpvu/!

Urgekhkecnn{-!Kvgo!414!tgswktgu!c!Eqorcp{!vq!fkuenqug!�wpegtvckpvkgu!/!/!/!vjcv!vjg!tgikuvtcpv!tgcuqpcdn{!

gzrgevu!yknn!jcxg!c!ocvgtkcn! /!/!/!wphcxqtcdng!korcev!qp!/!/!/! kpeqog/�!!Vjg!UGE!jcu!eqpukuvgpvn{!

eqoogpvgf!vjcv!vjgug!fkuenquwtg!twngu!eqxgt!eqpvkpigpv!nkcdknkvkgu-!uwej!cu!iqxgtpogpv!kpxguvkicvkqpu!

cpf!eqpvgorncvgf!qt!rgpfkpi!ngicn!rtqeggfkpiu/!!!

351/ Kvgo!414!cnuq!tgswktgu!c!fkuewuukqp!qh!nkswkfkv{-!ecrkvcn!tguqwtegu-!tguwnvu!qh!qrgtcvkqpu-!

cpf!qvjgt!kphqtocvkqp!pgeguuct{!hqt!cp!wpfgtuvcpfkpi!qh!c!tgikuvtcpv�u!hkpcpekcn!eqpfkvkqp-!ejcpigu!kp!

hkpcpekcn!eqpfkvkqp-!cpf!tguwnvu!qh!qrgtcvkqpu/!!Cu!rctv!qh!vjku!fkuewuukqp-!Kvgo!414)c*)4*!urgekhkecnn{!

tgswktgu!eqorcpkgu!vq!fkuenqug!cp{!mpqyp!vtgpfu!qt!wpegtvckpvkgu!vjcv!jcf-!qt!eqwnf!tgcuqpcdn{!dg!

gzrgevgf!vq!jcxg-!c!ocvgtkcn!hcxqtcdng!qt!wphcxqtcdng!korcev!qp!pgv!ucngu!qt!tgxgpwgu!qt!kpeqog!htqo!

eqpvkpwkpi!qrgtcvkqpu/!

352/ Vjg!UGE!jcu!fguetkdgf!vjg!rwtrqug!qh!vjg!OF'C!tgswktgogpvu!cu!�pqv!eqornkecvgf-�!

uvcvkpi!vjcv!kv!ku!vq!�rtqxkfg!tgcfgtu!kphqtocvkqp!�pgeguuct{!vq!cp!wpfgtuvcpfkpi!qh!]c!eqorcp{�u_!

hkpcpekcn!eqpfkvkqp-!ejcpigu!kp!hkpcpekcn!eqpfkvkqp!cpf!tguwnvu!qh!qrgtcvkqpu/��!!Oqtgqxgt-!vjg!UGE!

jcu! uvcvgf! vjcv! vjg! OF'C! tgswktgogpvu! ctg! kpvgpfgf! vq! ucvkuh{! vjg! hqnnqykpi! vjtgg! rtkpekrng!

qdlgevkxgu<!

" rtqxkfg! c! pcttcvkxg! gzrncpcvkqp! qh! c! eqorcp{�u! hkpcpekcn! uvcvgogpvu! vjcv! gpcdngu!
kpxguvqtu!vq!ugg!vjg!eqorcp{!vjtqwij!vjg!g{gu!qh!ocpcigogpv=!
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" gpjcpeg! vjg! qxgtcnn! hkpcpekcn! fkuenquwtg! cpf! rtqxkfg! vjg! eqpvgzv! ykvjkp! yjkej!
hkpcpekcn!kphqtocvkqp!ujqwnf!dg!cpcn{|gf=!cpf!

" rtqxkfg!kphqtocvkqp!cdqwv!vjg!swcnkv{!qh-!cpf!rqvgpvkcn!xctkcdknkv{!qh-!c!eqorcp{�u!
gctpkpiu! cpf! ecuj! hnqy-! uq! vjcv! kpxguvqtu! ecp! cuegtvckp! vjg! nkmgnkjqqf! vjcv! rcuv!
rgthqtocpeg!ku!kpfkecvkxg!qh!hwvwtg!rgthqtocpeg/36!

353/ Ceeqtfkpin{-!vjg!UGE!jcu!enctkhkgf!vjcv!vjg!OF'C!tgswktgu!pqv!qpn{!�fkuewuukqp�!dwv!

cnuq!�analysis�!qh!mpqyp!ocvgtkcn!vtgpfu-!cpf!vjcv!uwej!cpcn{uku!ujqwnf!not dg!ogtgn{!c!tguvcvgogpv!

qh!vjg!hkpcpekcn!uvcvgogpv!kphqtocvkqp!kp!c!pcttcvkxg!hqto/37!

354/ Vjg!Eqorcp{�u!OF'C!fwtkpi!vjg!Encuu!Rgtkqf!xkqncvgf!vjgug!tgswktgogpvu!d{!hcknkpi!

vq!cfgswcvgn{!fkuenqug!cpf!cpcn{|g!vjg!nkvkicvkqp!gzrquwtg!cpf!pgicvkxg!dwukpguu!korcev!cuuqekcvgf!

ykvj!vjg!Eqorcp{�u!htcwfwngpv!oqfkhkecvkqpu!vq!vjg!GV.Rnwu-!cu!fgvckngf!dgnqy/!

a. Defendants’ MD&A Failed to Adequately Disclose 
Trinity’s Financial Exposure to ET-Plus Litigation 

355/ Kp!c!urggej!fwtkpi!vjg!3115!CKERC!Pcvkqpcn!Eqphgtgpeg!qp!Ewttgpv!UGE!cpf!RECQD!

Fgxgnqrogpvu-!Ueqvv!C/!Vcwd-!Fgrwv{!Ejkgh!Ceeqwpvcpv!kp!vjg!UGE�u!Qhhkeg!qh!vjg!Ejkgh!Ceeqwpvcpv-!

cfftguugf!UGE!Tgiwncvkqp!U.M!Kvgo!414-!uvcvkpi!kp!rctv<38!

Ikxgp!vjgug!tgswktgogpvu-!vjg!tgeqtfkpi!qh!c!ocvgtkcn!ceetwcn!hqt!c!eqpvkpigpv!
nkcdknkv{!tgncvgf!vq!cp!gxgpv!vjcv!qeewttgf!ugxgtcn!{gctu!dghqtg!ujqwnf!pqv!dg!vjg!hktuv!
fkuenquwtg!tgictfkpi!vjcv!eqpvkpigpe{/!!Tcvjgt-!fkuenquwtgu!tgictfkpi!vjg!pcvwtg!qh!vjg!
eqpvkpigpe{! cpf! vjg! coqwpvu! cv! uvcmg! ujqwnf-! kp! oquv! ecugu-! jcxg! cntgcf{! dggp!
rtqxkfgf/!!Fkuenquwtgu!ujqwnf!fkuewuu!vjg!pcvwtg!qh!vjg!eqpvkpigpe{!cpf!vjg!rquukdng!
tcpig!qh!nquugu!hqt!cp{!kvgo!yjgtg!vjg!oczkowo!tgcuqpcdn{!rquukdng!nquu!ku!ocvgtkcn/!!
Xciwg!qt!qxgtn{!dtqcf!fkuenquwtgu!vjcv!urgcm!ogtgn{!vq!nkvkicvkqp-!vcz-!qt!qvjgt!tkumu!kp!
igpgtcn-! ykvjqwv! rtqxkfkpi! cp{! kphqtocvkqp! cdqwv! vjg! urgekhke! mkpfu! qh! nquu!
eqpvkpigpekgu!dgkpi!gxcnwcvgf!ctg!pqv!uwhhkekgpv/!

356/ Fwtkpi!vjg!ucog!urggej-!Vcwd!gncdqtcvgf!qp!vjku!rqkpv-!uvcvkpi<!�K!hkpf!kv!uqogyjcv!

uwtrtkukpi!jqy!qhvgp!�|gtq�!ku!vjg!tgeqtfgf!nquu!]i.e.-!c!pq!nquu!gzrquwtg!cv!cnn!jcu!dggp!fkuenqugf_!tkijv!

wr!wpvkn!c!nctig!ugvvngogpv!ku!cppqwpegf/�!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
36! Hkpcpekcn!Tgrqtvkpi!Tgngcug!83-!Fge/!2;-!3114!)�HT!83�*/!

37! Kpvgtrtgvcvkqp<!Eqookuukqp!Iwkfcpeg!Tgictfkpi!Ocpcigogpv�u!Fkuewuukqp!cpf!Cpcn{uku!qh!
Hkpcpekcn!Eqpfkvkqp!cpf!Tguwnvu!qh!Qrgtcvkqpu-!Ugewtkvkgu!cpf!Gzejcpig!Eqookuukqp!28!E/H/T/!Rctvu!
322-!342!cpf!352!)Tgngcug!Pqu/!44.9461-!45.59;71=!HT.83*/!

38! Ukoknct!tgoctmu!jcxg!cnuq!dggp!ocfg!cv!uwdugswgpv!eqphgtgpegu-!kpenwfkpi!vjg!3121!CKERC!
Pcvkqpcn!Eqphgtgpeg!qp!Ewttgpv!UGE!cpf!RECQD!Fgxgnqrogpvu/!
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357/ Cu!fgvckngf!cdqxg-!vjcv!ku!rtgekugn{!yjcv!Vtkpkv{!fkf!kp!eqppgevkqp!ykvj!vjg!nkvkicvkqp!

gzrquwtg!uvgookpi!htqo!kvu!htcwfwngpv!oqfkhkecvkqpu!vq!vjg!GV.Rnwu/!!Vjtqwijqwv!vjg!Encuu!Rgtkqf-!

Vtkpkv{!hckngf!vq!ogpvkqp!qt!ocfg!qpn{!xciwg!tghgtgpegu!vq!uwej!nkvkicvkqp!gzrquwtg-!cpf!kv!tgrgcvgfn{!

cuugtvgf!vjcv!kv! hcegf!pq!tgcn!hkpcpekcn!gzrquwtg!htqo!uwej!nkvkicvkqp-!ykvjqwv!rtqxkfkpi!cp{!vtwg!

cpcn{uku-!cu!tgswktgf!d{!Kvgo!414-!pqvykvjuvcpfkpi<!)2*!vjg!tcrkfn{!itqykpi!pwodgt!qh!ncyuwkvu!dgkpi!

hkngf!cickpuv!vjg!Eqorcp{=!)3*!vjg!hcev!vjcv!uwej!ncyuwkvu!egpvgtgf!qp!ceekfgpvu!kpxqnxkpi!fgcvju!cpf!

ugxgtg!kplwtkgu=!)4*!vjg!Eqorcp{�u!gzrquwtg!vq!nkcdknkv{!ctkukpi!htqo!Fghgpfcpvu�!ocpkrwncvkqp!qh!vjg!

tgiwncvqt{!crrtqxcn!rtqeguu=!cpf!)5*!Fghgpfcpvu�!mpqyngfig!vjcv!vjg{!jcf!hckngf!vq!rtqrgtn{!vguv!cpf!

fkuenqug!vjg!ugetgv!fgukip!ejcpigu!vjg{!jcf!htcwfwngpvn{!ocfg!vq!vjg!GV.Rnwu-!hcnugn{!tgrtgugpvgf!vq!

Vtkpkv{�u!ewuvqogtu!vjcv!vjg!GV.Rnwu!jcf!dggp!cfgswcvgn{!vguvgf!cpf!crrtqxgf!d{!vjg!HJYC!cpf!

cevkxgn{!gpicigf!kp!c!{gctu.nqpi!ghhqtv!vq!eqpegcn!vjg!hwnn!gzvgpv!qh!vjg!fcpigtqwu!ejcpigu!vjg{!jcf!

ocfg!vq!vjg!GV.Rnwu/!!D{!hcknkpi!vq!fkuenqug!cpf!cpcn{|g!vjg!cdqxg!hcevu-!Fghgpfcpvu!xkqncvgf!Kvgo!

414/!

b. Defendants’ MD&A Failed to Adequately Disclose the 
Negative Business Impact of Trinity’s Fraudulent 
Modifications to the ET-Plus 

358/ D{!vjg!dgikppkpi!qh!vjg!Encuu!Rgtkqf-!vjg!hkpcpekcn!ghhgevu!qh!Fghgpfcpvu�!htcwfwngpv!

oqfkhkecvkqpu!vq!vjg!GV.Rnwu!�!cpf!vjg!eqxgt.wr!vjcv!hqnnqygf!�!jcf!dgeqog!c!mpqyp!gxgpv-!cu!

fguetkdgf!kp!Kvgo!414!qh!Tgiwncvkqp!U.M/!!Engctn{-!vjg!Eqorcp{!ycu!cyctg!vjcv!vjg!ncyuwkvu!cpf!

ecvcuvtqrjke!ceekfgpvu!dgkpi!tgrqtvgf!kp!eqppgevkqp!ykvj!Fghgpfcpvu�!htcwfwngpvn{!oqfkhkgf!GV.Rnwu!

wpkvu!ygtg!nkmgn{!vq!jcxg!c!ftcocvke!korcev!qp!Vtkpkv{�u!dwukpguu!tgrwvcvkqp!cpf!hwvwtg!rtqurgevu-!cpf!

eqwnf! vjwu!dg! tgcuqpcdn{! gzrgevgf! vq!jcxg! c!ocvgtkcn! wphcxqtcdng! hkpcpekcn! korcev!qp!Vtkpkv{�u!

Jkijyc{!Rtqfwevu!dwukpguu/!!Cu!uwej-!vjgug!kvgou!ygtg!tgswktgf!vq!dg!fkuenqugf!cpf!cpcn{|gf!kp!

Fghgpfcpvu�!OF'C/!![gv-!vjtqwijqwv!vjg!Encuu!Rgtkqf-!vjg{!pgxgt!ygtg/!

359/ D{!Qevqdgt!35-!3125-!24!uvcvgu!jcf!chhktocvkxgn{!dcppgf!vjg!GV.Rnwu!htqo!hwtvjgt!

kpuvcnncvkqp!cpf!Vtkpkv{!jcf!cppqwpegf!vjcv!kv!ycu!egcukpi!all!ujkrogpvu!qh!vjg!GV.Rnwu!wpvkn!vjg!

Eqorcp{! eqorngvgf! cffkvkqpcn! etcuj! vguvkpi! ocpfcvgf! d{! vjg! HJYC-! ukipcnkpi! cp! qdxkqwun{!

pgicvkxg! korcev! qp! Vtkpkv{�u! Jkijyc{! Rtqfwevu! dwukpguu/! ! Vjku! fgxgnqrogpv! ycu! qdxkqwun{!

Ecug!4<26.ex.131;4.M!!!Fqewogpv!219!!!Hkngf!16022027!!!!Rcig!89!qh!215!!!RcigKF!2;17



!

.!86!.!
224;776a2!

uqogvjkpi!Vtkpkv{!fkf!qt!ujqwnf!jcxg!uggp!eqokpi-!dwv!{gv!kv!ycu!pqv!wpvkn!hkxg!fc{u!ncvgt-!qp!Qevqdgt!

3;-! 3125-! vjcv! Vtkpkv{! hktuv! ogpvkqpgf! vjg! pgicvkxg! dwukpguu! korcev! qh! kvu! htcwfwngpv! GV.Rnwu!

oqfkhkecvkqpu!kp!kvu!hkpcpekcn!uvcvgogpvu-!uvcvkpi<!

Qp!Qevqdgt!35-!3125-!vjg!Eqorcp{!kuuwgf!c!rtguu!tgngcug!uvcvkpi!vjcv!kv!yknn!uvqr!
ujkrogpvu! qh! ! vjg! GV.Rnwu! wpvkn! cffkvkqpcn! etcuj! vguvkpi! qh! vjg! GV.Rnwu! ecp! dg!
eqorngvgf/!!Rtkqt!vq!vjg!Eqorcp{�u!rtguu!tgngcug-!egtvckp!uvcvgu!jcf!gkvjgt!tgoqxgf!
vjg! GV.Rnwu! htqo! vjgkt! tgurgevkxg! swcnkhkgf! rtqfwevu! nkuv! qt! uwurgpfgf! hwtvjgt!
rwtejcugu!qh!vjg!GV.Rnwu!rgpfkpi!vjg!qwveqog!qh!vjg!HJYC.tgswguvgf!etcuj!vguvu/!!
Vjg!uvcvg!qh!Xktikpkc! ku!cnuq!gxcnwcvkpi!c!rqvgpvkcn! tgecnn!qh!cnn!GV!Rnwu!rtqfwevu!
kpuvcnngf!qp!Xktikpkc!tqcfyc{u/!!Qvjgt!uvcvgu!eqwnf!vcmg!ukoknct!qt!fkhhgtgpv!cevkqpu/!!
Yjkng!vjg!hkpcpekcn!korcevu!qh!uwej!cevkqpu!ctg!ewttgpvn{!wpmpqyp-!vjg{!eqwnf!dg!
ocvgtkcn/!

3. Defendants’ Violations of GAAP and Item 303 Were Material 

35;/ Kp!UGE!Uvchh!Ceeqwpvkpi!Dwnngvkp!Pq/!;;!)�UCD!;;�*-! vjg!UGE!ocmgu!engct! vjcv!

fgvgtokpcvkqpu!tgictfkpi!vjg!ocvgtkcnkv{!qh!okuuvcvgogpvu!kp!xkqncvkqp!qh!ICCR!cpf!UGE!fkuenquwtg!

twngu!kpxqnxg!dqvj!swcnkvcvkxg!cpf!swcpvkvcvkxg!hcevqtu/!!Urgekhkecnn{-!vjg!UGE!pqvgu!vjcv!�gzenwukxg!

tgnkcpeg!qp!/!/!/!cp{!rgtegpvcig!qt!pwogtkecn!vjtgujqnf!jcu!pq!dcuku!kp!vjg!ceeqwpvkpi!nkvgtcvwtg!qt!vjg!

ncy/�!!Kpuvgcf-!UCD!;;!ekvgu!vq!vjg!fghkpkvkqp!qh!ocvgtkcnkv{!htqo!Uvcvgogpv!qh!Hkpcpekcn!Ceeqwpvkpi!

Eqpegrvu!Pq/!3-!yjkej!uvcvgu<!

Vjg!qokuukqp!qt!okuuvcvgogpv!qh!cp!kvgo!kp!c!hkpcpekcn!tgrqtv!ku!ocvgtkcn!kh-!kp!vjg!nkijv!
qh!uwttqwpfkpi!ektewouvcpegu-!vjg!ocipkvwfg!qh!vjg!kvgo!ku!uwej!vjcv!kv!ku!rtqdcdng!vjcv!
vjg!lwfiogpv!qh!c!tgcuqpcdng!rgtuqp!tgn{kpi!wrqp!vjg!tgrqtv!yqwnf!jcxg!dggp!ejcpigf!
qt!kphnwgpegf!d{!vjg!kpenwukqp!qt!eqttgevkqp!qh!vjg!kvgo/!

361/ Eqpukuvgpv!ykvj!vjku!fghkpkvkqp-!vjg!fkuenquwtg!cpf!ceetwcn!xkqncvkqpu!fgvckngf!cdqxg!

ygtg!engctn{!ocvgtkcn/!!Htqo!c!swcnkvcvkxg!rgturgevkxg-!cp{!tgcuqpcdng!kpxguvqt!yqwnf!eqpukfgt!kv!

korqtvcpv!vq!mpqy!vjcv!Vtkpkv{!�!c!eqorcp{!vjcv!ku!fggrn{!gpvtgpejgf!kp!vjg!safety industry!cpf!ku!

jgcxkn{! fgrgpfgpv! wrqp! eqpvtcevu! htqo! government! entities! �! jcf! fghtcwfgf! hgfgtcn! cpf! uvcvg!

cwvjqtkvkgu!d{!ugnnkpi!ugetgvn{!oqfkhkgf!cpf!wpvguvgf!rtqfwevu!vjcv!ygtg!causing death and severe 

dismemberment!vq!vjg!xgt{!ekvk|gpu!vjg{!ygtg!uwrrqugfn{!fgukipgf!vq!rtqvgev/!!

362/ Htqo!c!swcpvkvcvkxg!rgturgevkxg-!vjg!ocvgtkcnkv{!qh!Vtkpkv{�u!hcknwtg!vq!ceetwg!nkvkicvkqp!

tgugtxgu!kp!eqppgevkqp!ykvj!vjg!Yjkuvngdnqygt!Cevkqp!ku!engctn{!gxkfgpegf!d{!vjg!uk|g!qh!vjg!Hkpcn!

Lwfiogpv!wnvkocvgn{!gpvgtgf!qp!Lwpg!;-!3126<!$663,360,750, plus costs and attorneys’ fees/!!Vjg!

swcpvkvcvkxg! ocvgtkcnkv{! qh! vjg! pgicvkxg! dwukpguu! korcev! ecwugf! d{! Fghgpfcpvu�! htcwfwngpv!
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oqfkhkecvkqpu!vq!vjg!GV.Rnwu!ku!cnuq!gxkfgpegf!d{!vjg!korcev!kv!jcf!qp!Vtkpkv{�u!Jkijyc{!Rtqfwevu!

tgxgpwgu-!yjkej!rnwpigf!htqo!%425/7!oknnkqp!kp!3125!vq!%388/;!oknnkqp!kp!3126/!!!

363/ Kpfggf-! Vtkpkv{! kvugnh! cempqyngfigf! vjg! ocvgtkcnkv{! qh! vjg! Eqorcp{�u! htcwfwngpv!

oqfkhkecvkqpu!vq!vjg!GV.Rnwu!kp!kvu!3125!Hqto!21.M!)hkngf!qp!Hgdtwct{!2;-!3126*!d{!uvcvkpi!vjcv!vjg!

�rgpfkpi!nkvkicvkqp!kp!qwt!Jkijyc{!Rtqfwevu!dwukpguu!jcxg!pgicvkxgn{!korcevgf!vjg!tguwnvu!qh!qwt!

Eqpuvtwevkqp!Rtqfwevu!Itqwr/�!!!

364/ Vtkpkv{!hwtvjgt!eqphktogf!vjg!ocvgtkcn!korcev!qh!vjgug!kuuwgu!kp!kvu!3126!Hqto!21.M-!

hkngf!qp!Hgdtwct{!2;-!3127-!yjgtg!vjg!Eqorcp{!cempqyngfigf!vjcv!47!uvcvgu!cpf!vjg!Fkuvtkev!qh!

Eqnwodkc!jcxg!tgoqxgf!vjg!GV.Rnwu!iwctftckn!htqo!vjgkt!tgurgevkxg!swcnkhkgf!rtqfwevu!nkuv!cpf!vjcv!

vjg!uwurgpukqp!qh!ujkrogpvu!ycu!uvknn!jcxkpi!c!ocvgtkcn!hkpcpekcn!korcev!qp!kvu!dwukpguu<!

Vjgtg!ygtg!pq!tgxgpwgu!htqo!vjg!ucngu!qh!GV!Rnwu!u{uvgou!hqt!vjg!pkpg!oqpvju!gpfgf!
Ugrvgodgt!41-!3126!cu!c!tguwnv!qh!vjg!Eqorcp{�u!cevkqp!vq!uwurgpf!ujkrogpvu!qh!vjg!
rtqfwev/!!Vjg!Eqorcp{!tguwogf!ujkrogpv!qh!vjg!rtqfwev!kp!vjg!hqwtvj!swctvgt!qh!3126!
igpgtcvkpi!cp!kpukipkhkecpv!coqwpv!qh!tgxgpwg!htqo!vjg!ujkrogpv!qh!GV!Rnwu!u{uvgou!
hqt!vjg!{gct!gpfgf!Fgegodgt!42-!3126/!

VI. ADDITIONAL ALLEGATIONS OF DEFENDANTS’ SCIENTER 

365/ Cu!fgvckngf!vjtqwijqwv!vjku!Eqornckpv-!Fghgpfcpvu!gpicigf!kp!c!fgecfg.nqpi!uejgog!

vq!fghtcwf!kpxguvqtu!vjtqwij!pwogtqwu!ocvgtkcnn{!hcnug!cpf!okungcfkpi!tgrtgugpvcvkqpu!cpf!qokuukqpu-!

cu!ygnn!cu!vq!fghtcwf!vjg!HJYC!cpf!uvcvg!tgiwncvqtu-!kpenwfkpi!d{!eqpegcnkpi!ukipkhkecpv!okueqpfwev/!!

Vjg!okueqpfwev!cnngigf!cdqxg!ku!gzrtguun{!kpeqtrqtcvgf!jgtgkp!d{!tghgtgpeg!cpf!rtqxkfgu!rqygthwn!

gxkfgpeg!qh!Fghgpfcpvu�!uekgpvgt/!!Qvjgt!hcevu!gxkfgpekpi!Fghgpfcpvu�!uekgpvgt!ctg!cnngigf!dgnqy/!

366/ Cv!cnn!tgngxcpv!vkogu-!Fghgpfcpvu!ygtg!cyctg!qt!tgemnguun{!fkutgictfgf!vjcv!)k*!vjgkt!

uvcvgogpvu!tgictfkpi!vjg!GV.Rnwu!u{uvgo�u!eqornkcpeg!ykvj!hgfgtcn!tgiwncvkqpu-!cpf!)kk*!vjgkt!hcknwtg!

vq!fkuenqug!vjg!ownvk.hcegvgf!hkpcpekcn!gzrquwtg!ecwugf!d{!vjg!htcwfwngpv!oqfkhkecvkqp!vq!vjg!GV.Rnwu-!

ygtg! hcnug!cpf!okungcfkpi-!cpf!qokvvgf!ocvgtkcn! kphqtocvkqp!pgeguuct{! vq!rtqrgtn{!gxcnwcvg! vjg!

Eqorcp{!cpf!kvu!hkpcpekcn!eqpfkvkqp!cpf!rtqurgevu/!

367/ First-!Fghgpfcpvu!Ycnnceg-!Okvejgnn!cpf!Rgtt{!ygtg!rgtuqpcnn{!cyctg!qh!vjg!kuuwgu!

tgictfkpi!vjg!GV.Rnwu!cpf!Vtkpkv{�u!ocpkrwncvkqp!qh!vjg!HJYC!cpf!vjg!tgiwncvqt{!rtqeguu!kp!igpgtcn/!

Ecug!4<26.ex.131;4.M!!!Fqewogpv!219!!!Hkngf!16022027!!!!Rcig!91!qh!215!!!RcigKF!2;19



!

.!88!.!
224;776a2!

368/ Vtkpkv{!rgtuqppgn!jcxg!eqphktogf!kp!vguvkoqp{!wpfgt!qcvj!vjcv!Fghgpfcpvu!Ycnnceg-!

Okvejgnn!cpf!Rgtt{!ygtg!cyctg!qh!vjg!wpfkuenqugf!ejcpigu!vq!GV.Rnwu!cu!gctn{!cu!3122-!{gv!uvcwpejn{!

)cpf!hcnugn{*!fghgpfgf!vjcv!rtqfwev�u!eqornkcpeg!ykvj!hgfgtcn!cpf!uvcvg!tgiwncvkqpu/!!Ceeqtfkpi!vq!

OeYjktvgt�u!fgrqukvkqp!vguvkoqp{!htqo!vjg!Yjkuvngdnqygt!Cevkqp-!OeYjktvgt!dgecog!cyctg!qh!vjg!

ejcpigu!vq!vjg!GV.Rnwu!kp!3123-!cpf!tgrqtvgf!qp!vjqug!ejcpigu!vq!�ugpkqt!ocpcigogpv-�!kpenwfkpi!

Ycnnceg!cpf!Rgtt{/!!OeYjktvgt!cnuq!vguvkhkgf!vjcv!jg!�vcnmgf!vq!Vko!Ycnnceg�!cdqwv!vjg!�cnngigf!

rtqdngou!ykvj!vjg!GV.Rnwu!vgtokpcn/�!!D{!vjg!vkog!OeYjktvgt!jcf!ujctgf!kphqtocvkqp!tgictfkpi!vjg!

GV.Rnwu!ykvj!Ycnnceg!cpf!Rgtt{-!OeYjktvgt!jcf!cnuq!rgtuqpcnn{!ogv!ykvj!Jctocp!kp!Lcpwct{!qt!

Hgdtwct{!3123-!yjq!vqnf!OeYjktvgt!cv!vjcv!oggvkpi!vjcv!jg!ycu!�iqkpi!vq!uwg!]Vtkpkv{_!ykvj!qui tam�!

qxgt!vjg!ugetgvn{!oqfkhkgf!GV.Rnwu/!

369/ OeYjktvgt! hwtvjgt! vguvkhkgf! vjcv!c!�itqwr�!qh!Vtkpkv{!ugpkqt!gzgewvkxgu-! kpenwfkpi!

jkougnh-!Xkeg!Rtgukfgpv!qh!Ngicn!Chhcktu!Jgcvjgt!Tcpfcnn-!Fktgevqt!qh!Rwdnke!Chhcktu!Lcem!Vqff-!Ejkgh!

Vgejpkecn!Qhhkegt!Uvgrjgp!Uokvj-!cpf!Ejkgh!Ngicn!Qhhkegt!Tkeg!ogv!�tgiwnctn{�!)�qpeg!c!yggm�*!cpf!

kp!rgtuqp! vq!fkuewuu! vjg! kuuwgu!ykvj! vjg!GV.Rnwu/! !OeYjktvgt! vguvkhkgf! vjcv! vjg!oggvkpiu! uvctvgf!

�unkijvn{! dghqtg�! vjg! Yjkuvngdnqygt! Cevkqp! ycu! wpugcngf/! ! Cnuq! rtgugpv! cv! vjgug! oggvkpiu! ycu!

Fghgpfcpv!Okvejgnn-!vjg!Rtgukfgpv!qh!VJR-!vjg!Vtkpkv{!uwdukfkct{!cv!vjg!egpvgt!qh!vjg!Eqorcp{�u!

htcwfwngpv!uejgog/!!Ceeqtfkpi!vq!OeYjktvgt-!Fghgpfcpv!Ycnnceg!ycu!rtgugpv!cv!oggvkpiu!tgictfkpi!

vjg!Yjkuvngdnqygt!Cevkqp!vtkcn!cu!ygnn/!!D{!xktvwg!qh!cvvgpfkpi!vjgug!yggmn{!oggvkpiu-!Vtkpkv{�u!ugpkqt!

gzgewvkxgu!jcf!kphqtocvkqp!tgictfkpi!vjg!eqxgtvn{!oqfkhkgf!GV.Rnwu!vjcv!tgpfgtgf!vjg!Eqorcp{�u!

eqpvtct{!uvcvgogpvu!mpqykpin{!qt!tgemnguun{!hcnug!cpf!okungcfkpi/!

36;/ D{!xktvwg!qh!jku!rgtuqpcn!kpxqnxgogpv!kp!vjg!o{tkcf!qh!ncyuwkvu!hkngf!d{!cpf!cickpuv!

Vtkpkv{!tgncvkpi!vq!vjg!ugetgvn{!oqfkhkgf!GV.Rnwu-!Fghgpfcpv!Ycnnceg!ycu!cnuq!cyctg!qh!hcevu!vjcv!

tgpfgtgf!jku!)cpf!Vtkpkv{�u*!eqpvtct{!rwdnke!uvcvgogpvu!hcnug!cpf!okungcfkpi-!cpf!icxg!tkug!vq!c!fwv{!vq!

fkuenqug!ocvgtkcn!hcevu/!!Hqt!gzcorng-!Fghgpfcpv!Okvejgnn!vguvkhkgf!wpfgt!qcvj!fwtkpi!jku!fgrqukvkqp!cv!

vjg!Yjkuvngdnqygt!Cevkqp!vjcv!Ycnnceg!cwvjqtk|gf!VJR!vq!uwg!Jctocp!hqt!rcvgpv!kphtkpigogpv!kp!

Xktikpkc/!!Kp!cffkvkqp-!kv!ycu!Ycnnceg!�!cnqpi!ykvj!OeYjktvgt!�!yjq!cwvjqtk|gf!VJR!vq!ugvvng!vjcv!
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uwkv/!!Fwtkpi!vjg!eqwtug!qh!ugvvngogpv!pgiqvkcvkqpu-!Ycnnceg!rgtuqpcnn{!ogv!ykvj!Jctocp!cu!vjg!rctvkgu!

vtkgf!vq!tguqnxg!vjg!fkurwvg/!

371/ OeYjktvgt-!ogcpyjkng-!vguvkhkgf!vjcv!Fghgpfcpv!Ycnnceg!ycu!kpvkocvgn{!kpxqnxgf!kp!

vjg!Fghcocvkqp!Ncyuwkvu!hkngf!cickpuv!Jctocp-!fguetkdgf!cv!̧ ¸;;.213-!supra/!!Ycnnceg!ycu!vjg!�mg{�!

rgtuqp!cv!Vtkpkv{!tgurqpukdng!hqt!vjg!hknkpi!cpf!tguqnwvkqp!qh!vjg!Fghcocvkqp!Ncyuwkvu/!!Fghgpfcpv!

Rgtt{! ycu! cnuq! c! rctv! qh! vjg! kpvgtpcn! vgco-! cpf! qpg! qh! vjg! oquv! �ugpkqt! rgqrng! kp! vjg! tqqo/�!!

Fghgpfcpv!Okvejgnn!eqphktogf!kp!uyqtp!fgrqukvkqp!vguvkoqp{!vjcv!Ycnnceg!�wnvkocvgn{�!cwvjqtk|gf!vjg!

Fghcocvkqp!Ncyuwkvu!cickpuv!Jctocp/!!D{!xktvwg!qh!vjgkt!kpvkocvg!kpxqnxgogpv!ykvj!vjg!Fghcocvkqp!

Ncyuwkvu-!yjkej!ygtg!egpvtcn!vq!Vtkpkv{�u!uejgog!vq!mggr!vjg!oqfkhkgf!GV.Rnwu!c!ugetgv-!Ycnnceg!cpf!

Rgtt{!jcf!ceeguu!vq!cpf!fkf!kp!hcev!ngctp!qh!kphqtocvkqp!cdqwv!vjg!pqp.eqornkcpv!GV.Rnwu!cpf!vjg!ngicn!

cpf!qvjgt!hkpcpekcn!tkumu!vq!vjg!Eqorcp{!ecwugf!vjgtgd{/!

372/ Hkpcnn{-!Fghgpfcpvu�!mpqyngfig!qh!vjg!hcnukv{!qh!vjgkt!uvcvgogpvu!cpf!vjgkt!fguktg!vq!

hwtvjgt!vjgkt!eqxgt.wr!ku!hwtvjgt!gxkfgpegf!d{!vjgkt!ugetgv!kpvtqfwevkqp!qh!c!vjktf!GV.Rnwu!xctkcpv!ykvj!

c! 5/36�! iwkfg! ejcppgn-! yjkej-! cu! fguetkdgf! cdqxg! kp! ¸¸242.243-! supra-!ycu! fkueqxgtgf! d{! Ft/!

Ukemkpi/!

373/ Second-!Fghgpfcpvu�!urgekhke!uvcvgogpvu!cdqwv!vjg!GV.Rnwu-!cu!ygnn!cu!vjg!xgjgogpeg!

qh!Fghgpfcpvu�!fgpkcnu! vjtqwijqwv!vjg!Encuu!Rgtkqf-!uwrrqtvu!c!uvtqpi!kphgtgpeg!qh!uekgpvgt/! !D{!

ejqqukpi! vq! ocmg! rwdnke-! urgekhke! uvcvgogpvu! uwej! cu! Fghgpfcpv! Ycnnceg�u! Qevqdgt! 3;-! 3125!

uvcvgogpv!vjcv!�ukpeg!kvu!kpvtqfwevkqp!kp!3111!/!/!/!vjg!GV.Rnwu!u{uvgo!jcu!dggp!kp!eqornkcpeg!ykvj!vjg!

iqxgtpkpi! uvcpfctfu-�! Fghgpfcpvu! gxkfgpegf! vjgkt! mpqyngfig! cdqwv! vjg! GV.Rnwu! )kpenwfkpi! kvu!

rtqdngou!cpf!Vtkpkv{�u!tgncvgf!gzrquwtg*/!!Cnvgtpcvkxgn{-!Fghgpfcpvu!ygtg!ugxgtgn{!tgemnguu!kh!vjg{!

ncemgf!uwej!mpqyngfig!dwv!uvknn!ocfg!urgekhke!uvcvgogpvu!cdqwv!vjg!GV.Rnwu-!rctvkewnctn{!kp!vjg!hceg!

qh!ugtkqwu!cnngicvkqpu!eqpegtpkpi!uchgv{-!ghhkece{-!cpf!tgiwncvqt{!eqornkcpeg-!cnqpi!ykvj!vjg!lwt{!

xgtfkev!kp!vjg!Yjkuvngdnqygt!Cevkqp/!

374/ Fgurkvg!mpqyngfig!qh!vjg!ugetgvn{!oqfkhkgf!GV.Rnwu!�!ceswktgf!vjtqwij!vjg!Kpfkxkfwcn!

Fghgpfcpvu�!kpvkocvg!kpxqnxgogpv!kp!vjg!nkvcp{!qh!GV.Rnwu.tgncvgf!rtqfwevu-!rcvgpv-!fghcocvkqp-!cpf!

qui tam!ncyuwkvu!�!Fghgpfcpvu!uvgcfhcuvn{!cpf!ctfgpvn{!fgpkgf!cp{!kuuwgu!ykvj!vjg!tgfgukipgf!GV.

Ecug!4<26.ex.131;4.M!!!Fqewogpv!219!!!Hkngf!16022027!!!!Rcig!93!qh!215!!!RcigKF!2;21



!

.!8;!.!
224;776a2!

Rnwu/!!Fghgpfcpvu!vqwvgf!vjg!GV.Rnwu�u!vtcem!tgeqtf!qh!uchgv{!cpf!eqornkcpeg-!yjgp!vjg{!mpgy!vjg!

vtwvj!vq!dg!qvjgtykug/!!Fghgpfcpvu!fkf!uq!d{-!coqpi!qvjgt!vjkpiu-!kuuwkpi!ownvkrng!�Vq!Yjqo!Kv!Oc{!

Eqpegtp�!uv{ng!ngvvgtu!kp!3123!cpf!3124!dtqcfn{!fgp{kpi!cp{!rtqdngou!ykvj!vjg!ugetgvn{!tgfgukipgf!

GV.Rnwu!)yjkej!ycu!mknnkpi!oqvqtkuvu!qp!vjgkt!ycvej*-!cpf!cp{!tgiwncvqt{!eqornkcpeg!kuuwgu!)yjgp!

vjqug!kuuwgu!ygtg!kp!hcev!tcorcpv-!cpf!mpqyp!vjtqwijqwv!Vtkpkv{*/!!Hqt!gzcorng-!kp!3123-!Fghgpfcpv!

Okvejgnn!ugpv!c!ngvvgt!vq!ewuvqogtu!cpf!uvcvg!vtcpurqtvcvkqp!cigpekgu!hcnugn{!uvcvkpi!vjcv!vjg!ugetgv!

oqfkhkecvkqpu!vq!vjg!GV.Rnwu!iwkfg!ejcppgnu!ygtg!cfftguugf!kp!vjg!Eqorcp{�u!Lwn{!3116!tgrqtv!vq!vjg!

HJYC-!cpf!Okvejgnn!hcnugn{!enckogf!kp!c!3124!ngvvgt!vq!vjg!HJYC!vjcv!Vtkpkv{!ogtgn{!kpcfxgtvgpvn{!

qokvvgf!ftcykpiu!vjcv!ujqygf!�vjg!6.kpej!vq!5.kpej!fgvckn/�!!!

375/ Fghgpfcpvu!kp!hcev!fqwdngf.fqyp!qp!vjgkt!�fgp{!cv!cnn!equvu�!uvtcvgi{-!d{!ocmkpi!kv!

crrgct!cu!kh!Vtkpkv{!hcegf!pq!rqvgpvkcn!nkcdknkv{!tgncvgf!vq!vjg!ugetgvn{!oqfkhkgf!GV.Rnwu/!!Kv!ku!hcekcnn{!

cduwtf!vq!dgnkgxg!vjcv!Fghgpfcpvu-!kpenwfkpi!EHQ!Rgtt{-!cv!pq!rqkpv!wpvkn!vjg!Qevqdgt!3125!xgtfkev!kp!

vjg!Yjkuvngdnqygt!Cevkqp!)yjkej!ngf!vq!oqtg!vjcp!%771!oknnkqp!qh!nkcdknkv{*-!fggogf!kv!nkmgn{!vjcv!vjg!

Eqorcp{!yqwnf!kpewt!uqog!ocvgtkcn!nquu!htqo!vjg!Yjkuvngdnqygt!Cevkqp-!qt!vjcv!vjg!nkmgnkjqqf!qh!

kpewttkpi!nquugu!htqo!vjg!qvjgt!nkcdknkvkgu!etgcvgf!d{!vjg!ugetgv!GV.Rnwu!oqfkhkecvkqpu!ycu!�oqtg!vjcp!

tgoqvg/�!!Tcvjgt-!vjg!kphgtgpeg!htqo!vjku!uvtkfgpv!tghwucn!vq!cempqyngfig!ceeqwpvkpi!tgcnkv{!ku!vjcv!

Fghgpfcpvu!)hcnugn{*!mgrv!vjgkt!dqqmu!�engcp�!hqt!cu!nqpi!cu!rquukdng!vq!mggr!vjg!vtwg!ueqrg!qh!vjg!GV.

Rnwu!kuuwgu!dwtkgf/!!Vjku!eqpfwev!ku!gpvktgn{!eqpukuvgpv!ykvj!Fghgpfcpvu�!ghhqtvu!vq!dwt{!vjg!vtwvj!d{!

ueqtejkpi!vjg!gctvj!ykvj!nkvkicvkqp!cickpuv!Jctocp-!see ¸¸;;.213-!supra/!!Cv!dqvvqo-!kv!ycu!cv!ngcuv!

tgemnguu!hqt!vjg!Fghgpfcpvu!vq!fgp{!vjg!rqvgpvkcn!hqt!cp{!nkcdknkv{!qt!dwukpguu!kpvgttwrvkqp!tgncvgf!vq!

vjg!GV.Rnwu!kuuwgu!wpvkn!vjg!lwfiogpv!kp!vjg!Yjkuvngdnqygt!Cevkqp/!

376/ Third-!yjkng! kp!rquuguukqp!qh!ocvgtkcn-!pqprwdnke!kphqtocvkqp!tgictfkpi!Vtkpkv{�u!

okutgrtgugpvcvkqpu! cpf! qokuukqpu! eqpegtpkpi! vjg! GV.Rnwu-! Fghgpfcpvu! Ycnnceg! cpf! Rgtt{! uqnf!

uwduvcpvkcn!coqwpvu!qh!Vtkpkv{!eqooqp!uvqem!cv!ctvkhkekcnn{!kphncvgf!rtkegu-!tgcrkpi!gpqtoqwu!rtqhkvu/!

377/ Kp!vqvcn-!fwtkpi!vjg!Encuu!Rgtkqf-!Fghgpfcpv!Ycnnceg!uqnf!2-252-127!)urnkv.cflwuvgf*!

ujctgu!qh!Vtkpkv{!eqooqp!uvqem!hqt!rtqeggfu!qh!oqtg!vjcp!%39!oknnkqp-!yjkej!ycu!crrtqzkocvgn{!39!

vkogu!Ycnnceg�u!dcug!ucnct{!)qh!%2!oknnkqp*!hqt!3125/!!Oqtgqxgt-!Ycnnceg�u!ucngu!fwtkpi!vjg!Encuu!
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Rgtkqf!hct!gzeggfgf!dqvj!jku!rtg.!cpf!rquv.Encuu!Rgtkqf!ucngu!)kpenwfkpi!dqvj!fktgev!cpf!kpfktgev!

ucngu*/!!Urgekhkecnn{-!kp!c!eqpvtqn!rgtkqf!qh!vjg!ucog!ngpivj!rtkqt!vq!vjg!Encuu!Rgtkqf-!htqo!Fgegodgt!

22-!3119!wpvkn!Hgdtwct{!26-!3123-!Ycnnceg!uqnf!524-857!)urnkv.cflwuvgf*!ujctgu!qh!Vtkpkv{!uvqem!hqt!

rtqeggfu!qh!crrtqzkocvgn{!%6/;6!oknnkqp!�!ogcpkpi!vjcv!jku!Encuu!Rgtkqf!ucngu!ygtg!pgctn{!vjtgg!

vkogu!itgcvgt!kp!pwodgt!cpf!pgctn{!hkxg!vkogu!itgcvgt!kp!rtqeggfu!cu!fwtkpi!vjg!ucog!rgtkqf!qh!vkog!

koogfkcvgn{!rtkqt!vq!vjg!Encuu!Rgtkqf/!!Oqtgqxgt-!ukpeg!vjg!gpf!qh!vjg!Encuu!Rgtkqf-!dgikppkpi!Crtkn!

36-!3126!wpvkn!Crtkn!36-!3127!Ycnnceg!jcu!pqv!uqnf!any shares qh!Vtkpkv{!eqooqp!uvqem/!

378/ Ukoknctn{-!Fghgpfcpv!Rgtt{!ocfg!xgt{!uwduvcpvkcn!cpf!qrrqtvwpkuvke!ucngu!qh!Vtkpkv{!

eqooqp!uvqem!cv!ctvkhkekcnn{!kphncvgf!rtkegu!fwtkpi!vjg!Encuu!Rgtkqf/!!Urgekhkecnn{-!Fghgpfcpv!Rgtt{!

uqnf!78-679!)urnkv.cflwuvgf*!ujctgu!qh!Vtkpkv{!uvqem!hqt!rtqeggfu!qh!oqtg!vjcp!%3/6!oknnkqp-!yjkej!ycu!

crrtqzkocvgn{!hkxg!vkogu!Rgtt{�u!dcug!ucnct{!hqt!3125/!!Oqtgqxgt-!Rgtt{�u!ucngu!fwtkpi!vjg!Encuu!

Rgtkqf!uvcpf!kp!uvctm!eqpvtcuv!ykvj!vjg!hcev!vjcv!jg!sold no shares!qh!Vtkpkv{!eqooqp!uvqem!fwtkpi!

gkvjgt!vjg!eqpvtqn!rgtkqf!qt!vjg!{gct!ukpeg!vjg!gpf!qh!vjg!Encuu!Rgtkqf/!

379/ Oqtgqxgt-!Fghgpfcpvu!Ycnnceg!cpf!Rgtt{!gcej!ocfg!ukipkhkecpv!kpukfgt!ucngu!ujqtvn{!

chvgt!Lwfig!Iknuvtcr!fgenctgf!c!okuvtkcn!kp!vjg!hktuv!qui tam!vtkcn-!cpf!ujqtvn{!dghqtg!vjg!ugeqpf!qui tam!

vtkcn!eqoogpegf/!!Urgekhkecnn{-!vjg!hktuv!vtkcn!gpfgf!kp!c!okuvtkcn!qp!Lwn{!29-!3125=!ykvj!vjg!ugeqpf!vtkcn!

nqqokpi-!Ycnnceg!ocfg!ucngu!qp!Cwiwuv!5!cpf!6-!3125-!vqvcnkpi!oqtg!vjcp!%7/6!oknnkqp-!cpf!Rgtt{!

ocfg!ucngu!qp!Cwiwuv!2-!3125-!vqvcnkpi!pgctn{!%3/3!oknnkqp/!

37;/ Vjgug!ocuukxg-!kttgiwnct!cpf!jkijn{!nwetcvkxg!uvqem!ucngu!rckpv!c!engct!rkevwtg!qh!vyq!

mpqyngfigcdng!Vtkpkv{!kpukfgtu!nqqmkpi!vq!ecuj!qwv!dghqtg!vjg!vtwvj!tgictfkpi!vjg!ugetgvn{!oqfkhkgf!

GV.Rnwu!cpf!vjg!ngicn!nkcdknkvkgu!cpf!pgicvkxg!dwukpguu!korcev!tguwnvkpi!vjgtghtqo!�!gogtigf!cpf!

ecwugf!vjg!Eqorcp{�u!uvqem!rtkeg!vq!rnwoogv/!

381/ Fourth-!Fghgpfcpvu�! uekgpvgt! ku! hwtvjgt! fgoqpuvtcvgf! d{! pwogtqwu! ekxkn! ncyuwkvu!

cickpuv!cpf!hgfgtcn!kpxguvkicvkqpu!qh!Vtkpkv{!tgncvgf!vq!vjg!ugetgvn{!oqfkhkgf!GV.Rnwu/!!Owej!qh!vjg!

vtkcn!tgeqtf!kp!vjg!Yjkuvngdnqygt!Cevkqp!uwrrqtvu!c!uvtqpi!kphgtgpeg!qh!uekgpvgt/!!Coqpi!qvjgt!vjkpiu-!

Fghgpfcpv!Okvejgnn!cfokvvgf!kp!uyqtp!vguvkoqp{!vjcv!Vtkpkv{!fkf!pqv!fkuenqug!vq!vjg!HJYC!kvu!ugetgv!

uvtwevwtcn!ejcpigu!vq!vjg!GV.Rnwu!kp!cfxcpeg!qh!vjg!Lwn{!3116!etcuj!vguvu!)yjkej!kpuvgcf!vguvgf!qpn{!
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vjg!pgy!iwctftckn!jgkijv*-! vjcv!Vtkpkv{!fkf!pqv! kpxguvkicvg!cp{!qh! vjg!ceekfgpvu! vjcv!Jctocp!jcf!

fqewogpvgf-!cpf!vjcv!Okvejgnn!jcf!okutgrtgugpvgf!vq!c!Xgtoqpv!tgiwncvqt!kp!3117!vjcv!vjgtg!jcf!pqv!

dggp!cp{!ejcpigu!vq!vjg!GV.Rnwu/!!Cpf!kv!ycu!Okvejgnn!yjq!kpvkokfcvgf!cpf!vjtgcvgpgf!Ft/!Ukemkpi-!

yjq!kpxgpvgf!vjg!GV.Rnwu�u!rtgfgeguuqt!rtqfwev-!ecwukpi!Lwfig!Iknuvtcr!vq!fgenctg!c!okuvtkcn!kp!vjg!

hktuv!vtkcn!qh!vjg!Yjkuvngdnqygt!Cevkqp/!!Qp!tgvtkcn-!vjg!cevkqp!gpfgf!ykvj!c!lwt{!wpcpkoqwun{!hkpfkpi!

vjcv!Vtkpkv{!gpicigf!kp!htcwfwngpv!okueqpfwev!kp!eqppgevkqp!ykvj!kvu!ugetgv!oqfkhkecvkqpu!vq!vjg!GV.

Rnwu!�!urgekhkecnn{-!vjcv!Vtkpkv{!mpqykpin{!�ocfg-!wugf-!qt!ecwugf!vq!dg!ocfg!qt!wugf-!c!hcnug!tgeqtf!

qt!uvcvgogpvu!ocvgtkcn!vq!c!hcnug!qt!htcwfwngpv!encko/�!

382/ Kp!cffkvkqp-!vjg!Eqorcp{!jcu!hcegf!pwogtqwu!rtqfwevu!nkcdknkv{!uwkvu!tgncvgf!vq!vjg!

oqfkhkgf!GV.Rnwu-!fcvkpi!dcem!cu!gctn{!cu!Lwpg!3117-!cnngikpi!fcpigtqwu!cpf!wpfkuenqugf!ejcpigu!vq!

vjg!GV.Rnwu/!!Kh!vjgug!tgf!hnciu!ygtg!pqv!uwhhkekgpv-!Fghgpfcpv!Okvejgnn!eqphktogf!vjcv!vjg!Eqorcp{�u!

tgurqpug!yjgp!kv!ngctpgf!cdqwv!Jctocp�u!kpxguvkicvkqp!kp!Lcpwct{!3123!ycu!�cnn!jcpfu!qp!fgem-�!

kpenwfkpi! c! oggvkpi! ujqtvn{! vjgtgchvgt! dgvyggp! Jctocp-! Okvejgnn-! cpf! OeYjktvgt-! cu! ygnn! cu!

pwogtqwu!enqcm.cpf.fciigt!oggvkpiu!dgvyggp!Vtkpkv{!rgtuqppgn!cpf!vjg!HJYC/!!Vjg!GV.Rnwu!)cpf!

kp!rctvkewnct!vjg!eqxgtv!oqfkhkecvkqpu!vq!kv!cpf!vjgkt!kpvgpvkqpcn!eqxgt.wr*!ycu!pqv!uqog!qduewtg!rkgeg!

qh! jkijyc{! gswkrogpv-! uswkttgngf! cyc{! kp! c! fwuv{! hcevqt{! cpf! tgngxcpv! qpn{! vq!ocejkpkuvu! cpf!

gpikpggtu/!!Tcvjgt-!kv!ycu!vjg!xgt{!egpvgtrkgeg!qh!c!hct.tgcejkpi!cpf!xgt{!rwdnke.hcekpi!ecorckip!vjcv!

ycu!qtejguvtcvgf!cv!vjg!jkijguv!tgcejgu!qh!Vtkpkv{!ocpcigogpv/!

383/ Fifth-!Vtkpkv{�u!Eqpuvtwevkqp!Rtqfwevu!Itqwr!ycu!qpg!vjg!Eqorcp{�u!mg{!dwukpguu!

ugiogpvu-! cpf! vjg! Jkijyc{! Rtqfwevu! fkxkukqp! vjg! jgctv! qh! vjcv! itqwr/! ! Cp! kphgtgpeg! vjcv! VJR!

Rtgukfgpv!Fghgpfcpv!Okvejgnn-!cpf!Vtkpkv{!ugpkqt!gzgewvkxgu-!kpenwfkpi!Fghgpfcpvu!Ycnnceg!cpf!Rgtt{-!

yqwnf!dg!cyctg!qh!)qt!tgemnguun{!fkutgictf*!c!htcwf!chqqv!kp!vjcv!mg{!ugiogpv!hqnnqyu!cu!c!ocvvgt!qh!

eqwtug/! !Hqt! vjg!{gct!gpfgf!3123-!Jkijyc{!Rtqfwevu!ycu! tgurqpukdng! hqt!%487/2!oknnkqp!qh! vjg!

Eqpuvtwevkqp!Rtqfwevu!Itqwr�u!%594/8!oknnkqp!kp!tgxgpwgu-!qt!89&/!!Fghgpfcpvu!wpfgtuvqqf-!qt!yjgtg!

tgemnguu!kp!pqv!wpfgtuvcpfkpi-!vjg!iqkpiu!qp!cv!Jkijyc{!Rtqfwevu-!kpenwfkpi!vjg!eqxgtv!oqfkhkecvkqpu!

vq! vjg!GV.Rnwu-! cpf! eqxgt! wr! kp! vjg! chvgtocvj! qh! vjgkt! tgxgncvkqpu/! ! Ukoknctn{-!Vtkpkv{�u!xctkqwu!

kpvgitcvgf!dwukpguugu!ygtg!jgcxkn{!fgrgpfgpv!qp!iqxgtpogpv!tgxgpwgu!yjkng!cnuq!dgkpi!uwdlgev!vq!
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uwduvcpvkcn!iqxgtpogpv!tgiwncvkqp/!!Kpfggf-!qpg!qh!vjg!mg{!tkumu!Vtkpkv{!kfgpvkhkgf!fwtkpi!vjg!Encuu!

Rgtkqf!ycu!�gzvgpukxg!tgiwncvkqp!d{!iqxgtpogpvcn!tgiwncvqt{!cpf!kpfwuvt{!cwvjqtkvkgu-�!kpenwfkpi-!cu!

vq! vjg! Eqpuvtwevkqp! Rtqfwevu! Itqwr! kp! rctvkewnct-! vjg! HJYC/! ! Jqy! vq! dcncpeg! vjku! vgpukqp! �!

fgrgpfgpeg!qp!tgxgpwg!htqo!iqqfu!cpf!ugtxkegu!vq!iqxgtpogpv!ewuvqogtu!)kpenwfkpi!tgkodwtugogpv!

rc{ogpv!tgncvgf!vq!vjg!GV.Rnwu*!qp!vjg!qpg!jcpf-!cpf!vjg!eqpuvcpv!tkum!vq!vjcv!tgxgpwg!uvtgco!d{!

xktvwg!qh!rqvgpvkcn!pqpeqornkcpeg!ykvj!tgiwncvkqp!qp!vjg!qvjgt!�!yqwnf!jcxg!dggp!qh!vjg!wvoquv!

korqtvcpeg!vq!Vtkpkv{�u!ugpkqt!gzgewvkxgu!fwtkpi!vjg!Encuu!Rgtkqf/!!Vjg!htcwf!kpxqnxkpi!vjg!GV.Rnwu!

uvtkmgu!cv!vjg!jgctv!qh!vjku!vgpukqp/!

384/ Sixth-!Fghgpfcpvu�!uekgpvgt!ku!gxkfgpegf!d{!vjg!hcev!vjcv!Fghgpfcpvu!Ycnnceg!cpf!Rgtt{!

ukipgf!UQZ!Egtvkhkecvkqpu!kp!gcej!qh!Vtkpkv{�u!Encuu!Rgtkqf!cppwcn!cpf!swctvgtn{!tgrqtvu!hkngf!ykvj!vjg!

UGE!qp!Hqtou! 21.M! cpf! 21.S/! ! Kp! vjgkt!Egtvkhkecvkqpu-!Ycnnceg! cpf!Rgtt{! tgrtgugpvgf! vjcv! vjg!

Eqorcp{�u!hkpcpekcn!uvcvgogpvu!ygtg!ceewtcvg!cpf!kp!ceeqtfcpeg!ykvj!ICCR-!cpf!vjcv!Ycnnceg!cpf!

Rgtt{! jcf! fgukipgf! cpf! korngogpvgf! kpvgtpcn! eqpvtqnu! vjcv! rtqxkfgf! tgcuqpcdng! cuuwtcpeg! vjcv!

Vtkpkv{�u!hkpcpekcn!tgrqtvkpi!eqornkgf!ykvj!ICCR/!!Jqygxgt-!cu!fkuewuugf!kp!©X/E/-!supra-!gkvjgt!

Vtkpkv{�u! hkpcpekcn! tgrqtvkpi! cpf! ICCR! eqornkcpeg! ygtg!yknnhwnn{!okutgrtgugpvgf-! qt! Vtkpkv{�u!

kpvgtpcn!eqpvtqnu!ygtg!kpuwhhkekgpv!vq!rtgxgpv!ocvgtkcnn{!okungcfkpi!hkpcpekcn!tgrqtvu/!!!

385/ Fghgpfcpvu!Ycnnceg!cpf!Rgtt{!mpgy!vjcv!vjgkt!UQZ!Egtvkhkecvkqpu-!yjkej!tgrtgugpvgf!

vq!kpxguvqtu!vjcv!vjg{!eqwnf!tgn{!qp!Vtkpkv{�u!hkpcpekcn!tgrqtvkpi-!yjgp!kp!hcev!vjg!qrrqukvg!ycu!vtwg-!

ygtg! ocvgtkcnn{! okungcfkpi/! ! Cnvgtpcvgn{-! kh! Ycnnceg! cpf! Rgtt{! fkf! pqv! mpqy! vjcv! vjgkt! UQZ!

Egtvkhkecvkqpu!ygtg!hcnug!yjgp!vjg{!ukipgf!vjgo-!vjg{!ygtg!ugxgtgn{!tgemnguu!kp!fqkpi!uq!ikxgp!vjcv!

vjg!rwtrqug!qh!vjg!egtvkhkecvkqpu!ku!vq!cuuwtg!kpxguvqtu!cu!vq!vjg!uqwpfpguu!qh!vjg!Eqorcp{�u!ICCR!

eqornkcpeg!cpf!hkpcpekcn!tgrqtvkpi/!

386/ Seventh-!Fghgpfcpvu�!uekgpvgt!ku!gxkfgpegf!d{!vjg!itcxg!rwdnke!uchgv{!eqpugswgpegu!qh!

Vtkpkv{�u!hcknwtgu!vq!rtqrgtn{!pqvkh{!vjg!HJYC!qh!fgukip!ejcpigu!vq!vjg!GV.Rnwu-!rgthqto!uchgv{!

vguvkpi!qp!vjg!GV.Rnwu-!cpf!ugewtg!cnn!tgswkukvg!tgiwncvqt{!crrtqxcnu!htgg!qh!vjg!vckpv!qh!eqnnwukqp!ykvj!

vjg!HJYC/!!Vjg!oqtg!vjcp!51!tgrqtvgf!fgcvju!tguwnvkpi!htqo!eqnnkukqpu!kpxqnxkpi!vjg!GV.Rnwu-!cpf!

vjg!ukipkhkecpv!pwodgt!qh!ugtkqwu!kplwtkgu!kp!uwej!eqnnkukqpu-!ygtg!uvctm!cpf!fgugtxkpi!qh!ugtkqwu!
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cvvgpvkqp/!!Vjg!hcknwtgu!qh!Vtkpkv{�u!vqr!gzgewvkxgu-!kpenwfkpi!Fghgpfcpvu!Ycnnceg-!Rgtt{!cpf!Okvejgnn-!

vq! vcmg! uykhv! cevkqp! vq! gpuwtg! vjcv! vjg! GV.Rnwu! ycu! uchg! cpf! rtqrgtn{! vguvgf! cpf! crrtqxgf!

fgoqpuvtcvgu! c! ecnnqwu! fkutgictf! hqt! rwdnke! uchgv{-! pqv! vq! ogpvkqp! vjg! Eqorcp{�u! fkuenquwtg!

qdnkicvkqpu!vq!kvu!rwdnke!kpxguvqtu/!

387/ Eighth-!cp!kphgtgpeg!qh!uekgpvgt!ku!uwrrqtvgf!d{!vjg!ngicn!tgncvkqpujkr!dgvyggp!VJR-!

vjg!uwdukfkct{!cv!vjg!egpvgt!qh!Vtkpkv{�u!htcwf-!cpf!Vtkpkv{/!!VJR!ku!c!ocpcigt.ocpcigf!Fgncyctg!

NNE!yjqug!211&!ogodgt!ku!Vtkpkv{/!!Fghgpfcpvu!Ycnnceg!cpf!Rgtt{-!cnqpi!ykvj!Vtkpkv{�u!Ejkgh!

Ngicn!Qhhkegt!Tkeg-!ctg!vyq!qh!vjg!vjtgg!ocpcigtu!qh!VJR/!!Vjtqwij!vjgkt!rqukvkqpu!cu!ocpcigtu!qh!c!

Fgncyctg!ocpcigt.ocpcigf!NNE-!Ycnnceg!cpf!Rgtt{!qygf!hkfwekct{!fwvkgu!qh!ectg!vq!VJR!cpf!

Vtkpkv{!fwtkpi!vjg!Encuu!Rgtkqf/!!Vjgug!fwvkgu!tgswktgf!Ycnnceg!cpf!Rgtt{!vq!uvc{!kphqtogf!qh!cnn!

ocvgtkcn!fgxgnqrogpvu!cv!VJR-!kpenwfkpi-!qh!eqwtug-!vjg!kuuwgu!ecwugf!d{!vjg!ugetgv!oqfkhkecvkqpu!vq!

vjg!GV.Rnwu!cpf!ukipkhkecpv!Eqorcp{.ykfg!nkcdknkvkgu!vjcv!ygtg!c!tguwnv!qh!vjqug!kuuwgu/!!D{!xktvwg!qh!

vjku!kphqtocvkqp-!hwtpkujgf!kp!vjg!hktuv!kpuvcpeg!d{!Fghgpfcpv!Okvejgnn-!vjg!Rtgukfgpv!qh!VJR-!cnn!qh!vjg!

Kpfkxkfwcn!Fghgpfcpvu!mpgy-!qt!ygtg!tgemnguu!kp!pqv!mpqykpi-!vjcv!vjgkt!uvcvgogpvu!cdqwv!vjg!GV.

Rnwu�u!tgiwncvqt{!eqornkcpeg-!cpf!Vtkpkv{�u!hcknwtg!vq!fkuenqug!kvu!tkumu!qh!ngicn!nkcdknkv{!cpf!dwukpguu!

fkutwrvkqp-!ygtg!hcnug!cpf!okungcfkpi!yjgp!ocfg-!cpf!qokvvgf!ocvgtkcn!hcevu/!

388/ Vtkpkv{!cpf!VJR!ygtg!jkijn{!kpvgttgncvgf!gpvkvkgu-!cpf!korqtvcpv!kphqtocvkqp!yqwnf!pqv!

jcxg!tgockpgf!ugitgicvgf!cv!VJR!gzenwukxgn{/!!Vtkpkv{!cpf!VJR!ujctgf!cp!cfftguu-!3636!Uvgooqpu!

Htggyc{-!Fcnncu-!Vgzcu/!!Fghgpfcpv!Okvejgnn-!vjg!Rtgukfgpv!qh!VJR-!yqtmgf!qwv!qh!vjcv!qhhkeg-!cpf!

qhvgp!ogv!kp!rgtuqp!ykvj!Fghgpfcpvu!Ycnnceg!cpf!Rgtt{!vq!fkuewuu!kuuwgu!tgncvgf!vq!vjg!GV.Rnwu/!!

Kpfggf-! Okvejgnn!ycu! jktgf! fktgevn{! d{!Ycnnceg-! cpf!Vtkpkv{! Ugpkqt! Xkeg!Rtgukfgpv! Octm!Uvkngu!

vguvkhkgf!kp!vjg!Yjkuvngdnqygt!Cevkqp!vjcv!Vtkpkv{!rgtuqppgn!igpgtcnn{!qxgtucy!vjg!jktkpi!cpf!tgvgpvkqp!

qh!ugpkqt!rgtuqppgn!cv!VJR/!!Vtkpkv{�u!htcwfwngpv!egtvkhkecvkqpu!qh!eqornkcpeg!vq!vjg!HJYC!ygtg!

ukipgf!qp!dgjcnh!qh!dqvj!Vtkpkv{!cpf!VJR/!!Kp!cffkvkqp-!vjg!pgctn{!%811!oknnkqp!lwfiogpv!kp!vjg!

Yjkuvngdnqygt!Cevkqp!ycu!ngxkgf!cickpuv!Vtkpkv{-!cpf!pqv!VJR-!hqt!Vtkpkv{�u!mpqykpin{!htcwfwngpv!

xkqncvkqp!qh!vjg!Hcnug!Enckou!Cev/!!Oqtgqxgt-!wpfgt!vjg!rgtuqpcn!fktgevkqp!qh!Ycnnceg!cpf!Rgtt{-!

�Vtkpkv{!Kpfwuvtkgu-!Kpe/�!ycu!vjg!pcogf!rnckpvkhh!kp!vjg!Fghcocvkqp!Ncyuwkvu!cpf!vjg!Rcvgpv!Ecug/!!
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Ycnnceg!rgtuqpcnn{!cwvjqtk|gf!hknkpi!vjg!Rcvgpv!Ecug!cpf!vjg!Fghcocvkqp!Ncyuwkvu-!crrtqxgf!vjg!

xqnwpvct{!fkuokuucn!qh!vjg!Fghcocvkqp!Ncyuwkvu-!cpf!cwvjqtk|gf!vjg!ugvvngogpv!qh!vjg!Rcvgpv!Ecug/!

389/ Hwtvjgtoqtg-!VJR!ycu!c!eqtg!curgev!qh!Vtkpkv{�u!�Eqpuvtwevkqp!Rtqfwevu!Itqwr-�!

hgcvwtgf!rtqokpgpvn{!qp!Vtkpkv{�u!ygdukvg!cpf!kp!Vtkpkv{�u!Encuu!Rgtkqf!cppwcn! tgrqtvu/! ! Kpfggf-!

Vtkpkv{�u!iwctftckn!dwukpguu!ku!jgcxkn{!vqwvgf!cu!c!�ngcfkpi!W/U/!ocpwhcevwtgt�!qh!iwctftcknu!cpf!qvjgt!

rtqvgevkxg!dcttkgtu/! !Dgecwug!VJR-!cpf! vjg!iwctftckn!fkxkukqp!kp!rctvkewnct-!ycu!c!egpvgtrkgeg!qh!

Vtkpkv{�u!Eqpuvtwevkqp!Rtqfwevu!Itqwr-!vjgtg!ku!c!uvtqpi!kphgtgpeg!vjcv!Fghgpfcpvu!Ycnnceg!cpf!Rgtt{-!

vjg!Eqorcp{�u!vyq!oquv!ugpkqt!gzgewvkxgu-!ygtg!cyctg!)qt!tgemnguu!kp!pqv!mpqykpi*!qh!vjg!rgtpkekqwu!

htcwf!gocpcvkpi!htqo!vjgtgkp/!

38;/ Ninth-!Vtkpkv{!cevgf!ykvj!uekgpvgt!dgecwug!vjg!uekgpvgt!qh!kvu!EGQ!Ycnnceg!cpf!EHQ!

Rgtt{-!cnqpi!ykvj! vjg! uekgpvgt!qh!qvjgt!eqtrqtcvg!gornq{ggu-! kpenwfkpi!Okvejgnn-! ctg! korwvgf! vq!

Vtkpkv{/!!Fghgpfcpvu!Ycnnceg!cpf!Rgtt{!ygtg!Vtkpkv{�u!oquv!ugpkqt!gzgewvkxgu!fwtkpi!vjg!Encuu!Rgtkqf-!

cpf! Okvejgnn! ugtxgf! cu! VJR�u!Rtgukfgpv/! !Fghgpfcpv!Okvejgnn-! coqpi!qvjgt! Vtkpkv{! gornq{ggu-!

mpqykpin{!hwtpkujgf!hcnug!kphqtocvkqp-!kpenwfkpi!vjcv!vjg!ugetgvn{!oqfkhkgf!GV.Rnwu!ycu!eqornkcpv!

ykvj!HJYC!tgiwncvkqpu-!yjkej!kphqtocvkqp!ycu!kpenwfgf!kp!vjg!hcnug!uvcvgogpvu!vq!kpxguvqtu!ugv!hqtvj!

kp!©X/-!supra/! !Cu!vjg!jgcf!qh!VJR!fwtkpi!vjg!Encuu!Rgtkqf-!cnn!ocvgtkcnn{!hcnug!cpf!okungcfkpi!

kphqtocvkqp!tgictfkpi!vjg!ugetgvn{!tgfgukipgf!GV.Rnwu!pgeguuctkn{!rcuugf!vjtqwij!Okvejgnn!qp!kvu!yc{!

vq!Vtkpkv{! ugpkqt!ocpcigogpv!cpf! vjgp-!gxgpvwcnn{-! vq!Vtkpkv{�u! kpxguvqtu/! ! Kpfggf-!Okvejgnn!jcu!

eqphktogf!jku!eqtg!tqng!kp!vjg!Eqorcp{�u!tgurqpug!vq!vjg!GV.Rnwu!kuuwg-!uvcvkpi!wpfgt!qcvj!cv!vtkcn!

vjcv!jg!fktgevgf!cp!�cnn!jcpfu!qp!fgem�!tgurqpug!yjgp!Jctocp!eqphtqpvgf!Vtkpkv{!kp!3123!ykvj!

gxkfgpeg!qh!vjgkt!htcwf/!

VII. LOSS CAUSATION 

391/ Vjg!Encuu!ycu!fcocigf!cu!c!tguwnv!qh!Fghgpfcpvu�!ocvgtkcnn{!hcnug!cpf!okungcfkpi!

uvcvgogpvu!cpf!qokuukqpu!qh!ocvgtkcn!hcev-!cu!ugv!hqtvj!jgtgkp/!!Cu!fguetkdgf!hwtvjgt!cdqxg-!fwtkpi!vjg!

Encuu!Rgtkqf-!Fghgpfcpvu!kuuwgf!c!ugtkgu!qh!okutgrtgugpvcvkqpu!)cpf!qokvvgf!ocvgtkcn!hcevu*!tgncvkpi!vq-!

coqpi!qvjgt!vjkpiu<!)2*!Vtkpkv{�u!kpvgpvkqpcn!eqpegcnogpv!qh!vjg!Eqorcp{�u!ugetgv!oqfkhkecvkqpu!vq!

vjg!GV.Rnwu=!)3*!Vtkpkv{�u!ocpkrwncvkqp!cpf!gzrnqkvcvkqp!qh!vjg!tgiwncvqt{!crrtqxcn!rtqeguu=!cpf!)4*!
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vjg!ukipkhkecpv!hkpcpekcn!nkcdknkvkgu!cpf!gzrquwtg!etgcvgf!d{!Vtkpkv{�u!htcwfwngpv!oqfkhkecvkqpu!vq!vjg!

GV.Rnwu/!

392/ Cu!c!tguwnv!qh!Fghgpfcpvu�!okutgrtgugpvcvkqpu!cpf!qokuukqpu!qh!ocvgtkcn!hcevu-!vjg!

rtkegu!qh!Vtkpkv{�u!eqooqp!uvqem!ygtg!ctvkhkekcnn{!kphncvgf!vjtqwijqwv!vjg!Encuu!Rgtkqf/!

393/ Cu!uwej-!vjg!Encuu!rwtejcugf!Vtkpkv{�u!eqooqp!uvqem!cv!ctvkhkekcnn{!kphncvgf!rtkegu!

fwtkpi!vjg!Encuu!Rgtkqf/!!Dwv!hqt!Fghgpfcpvu�!okutgrtgugpvcvkqpu!cpf!qokuukqpu-!ogodgtu!qh!vjg!

Encuu!yqwnf!pqv!jcxg!rwtejcugf!Vtkpkv{�u!eqooqp!uvqem!cv!ctvkhkekcnn{!kphncvgf!rtkegu/!

394/ Cu!Fghgpfcpvu�!xctkqwu!okutgrtgugpvcvkqpu!cpf!qokuukqpu!ygtg!itcfwcnn{!tgxgcngf!

vjtqwij!c!ugtkgu!qh!rctvkcn!eqttgevkxg!fkuenquwtgu!dgikppkpi!qp!Qevqdgt!23-!3125-!vjg!rtkeg!qh!Vtkpkv{�u!

eqooqp!uvqem!uvgcfkn{!fgenkpgf/!!Vjgug!fgenkpgu-!kpenwfkpi!vjg!fgenkpgu!uwooctk|gf!dgnqy-39!ctg!

nctign{! cvvtkdwvcdng! vq! vjg! octmgv! cduqtdkpi! kphqtocvkqp! rctvkcnn{! eqttgevkpi! Fghgpfcpvu�! rtkqt!

okutgrtgugpvcvkqpu! cpf!qokuukqpu/! !Vjg!eqttgevkxg! korcev!qh! vjg!fkuenquwtgu! cnngigf!jgtgkp!ycu!

vgorgtgf!d{!Fghgpfcpvu�!eqpvkpwgf!okuuvcvgogpvu!cpf!qokuukqpu!tgictfkpi-! inter alia-!Vtkpkv{�u!

rwtrqtvgf! tgiwncvqt{! eqornkcpeg-! Fghgpfcpvu�! ocpkrwncvkqp! cpf! gzrnqkvcvkqp! qh! vjg! tgiwncvqt{!

crrtqxcn! rtqeguu-! vjg! rwtrqtvgf! uchgv{! cpf! ghhkece{! qh! vjg! GV.Rnwu-! Vtkpkv{�u! rwtrqtvgf! ICCR!

eqornkcpeg!cpf!vjg!Eqorcp{�u!rwtrqtvgf!hkpcpekcn!gzrquwtg/!

395/ Vjg!Encuu!uwhhgtgf!geqpqoke!nquugu!cu!vjg!rtkeg!qh!Vtkpkv{�u!eqooqp!uvqem!hgnn!kp!

tgurqpug!vq!vjg!kuuwcpeg!qh!rctvkcn!eqttgevkxg!fkuenquwtgu-!cu!uwooctk|gf!dgnqy/!

A. October 13, 2014: the Times Reveals Significant Details Regarding 
Defendants’ Fraudulent Misconduct 

396/ Qp!Uwpfc{-!Qevqdgt!23-!3125-!vjg!Times!rwdnkujgf!cp!ctvkeng!tgrqtvkpi!uqog!qh!vjg!

fgvcknu!qh!Fghgpfcpvu�!htcwfwngpv!uejgog!fguetkdgf!cdqxg-!kpenwfkpi!vjg!Eqorcp{�u!ocpkrwncvkqp!qh!

vjg!HJYC!tgiwncvqt{!rtqeguu-!yjkng!hwtvjgt!pqvkpi!vjcv!vjtgg!uvcvgu!jcf!cntgcf{!dcppgf!vjg!GV.Rnwu!

fwg!vq!uchgv{!eqpegtpu!cpf!vjcv! vjg!GV.Rnwu!jcf!dggp!dncogf!hqt!ownvkrng!fgcvju!cpf!pwogtqwu!

kplwtkgu/!!Coqpi!qvjgt!vjkpiu-!vjg!ctvkeng!uvcvgf!vjcv-!ceeqtfkpi!vq!Okuuqwtk!qhhkekcnu-!�iwctftckn!jgcfu!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
39! Ngcf!Rnckpvkhhu!tgugtxg!vjg!tkijv!vq!cuugtv!cffkvkqpcn!fkuenquwtgu!cpf0qt!nquu.ecwucvkqp!gxgpvu-!
kpenwfkpi!cu!uwrrqtvgf!d{!gzrgtv!cpcn{uku!cpf0qt!gxkfgpeg!cffwegf!vjtqwij!fkueqxgt{/!
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jcf!crrctgpvn{!ocnhwpevkqpgf-!kp!guugpeg!vwtpkpi!vjg!tcknu!kpvq!urgctu!yjgp!ectu!jkv!vjgo!cpf!kplwtkpi!

rgqrng!tcvjgt!vjcp!ewujkqpkpi!vjg!dnqy/�!

397/ Vjku! fkuenquwtg! rctvkcnn{! eqttgevgf! egtvckp! qh! Fghgpfcpvu�! rtkqt! uvcvgogpvu! cpf!

qokuukqpu/!

398/ Kpxguvqtu!tgcevgf!uvtqpin{!vq!vjg!pgyu!yjgp!octmgvu!qrgpgf!qp!Qevqdgt!24-!3125-!

ecwukpi!c!uvcvkuvkecnn{!ukipkhkecpv!ftqr!)chvgt!eqpukfgtkpi!octmgv!cpf!rggt.itqwr!hcevqtu*!kp!vjg!rtkeg!

qh!Vtkpkv{�u!eqooqp!uvqem!qp!Qevqdgt!24-!3125-!htqo!%47/18!rgt!ujctg!vq!%44/21!rgt!ujctg-!c!fgenkpg!

qh!9/3&/!

399/ Jqygxgt-!dgecwug!vjg!Times!ctvkeng!qpn{!tgxgcngf!uqog!qh!vjg!kphqtocvkqp!eqpegtpkpi!

Fghgpfcpvu�!htcwfwngpv!uejgog-!cpf!dgecwug!Fghgpfcpvu!eqpvkpwgf!vq!fgp{!cp{!ytqpifqkpi!cpf!

chhktocvkxgn{!eqpegcngf!vjg!vtwvj!tgictfkpi!vjgkt!htcwfwngpv!uejgog-!cu!fgvckngf!supra-!vjg!rtkeg!qh!

Vtkpkv{�u!eqooqp!uvqem!tgockpgf!ctvkhkekcnn{!kphncvgf!hqnnqykpi!vjg!octmgv�u!tgcevkqp!qp!Qevqdgt!24-!

3125/!!

39;/ Vjg!fgenkpg! kp! vjg!rtkeg!qh!Vtkpkv{�u! uvqem!yqwnf!jcxg!dggp! hct!oqtg! ugxgtg!jcf!

Fghgpfcpvu! tgxgcngf! vjg! eqorngvg! vtwvj! tgictfkpi-! coqpi!qvjgt! vjkpiu<! )2*!Vtkpkv{�u! kpvgpvkqpcn!

eqpegcnogpv!qh!vjg!Eqorcp{�u!ugetgv!oqfkhkecvkqpu!vq!vjg!GV.Rnwu=!)3*!Vtkpkv{�u!ocpkrwncvkqp!cpf!

gzrnqkvcvkqp! qh! vjg! tgiwncvqt{! crrtqxcn! rtqeguu=! cpf! )4*! vjg! ukipkhkecpv! hkpcpekcn! nkcdknkvkgu! cpf!

gzrquwtg!etgcvgf!d{!Vtkpkv{�u!htcwfwngpv!oqfkhkecvkqpu!vq!vjg!GV.Rnwu/!

B. October 20, 2014:  Coverage of the Whistleblower Action Reveals 
Additional Facts of Trinity’s Fraud  

3;1/ Qp!Qevqdgt!31-!3125-!fwtkpi!vtcfkpi!kp!vjg!hkpcpekcn!octmgvu-!ownvkrng!ogfkc!qwvngvu-!

kpenwfkpi!vjg!Times-!tgrqtvgf!vjcv!chvgt!c!ukz.fc{!vtkcn-!vjg!lwt{!kp!vjg!Yjkuvngdnqygt!Cevkqp!hqwpf!

Vtkpkv{! nkcdng! hqt! fghtcwfkpi! vjg! W/U/! iqxgtpogpv! kp! xkqncvkqp! qh! vjg! Hcnug! Enckou! Cev-! cpf!

fgvgtokpgf! vjcv!Vtkpkv{�u!okueqpfwev! ecwugf! %286!oknnkqp! kp! fcocigu! vq! vjg!W/U/-!yjkej!ygtg!

�vtgdngf�!wpfgt!iqxgtpkpi!ncy!vq!cv!ngcuv!%636!oknnkqp/!!Vjgug!pgyu!tgrqtvu!hqewugf!qp!Vtkpkv{�u!

{gctu.nqpi!hcknwtg!vq!fkuenqug!GV.Rnwu!fgukip!ejcpigu! vq! vjg!HJYC-!cpf! vjg!fcpigtu! vjcv! vjqug!

ejcpigu!rqugf/!!Coqpi!qvjgt!vjkpiu-!vjg!Times!tgrqtvgf!vjcv!Vtkpkv{�u!3116!ejcpigu!vq!vjg!GV.Rnwu-!

yjkej!yqwnf!ucxg!vjg!Eqorcp{!crrtqzkocvgn{!%3!qp!gxgt{!iwctftckn!jgcf-!ygtg!kortqrgtn{!pqv!
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fkuenqugf!vq!uvcvgu!qt!vjg!hgfgtcn!iqxgtpogpv!hqt!ugxgp!{gctu-!cpf!cu!c!tguwnv!qh!vjqug!ejcpigu!�vjg!tckn!

ecp!rkgteg!cp!qpeqokpi!xgjkeng!nkmg!c!jctrqqp-!gpfcpigtkpi!qeewrcpvu/�!!Vjg!Times hwtvjgt!tgrqtvgf!

vjcv!�]c_v!ngcuv!25!qvjgt!ncyuwkvu!dncog!vjg!iwctftcknu!hqt!hkxg!fgcvju!cpf!oqtg!kplwtkgu�!cpf!vjcv!VJR!

Rtgukfgpv!Okvejgnn!cfokvvgf!kp!jku!vguvkoqp{!vjcv!jg!eqpukfgtgf!Vtkpkv{�u!rtkqt!uvcvgogpvu!eqpegtpkpi!

vjg!GV.Rnwu�u!fgukip!vq!dg!�kpceewtcvg/�!

3;2/ Ukoknctn{-!Bloomberg tgrqtvgf!qp!Qevqdgt!31-!3125-!vjcv!�Vtkpkv{!Kpfwuvtkgu!Kpe/!fwrgf!

vjg!W/U/!iqxgtpogpv!d{!jkfkpi!ejcpigu!vq!kvu!iwctftckn!u{uvgou-!c!lwt{!hqwpf-!gzrqukpi!vjg!eqorcp{!

vq!%2!dknnkqp!kp!nkcdknkv{!cpf!ugpfkpi!ujctgu!rnwoogvkpi!cv!c!vkog!yjgp!ugxgtcn!uvcvgu!ctg!uetwvkpk|kpi!

vjg!uchgv{!qh!vjg!eqorcp{�u!rtqfwevu/�!!Bloomberg!hwtvjgt!fkuewuugf!cnngicvkqpu!kp!vjg!Yjkuvngdnqygt!

Cevkqp!vjcv-!�]k_puvgcf!qh!cevkpi!nkmg!c!ujqem!cduqtdgt-!Vtkpkv{�u!ugetgvn{!tgxkugf!xgtukqp!nqemu!wr-!

vtcpuhqtokpi!vjg!iwctftckn!kpvq!c!ikcpv!ujkx/�!!!

3;3/ Vjgug! fkuenquwtgu! rctvkcnn{! eqttgevgf! egtvckp! qh! Fghgpfcpvu�! rtkqt! uvcvgogpvu! cpf!

qokuukqpu/!

3;4/ Kpxguvqtu!tgcevgf!uvtqpin{!vq!vjg!Qevqdgt!31-!3125!fkuenquwtgu-!ecwukpi!c!uvcvkuvkecnn{!

ukipkhkecpv!ftqr!)chvgt!eqpukfgtkpi!octmgv!cpf!rggt.itqwr!hcevqtu*!kp!vjg!rtkeg!qh!Vtkpkv{�u!eqooqp!

uvqem!qp!Qevqdgt!31-!3125-!htqo!%47/36!rgt!ujctg!vq!%42/74!rgt!ujctg-!c!fgenkpg!qh!23/8&/!

3;5/ Jqygxgt-!dgecwug!vjgug!fkuenquwtgu!qpn{!tgxgcngf!uqog!qh!vjg!kphqtocvkqp!eqpegtpkpi!

Fghgpfcpvu�!htcwfwngpv!uejgog-!cpf!dgecwug!Fghgpfcpvu!eqpvkpwgf!vq!fgp{!cp{!ytqpifqkpi!cpf!

chhktocvkxgn{!eqpegcngf!vjg!vtwvj!tgictfkpi!vjgkt!htcwfwngpv!uejgog-!cu!fgvckngf!supra-!vjg!rtkeg!qh!

Vtkpkv{�u!eqooqp!uvqem!tgockpgf!ctvkhkekcnn{!kphncvgf!hqnnqykpi!vjg!octmgv�u!tgcevkqp!qp!Qevqdgt!31-!

3125/!

3;6/ Kpfggf-!cpcn{uvu!vqqm!pqvg!qh!Vtkpkv{�u!fghgpukxg!eqoogpvu-!ykvj!Mg{Dcpe!Ecrkvcn-!

WDU-!cpf!Uvgrjgpu!tgrgcvkpi!vjg!Eqorcp{�u!�dgnkg]h_!vjg!fgekukqp!ecppqv!cpf!yknn!pqv!ykvjuvcpf!

ngicn!uetwvkp{/�!!WDU!ockpvckpgf!kvu!rtkqt!gctpkpiu.rgt.ujctg!guvkocvgu!kp!cpvkekrcvkqp!qh!Vtkpkv{�u!

crrgcn!qh!vjg!lwfiogpv!cickpuv!kv-!cpf!Ygnnu!Hctiq!�uvtguu]gf_!vjcv!vjku!ku!qpn{!vjg!kpkvkcn!rjcug!qh!

yjcv!yg!xkgy!vq!dg!c!nqpi!rtqeguu-�!uwej!vjcv!�vjg!tgegpv!ugnn.qhh!qp!vjg!xgtfkev!]ku_!qxgtfqpg/�!!
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Hwtvjgt-!Uvgrjgpu!vqwvgf!Vtkpkv{�u!tgurqpug!vq!vjg!xgtfkev-!ytkvkpi!vjcv!�vjku!wphcxqtcdng!twnkpi!ycu!

wpgzrgevgf-!dwv!VTP!tgockpu!eqphkfgpv!vjg!kuuwg!yknn!wnvkocvgn{!igv!tguqnxgf/�!

3;7/ Vjg!fgenkpg! kp! vjg!rtkeg!qh!Vtkpkv{�u! uvqem!yqwnf!jcxg!dggp! hct!oqtg! ugxgtg!jcf!

Fghgpfcpvu!tgxgcngf!vjg!eqorngvg!vtwvj!tgictfkpi-!coqpi!qvjgt!vjkpiu<!)2*!Vtkpkv{�u!ocpkrwncvkqp!cpf!

gzrnqkvcvkqp! qh! vjg! tgiwncvqt{! crrtqxcn! rtqeguu=! cpf! )3*! vjg! ukipkhkecpv! hkpcpekcn! nkcdknkvkgu! cpf!

gzrquwtg!etgcvgf!d{!Vtkpkv{�u!htcwfwngpv!oqfkhkecvkqpu!vq!vjg!GV.Rnwu/!

C. October 23-24, 2014:  News Continues to Emerge Regarding the 
Fallout from Defendants’ Fraud 

3;8/ Qp!Vjwtufc{!Qevqdgt!34-!3125-!chvgt!vjg!enqug!qh!vjg!octmgvu-!vjg!uvcvg!qh!Xgtoqpv!

cppqwpegf!vjcv!kv!jcf!dcppgf!wug!qh!vjg!GV.Rnwu/!!Vjg!pgzv!fc{-!rtkqt!vq!vjg!qrgpkpi!qh!vjg!hkpcpekcn!

octmgvu-!vjg!Times!tgrqtvgf!vjcv!�]q_p!Vjwtufc{-!cu!eqpegtpu!cdqwv!vjg!uchgv{!qh!Vtkpkv{�u!iwctftcknu!

eqpvkpwgf!vq!oqwpv-!Xgtoqpv-!Jcyckk!cpf!Eqnqtcfq!uckf!vjg{!jcf!rncegf!oqtcvqtkwou!qp!dw{kpi!cpf!

kpuvcnnkpi! vjg! GV.Rnwu! tckn! jgcfu/�! ! Vjg!Times! tgrqtvgf! vjcv! �]v_gp! uvcvgu! jcxg! pqy! dcppgf! vjg!

iwctftckn! wpkvu=! vjg! qvjgtu! ctg! Ocuucejwugvvu-! Okuukuukrrk-! Okuuqwtk-! Pgy! Jcorujktg-! Pgxcfc-!

Qtgiqp!cpf!Xktikpkc/�!!Oqtgqxgt-!qp!Qevqdgt!35-!3125-!Vtkpkv{!fkuenqugf!vjcv!kv!yqwnf!jcnv!vjg!ucng!qh!

vjg!GV.Rnwu!rgpfkpi!hwtvjgt!uchgv{!gxcnwcvkqpu/!!Vjku!kphqtocvkqp!ngcmgf!kpvq!vjg!octmgv!cpf!chhgevgf!

Vtkpkv{�u!uvqem!rtkeg!fwtkpi!vjg!vtcfkpi!fc{!qp!Qevqdgt!35-!3125/!

3;9/ Vjgug! fkuenquwtgu! rctvkcnn{! eqttgevgf! egtvckp! qh! Fghgpfcpvu�! rtkqt! uvcvgogpvu! cpf!

qokuukqpu/!

3;;/ Kpxguvqtu!tgcevgf!uvtqpin{!vq!vjg!cdqxg!fkuenquwtgu-!ecwukpi!c!uvcvkuvkecnn{!ukipkhkecpv!

ftqr! )chvgt! eqpukfgtkpi! octmgv! cpf! rggt.itqwr! hcevqtu*! kp! vjg! rtkeg! qh! Vtkpkv{�u! eqooqp! uvqem!

dgvyggp!Qevqdgt!34-!3125!cv!enqukpi!vq!Qevqdgt!35-!3125-!htqo!%47/57!rgt!ujctg!vq!%46/65!rgt!ujctg-!

c!fgenkpg!qh!3/6&/!

411/ Jqygxgt-!dgecwug!vjgug!fkuenquwtgu!qpn{!tgxgcngf!uqog!qh!vjg!kphqtocvkqp!eqpegtpkpi!

Fghgpfcpvu�!htcwfwngpv!uejgog-!cpf!dgecwug!Fghgpfcpvu!eqpvkpwgf!vq!fgp{!cp{!ytqpifqkpi!cpf!

chhktocvkxgn{!eqpegcngf!vjg!vtwvj!tgictfkpi!vjgkt!htcwfwngpv!uejgog-!cu!fgvckngf!supra-!vjg!rtkeg!qh!

Vtkpkv{�u!eqooqp!uvqem!tgockpgf!ctvkhkekcnn{!kphncvgf!hqnnqykpi!vjg!octmgv�u!tgcevkqp!qp!Qevqdgt!35-!

3125/!
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412/ Vjg!fgenkpg! kp! vjg!rtkeg!qh!Vtkpkv{(u! uvqem!yqwnf!jcxg!dggp! hct!oqtg! ugxgtg!jcf!

Fghgpfcpvu!tgxgcngf!vjg!eqorngvg!vtwvj!tgictfkpi-!coqpi!qvjgt!vjkpiu<!)2*!Vtkpkv{�u!ocpkrwncvkqp!cpf!

gzrnqkvcvkqp! qh! vjg! tgiwncvqt{! crrtqxcn! rtqeguu=! cpf! )3*! vjg! ukipkhkecpv! hkpcpekcn! nkcdknkvkgu! cpf!

gzrquwtg!etgcvgf!d{!Vtkpkv{�u!htcwfwngpv!oqfkhkecvkqpu!vq!vjg!GV.Rnwu/!

D. October 29, 2014:  Third Quarter 2014 Earnings Results Disclose 
Details Regarding the Fallout from Defendants’ Fraud 

413/ Qp!Qevqdgt!3;-!3125-!rtkqt!vq!vjg!qrgpkpi!qh!vjg!hkpcpekcn!octmgvu-!Vtkpkv{!kuuwgf!c!

Hqto!21.S!tgrqtvkpi!kvu!swctvgtn{!tguwnvu!hqt!vjg!vjktf!swctvgt!qh!3125/!!Vtkpkv{!tgrqtvgf!qp!vjg!lwt{!

xgtfkev!kp!vjg!Yjkuvngdnqygt!Cevkqp-!cpf!hwtvjgt!pqvgf!vjcv!qp!vqr!qh!vjg!%636!oknnkqp!xgtfkev-!vjg!

Eqorcp{!hcegf!ekxkn!rgpcnvkgu!tcpikpi!htqo!%6-611!wr!vq!%295!oknnkqp/!!Vtkpkv{!cnuq!cempqyngfigf-!

hqt! vjg! hktuv! vkog-! vjg! pwogtqwu! rtqfwev! nkcdknkv{! ncyuwkvu! vjcv! kv! hcegf! kp! eqppgevkqp! ykvj! vjg!

htcwfwngpvn{!oqfkhkgf!GV.Rnwu-!cpf!vjg!rquukdknkv{! vjcv!oqtg!ukoknct!ecugu!yqwnf!dg!hkngf!kp!vjg!

hwvwtg/!

414/ Cnvjqwij!Vtkpkv{!tgrqtvgf!gctpkpiu!rgt!ujctg!vjcv!dgcv!eqpugpuwu!guvkocvgu!cpf!tckugf!

kvu!iwkfcpeg-!vjg!ujctg!rtkeg!qh!Vtkpkv{!eqooqp!uvqem!fgenkpgf/!!Cpcn{uvu!cvvtkdwvgf!vjcv!fgenkpg!vq-!cu!

DD'V!tgrqtvgf-!vjg!�21.S!hknkpi!yjkej!nkuvgf!vjg!tcpig!qh!rqvgpvkcn!ekxkn!rgpcnvkgu!kp!vjg!iwctftckn!

ncyuwkv!htqo!%6-611!vq!%295O/�!!!

415/ Vjku! fkuenquwtg! rctvkcnn{! eqttgevgf! egtvckp! qh! Fghgpfcpvu�! rtkqt! uvcvgogpvu! cpf!

qokuukqpu/!

416/ Kpxguvqtu! tgcevgf! uvtqpin{! vq! vjg! Eqorcp{�u! fkuenquwtgu-! ecwukpi! c! uvcvkuvkecnn{!

ukipkhkecpv!ftqr!)chvgt!eqpukfgtkpi!octmgv!cpf!rggt.itqwr!hcevqtu*!kp!vjg!rtkeg!qh!Vtkpkv{�u!eqooqp!

uvqem!qp!Qevqdgt!3;-!3125-!htqo!%47/3;!rgt!ujctg!vq!%45/45!rgt!ujctg-!c!fgenkpg!qh!6/5&/!

417/ Jqygxgt-!dgecwug!vjgug!fkuenquwtgu!qpn{!tgxgcngf!uqog!qh!vjg!kphqtocvkqp!eqpegtpkpi!

Fghgpfcpvu�!htcwfwngpv!uejgog-!cpf!dgecwug!Fghgpfcpvu!eqpvkpwgf!vq!fgp{!cp{!ytqpifqkpi!cpf!

chhktocvkxgn{!eqpegcngf!vjg!vtwvj!tgictfkpi!vjgkt!htcwfwngpv!uejgog-!cu!fgvckngf!supra-!vjg!rtkeg!qh!

Vtkpkv{�u!eqooqp!uvqem!tgockpgf!ctvkhkekcnn{!kphncvgf!hqnnqykpi!vjg!octmgv�u!tgcevkqp!qp!Qevqdgt!3;-!

3125/!
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418/ Vjg!fgenkpg! kp! vjg!rtkeg!qh!Vtkpkv{�u! uvqem!yqwnf!jcxg!dggp! hct!oqtg! ugxgtg!jcf!

Fghgpfcpvu!tgxgcngf!vjg!eqorngvg!vtwvj!tgictfkpi-!coqpi!qvjgt!vjkpiu<!)2*!Vtkpkv{�u!ocpkrwncvkqp!cpf!

gzrnqkvcvkqp! qh! vjg! tgiwncvqt{! crrtqxcn! rtqeguu=! cpf! )3*! vjg! ukipkhkecpv! hkpcpekcn! nkcdknkvkgu! cpf!

gzrquwtg!etgcvgf!d{!Vtkpkv{�u!htcwfwngpv!oqfkhkecvkqpu!vq!vjg!GV.Rnwu/!

E. April 22, 2015:  Bloomberg Announces the DOJ’s Investigation of 
Trinity 

419/ Qp!Crtkn!32-!3126-!chvgt!vjg!hkpcpekcn!octmgvu!jcf!enqugf-!Bloomberg tgrqtvgf!vjcv!

Vtkpkv{!ycu!vjg!uwdlgev!qh!c!etkokpcn! kpxguvkicvkqp!d{!vjg!FQL!tgncvgf!vq!vjg!GV.Rnwu-! kpenwfkpi!

yjgvjgt!eqttwrvkqp!kphgevgf!vjg!Vtkpkv{.HJYC!tgncvkqpujkr!cpf!gpcdngf!Vtkpkv{�u!htcwf-!�ukipcnkpi!c!

new wave!qh!rqvgpvkcn!yqgu!hqt!ocpwhcevwtgt!Vtkpkv{!Kpfwuvtkgu!Kpe/�!!Coqpi!qvjgt!vjkpiu-!vjg!ctvkeng

tgrqtvgf!vjcv!vjg!FQL�u!rwdnke!eqttwrvkqp!cpf!urgekcn!rtqugewvkqpu!wpkv!yqwnf!dg!eqpfwevkpi!vjg!

kpxguvkicvkqp-!cpf!vjcv!vjg!kpxguvkicvkqp!�kpfkecvgu!vjcv!vjg!oquv!ugtkqwu!vwtp!kp!Vtkpkv{�u!iwctftckn!

ucic!oc{!dg!{gv!vq!eqog-!cffkpi!vjg!urgevgt!qh!etkokpcn!ytqpifqkpi!vq!rtgxkqwu!cnngicvkqpu!qh!htcwf!

cpf!fgcfn{!fgukip!ejcpigu/�!

41;/ Vjku! fkuenquwtg! rctvkcnn{! eqttgevgf! egtvckp! qh! Fghgpfcpvu�! rtkqt! uvcvgogpvu! cpf!

qokuukqpu/!

421/ Kpxguvqtu!tgcevgf!uvtqpin{!vq!vjku!pgyu!yjgp!vjg!hkpcpekcn!octmgvu!qrgpgf-!ecwukpi!c!

uvcvkuvkecnn{!ukipkhkecpv!ftqr!)chvgt!eqpukfgtkpi!octmgv!cpf!rggt.itqwr!hcevqtu*!kp!vjg!rtkeg!qh!Vtkpkv{�u!

eqooqp!uvqem!qp!Crtkn!33-!3126-!htqo!%46/11!rgt!ujctg!vq!%43/93!rgt!ujctg-!c!fgenkpg!qh!7/3&/!

422/ Jqygxgt-!dgecwug!vjgug!fkuenquwtgu!qpn{!tgxgcngf!uqog!qh!vjg!kphqtocvkqp!eqpegtpkpi!

Fghgpfcpvu�!htcwfwngpv!uejgog-!cpf!dgecwug!Fghgpfcpvu!eqpvkpwgf!vq!fgp{!cp{!ytqpifqkpi!cpf!

chhktocvkxgn{!eqpegcngf!vjg!vtwvj!tgictfkpi!vjgkt!htcwfwngpv!uejgog-!cu!fgvckngf!supra-!vjg!rtkeg!qh!

Vtkpkv{�u!eqooqp!uvqem!tgockpgf!ctvkhkekcnn{!kphncvgf!hqnnqykpi!vjg!octmgv�u!tgcevkqp!qp!Crtkn!33-!

3126/!

423/ Kpfggf-!cpcn{uvu!gzrtguugf!uwtrtkug!cv!vjg!FQL!kpxguvkicvkqp!kp!nkijv!qh!Vtkpkv{�u!hcnug!

tgcuuwtcpegu!vjcv!vjg!GV.Rnwu!jcf!rcuugf!cnn!tgswktgf!etcuj!vguvu/!!Hqt!gzcorng-!kp!c!tgrqtv!vkvngf!�Lwuv!

Yjgp!Kv!Uggogf!VTP!Okijv!Dg!Qwv!qh!vjg!Yqqfu!qp!vjg!Iwctftckn!Ucic-!vjg!Pgzv!Ejcrvgt!Uggou!Vq!

Dg!FQL!Kpxguvkicvkqp-�!Uvgtpg!Cigg!ytqvg!qp!Crtkn!33-!3126-!vjcv!�]v_jku!ku!cp!wpgzrgevgf!vykuv!kp!vjg!
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jkijyc{!iwctftckn!ucic!ikxgp!vjcv!VTP!tgegpvn{!jcxkpi!rcuugf!cnn!vjg!etcuj!vguvu!vjg!HJYC!tgswktgf!

kv!vq!rgthqto=!Jkijnkijvu!ngicn!tkum!cuuqekcvgf!ykvj!VTP/!/!/!/!!]V_jg!cnngicvkqp!uggou!vq!dg!vjcv!VTP!

jcu!wpfwg!kphnwgpeg!qxgt!vjg!HJYC!kvugnh/�!!WDU!uvcvgf!vjcv!�]y_g!fq!pqv!dgnkgxg!uwej!uwiiguvkqpu!

]k/g/-!HJYC!eqttwrvkqp!kp!vjg!vguvkpi!rtqeguu_!ctg!ocfg!nkijvn{-�!dwv!uvknn!pqvgf!vjcv!kv!xkgygf!enckou!

vjcv!HJYC�u!vguvkpi!tgikog!ycu!hncygf!ykvj!�umgrvkekuo/�!!Nkmgykug-!Ygnnu!Hctiq!tgrqtvgf!qp!Crtkn!

33-!3126-!vjcv-!kp!nkijv!qh!�VTP�u!rtkqt!eqoogpvu!qp!vjg!kuuwg!htqo!vjgkt!ncuv!gctpkpiu!ecnn!cpf!vjg!

uweeguuhwn!tg.vguvu!qh!vjg!jkijyc{!rtqfwev-�!vjg!cpcn{uv!fkf!pqv!dgnkgxg!vjg!FQL!kpxguvkicvkqp!yqwnf!

jcxg!c!hwtvjgt!korcev!qp!Vtkpkv{/!

424/ Vjg!fgenkpg! kp! vjg!rtkeg!qh!Vtkpkv{�u! uvqem!yqwnf!jcxg!dggp! hct!oqtg! ugxgtg!jcf!

Fghgpfcpvu!tgxgcngf!vjg!eqorngvg!vtwvj!tgictfkpi!coqpi!qvjgt!vjkpiu<!)2*!Vtkpkv{�u!ocpkrwncvkqp!cpf!

gzrnqkvcvkqp! qh! vjg! tgiwncvqt{! crrtqxcn! rtqeguu=! cpf! )3*! vjg! ukipkhkecpv! hkpcpekcn! nkcdknkvkgu! cpf!

gzrquwtg!etgcvgf!d{!Vtkpkv{�u!htcwfwngpv!oqfkhkecvkqpu!vq!vjg!GV.Rnwu/!

F. April 24, 2015:  Trinity Confirms the DOJ’s Investigation 

425/ Hkpcnn{-!qp!Crtkn!35-!3126-!Vtkpkv{!eqphktogf!vjcv!vjg!FQL!jcf!eqoogpegf!c!etkokpcn!

kpxguvkicvkqp!kpvq!kvu!eqpfwev!cpf!rqvgpvkcn!eqnnwukqp!ykvj!vjg!HJYC/!!Vjcv!fc{-!vjg!Eqorcp{!kuuwgf!

c!Hqto!21.S!tgrqtvkpi!kvu!swctvgtn{!tguwnvu!hqt!vjg!hktuv!swctvgt!qh!3126!cpf-!fwtkpi!vjg!cuuqekcvgf!

gctpkpiu!eqphgtgpeg!ecnn!gctnkgt!vjcv!fc{-!Ejkgh!Ngicn!Qhhkegt!Tkeg!pqvgf!vjcv!�tgegpv!pgyu!ctvkengu!

jcxg!tgrqtvgf!vjg!eqoogpegogpv!qh!cp!kpxguvkicvkqp!qwv!qh!vjg!Dquvqp-!Ocuucejwugvvu!qhhkeg!qh!vjg!

W/U/!Fgrctvogpv!qh!Lwuvkeg-�!cpf!uvcvgf!vjcv!�]y_g!kpvgpf!vq!eqqrgtcvg!kp!vjku!kpxguvkicvkqp/�!

426/ Vjg!octmgvu!tgcevgf!uvtqpin{/! !Cnvjqwij!Vtkpkv{�u!tgrqtvgf!hkpcpekcnu!hqt! vjg!hktuv!

swctvgt! qh! 3126! dgcv! gzrgevcvkqpu-! vjg! Eqorcp{�u! ujctg! rtkeg! ftqrrgf! ukipkhkecpvn{/! ! Cpcn{uvu!

cvvtkdwvgf!vjcv!ftqr!vq!eqphktocvkqp!qh!vjg!FQL!kpxguvkicvkqp-!ykvj!Uvgtpg!Cigg!cvvtkdwvkpi!vjg!fgenkpg!

vq! vjg! �ngicn! tkum-! ]yjkej_! oc{! dg! tgcuqpcdng! ikxgp! vjg! wpmpqyp-�! cpf! DD'V! tgrqtvkpi! vjcv!

�eqpegtpu!jcxg!tkugp!cdqwv!vjg!Fgrv/!qh!Lwuvkeg!eqpfwevkpi!c!etkokpcn!kpxguvkicvkqp!tgictfkpi!VTP�u!

GV.Rnwu!jkijyc{!iwctf!tckn!rtqfwev/!!Gxgp!vjqwij!cnn!9!vguvu!gctnkgt!kp!vjg!{gct!ygtg!rqukvkxg!cpf!

ukipgf!qhh!d{!vjg!HYJC-!vjg!FQL!kpxguvkicvkqp!tckugf!htguj!hgctu/�!

427/ Vjku!fkuenquwtg!eqttgevgf!egtvckp!qh!Fghgpfcpvu�!rtkqt!uvcvgogpvu!cpf!qokuukqpu/!
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428/ Vjg!Eqorcp{�u!fkuenquwtg!qh!vjg!FQL�u!etkokpcn!kpxguvkicvkqp!ecwugf!c!uvcvkuvkecnn{!

ukipkhkecpv!ftqr!)chvgt!eqpukfgtkpi!octmgv!cpf!rggt.itqwr!hcevqtu*!kp!vjg!rtkeg!qh!Vtkpkv{�u!eqooqp!

uvqem!qp!Crtkn!35-!3126-!htqo!%43/67!rgt!ujctg!vq!%39/81!rgt!ujctg-!c!fgenkpg!qh!22/;&/!

VIII. THE PRESUMPTION OF RELIANCE 

429/ Ngcf!Rnckpvkhhu!cpf!vjg!Encuu!yknn!tgn{!wrqp!vjg!rtguworvkqp!qh!tgnkcpeg!guvcdnkujgf!d{!

vjg!htcwf.qp.vjg.octmgv!fqevtkpg!kp!vjcv-!coqpi!qvjgt!vjkpiu<!

)c* Fghgpfcpvu!ocfg!rwdnke!okutgrtgugpvcvkqpu!qt!hckngf!vq!fkuenqug!ocvgtkcn!hcevu!

fwtkpi!vjg!Encuu!Rgtkqf=!

)d* Vjg!qokuukqpu!cpf!okutgrtgugpvcvkqpu!ygtg!ocvgtkcn=!

)e* Vjg!Eqorcp{�u!uvqem!vtcfgf!kp!cp!ghhkekgpv!octmgv=!

)f* Vjg!okutgrtgugpvcvkqpu!cnngigf!yqwnf!vgpf!vq!kpfweg!c!tgcuqpcdng!kpxguvqt!vq!

okulwfig!vjg!xcnwg!qh!vjg!Eqorcp{�u!ugewtkvkgu=!cpf!

)g* Ngcf!Rnckpvkhhu!cpf!qvjgt!ogodgtu!qh!vjg!Encuu!rwtejcugf!Vtkpkv{!ugewtkvkgu!

dgvyggp!vjg!vkog!Fghgpfcpvu!okutgrtgugpvgf!qt!hckngf!vq!fkuenqug!ocvgtkcn!hcevu!cpf!vjg!vkog!vjg!vtwg!

hcevu!ygtg!fkuenqugf-!ykvjqwv!mpqyngfig!qh!vjg!okutgrtgugpvgf!qt!qokvvgf!hcevu/!

42;/ Cv!cnn!tgngxcpv!vkogu-!vjg!octmgv!hqt!Vtkpkv{!ugewtkvkgu!ycu!ghhkekgpv!hqt!vjg!hqnnqykpi!

tgcuqpu-!coqpi!qvjgtu<!

)c* Vtkpkv{!uvqem!ogv! vjg!tgswktgogpvu! hqt! nkuvkpi-!cpf!ycu! nkuvgf!cpf!cevkxgn{!

vtcfgf!qp!vjg!P[UG-!c!jkijn{!ghhkekgpv!cpf!cwvqocvgf!octmgv=!

)d* Cu!c!tgiwncvgf!kuuwgt-!Vtkpkv{!hkngf!rgtkqfke!rwdnke!tgrqtvu!ykvj!vjg!UGE=!cpf!

)e* Vtkpkv{!tgiwnctn{!eqoowpkecvgf!ykvj!rwdnke!kpxguvqtu!xkc!guvcdnkujgf!octmgv!

eqoowpkecvkqp!ogejcpkuou-!kpenwfkpi!vjtqwij!tgiwnct!fkuugokpcvkqpu!qh!rtguu!tgngcugu!qp!vjg!oclqt!

pgyu!yktg!ugtxkegu!cpf!vjtqwij!qvjgt!ykfg.tcpikpi!rwdnke!fkuenquwtgu-!uwej!cu!eqoowpkecvkqpu!ykvj!

vjg!hkpcpekcn!rtguu-!ugewtkvkgu!cpcn{uvu!cpf!qvjgt!ukoknct!tgrqtvkpi!ugtxkegu/!
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IX. THE INAPPLICABILITY OF THE STATUTORY SAFE HARBOR 

431/ Ocp{!)kh!pqv!cnn*!qh!Fghgpfcpvu�!hcnug!cpf!okungcfkpi!uvcvgogpvu!fwtkpi!vjg!Encuu!

Rgtkqf! ygtg! pqv! hqtyctf.nqqmkpi! uvcvgogpvu! )�HNU�*! cpf0qt! ygtg! pqv! kfgpvkhkgf! cu! uwej! d{!

Fghgpfcpvu-!cpf!vjwu!fkf!pqv!hcnn!ykvjkp!cp{!�Uchg!Jctdqt/�!

432/ Vtkpkv{�u!xgtdcn!�Uchg!Jctdqt�!yctpkpiu!ceeqorcp{kpi!kvu!qtcn!HNU!kuuwgf!fwtkpi!vjg!

Encuu!Rgtkqf!ygtg!kpghhgevkxg!vq!ujkgnf!vjqug!uvcvgogpvu!htqo!nkcdknkv{/!

433/ Fghgpfcpvu!ctg!cnuq!nkcdng!hqt!cp{!hcnug!qt!okungcfkpi!HNU!rngcfgf!dgecwug-!cv!vjg!vkog!

gcej!HNU!ycu!ocfg-!vjg!urgcmgt!mpgy!vjg!HNU!ycu!hcnug!qt!okungcfkpi!cpf!vjg!HNU!ycu!cwvjqtk|gf!

cpf0qt!crrtqxgf!d{!cp!gzgewvkxg!qhhkegt!qh!Vtkpkv{!yjq!mpgy!vjcv!vjg!HNU!ycu!hcnug/!!Hwtvjgt-!pqpg!qh!

vjg!jkuvqtke!qt!rtgugpv!vgpug!uvcvgogpvu!ocfg!d{!Fghgpfcpvu!ygtg!cuuworvkqpu!wpfgtn{kpi!qt!tgncvkpi!

vq!cp{!rncp-!rtqlgevkqp!qt!uvcvgogpv!qh!hwvwtg!geqpqoke!rgthqtocpeg-!cu!vjg{!ygtg!pqv!uvcvgf!vq!dg!

uwej! cuuworvkqpu! wpfgtn{kpi! qt! tgncvkpi! vq! cp{! rtqlgevkqp! qt! uvcvgogpv! qh! hwvwtg! geqpqoke!

rgthqtocpeg!yjgp!ocfg/!

X. CLASS ACTION ALLEGATIONS 

434/ Ngcf!Rnckpvkhhu!dtkpi!vjku!cevkqp!cu!c!encuu!cevkqp!rwtuwcpv!vq!Twng!34!qh!vjg!Hgfgtcn!

Twngu!qh!Ekxkn! Rtqegfwtg!qp! dgjcnh! qh! cnn!ogodgtu! qh! vjg!Encuu/! !Gzenwfgf! htqo! vjg!Encuu! ctg!

Fghgpfcpvu! cpf! vjgkt! hcoknkgu-! vjg! qhhkegtu! cpf!fktgevqtu! qh! vjg!Eqorcp{-! cv! cnn! tgngxcpv! vkogu-!

ogodgtu!qh!vjgkt!koogfkcvg!hcoknkgu!cpf!vjgkt!ngicn!tgrtgugpvcvkxgu-!jgktu-!uweeguuqtu!qt!cuukipu!cpf!

cp{!gpvkv{!kp!yjkej!Fghgpfcpvu!jcxg!qt!jcf!c!eqpvtqnnkpi!kpvgtguv/!

435/ Vjg! ogodgtu! qh! vjg! Encuu! ctg! uq! pwogtqwu! vjcv! lqkpfgt! qh! cnn! ogodgtu! ku!

kortcevkecdng/!!Vjg!Eqorcp{�u!uvqem!ku!cevkxgn{!vtcfgf!qp!vjg!P[UG!cpf!vjgtg!ctg!qxgt!266!oknnkqp!

ujctgu!qh!Vtkpkv{!uvqem!qwvuvcpfkpi/!!Yjkng!vjg!gzcev!pwodgt!qh!Encuu!ogodgtu!ku!wpmpqyp!vq!Ngcf!

Rnckpvkhhu!cv!vjku!vkog!cpf!ecp!qpn{!dg!cuegtvckpgf!vjtqwij!crrtqrtkcvg!fkueqxgt{-!Ngcf!Rnckpvkhhu!

dgnkgxg!vjcv!vjgtg!ctg!jwpftgfu!qt!vjqwucpfu!qh!ogodgtu!kp!vjg!rtqrqugf!Encuu/!!Tgeqtf!qypgtu!cpf!

qvjgt!ogodgtu!qh!vjg!Encuu!oc{!dg!kfgpvkhkgf!htqo!tgeqtfu!ockpvckpgf!d{!Vtkpkv{!qt!kvu!vtcpuhgt!cigpv!

cpf!oc{!dg!pqvkhkgf!qh!vjg!rgpfgpe{!qh!vjku!cevkqp!d{!ockn-!wukpi!vjg!hqto!qh!pqvkeg!ukoknct!vq!vjcv!

ewuvqoctkn{!wugf!kp!ugewtkvkgu!encuu!cevkqpu/!
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436/ Vjgtg!ku!c!ygnn.fghkpgf!eqoowpkv{!qh!kpvgtguv!kp!vjg!swguvkqpu!qh!ncy!cpf!hcev!kpxqnxgf!

kp!vjku!ecug/!!Eqooqp!swguvkqpu!qh!ncy!cpf!hcev!gzkuv!cu!vq!cnn!ogodgtu!qh!vjg!Encuu!cpf!rtgfqokpcvg!

qxgt!cp{!swguvkqpu!uqngn{!chhgevkpi!kpfkxkfwcn!ogodgtu!qh!vjg!Encuu/!!Swguvkqpu!qh!ncy!cpf!hcev!vjcv!

ctg!eqooqp!vq!vjg!Encuu!kpenwfg-!coqpi!qvjgt!vjkpiu<!

)c* yjgvjgt!Fghgpfcpvu!xkqncvgf!vjg!Gzejcpig!Cev=!

)d* yjgvjgt!Fghgpfcpvu!rwdnken{!qokvvgf!cpf0qt!okutgrtgugpvgf!ocvgtkcn! hcevu!

eqpegtpkpi!vjg!GV.Rnwu=!

)e* yjgvjgt!Fghgpfcpvu!mpgy!qt!fgnkdgtcvgn{!fkutgictfgf!vjcv!vjgkt!uvcvgogpvu!ygtg!

hcnug!cpf!okungcfkpi=!

)f* yjgvjgt! Fghgpfcpvu�! ocvgtkcn! okuuvcvgogpvu! cpf0qt! qokuukqpu! ctvkhkekcnn{!

kphncvgf!vjg!rtkegu!qh!Vtkpkv{!ugewtkvkgu!fwtkpi!vjg!Encuu!Rgtkqf=!cpf!

)g* vjg!gzvgpv!cpf!crrtqrtkcvg!ogcuwtg!qh!fcocigu!uwuvckpgf!d{!ogodgtu!qh!vjg!

Encuu/!

437/ Ngcf!Rnckpvkhhu�!enckou!ctg!v{rkecn!qh!vjqug!qh!vjg!Encuu-!cu!cnn!Encuu!ogodgtu!ygtg!

ukoknctn{!fcocigf!d{!Fghgpfcpvu�!wpncyhwn!eqpfwev!cnngigf!jgtgkp/!

438/ Ngcf!Rnckpvkhhu!yknn!cfgswcvgn{!rtqvgev!vjg!kpvgtguvu!qh!vjg!Encuu!cpf!jcxg!tgvckpgf!

eqwpugn!yjq!ctg!eqorgvgpv!cpf!gzrgtkgpegf!kp!encuu!cevkqp!ugewtkvkgu!nkvkicvkqp/!!Oqtgqxgt-!Ngcf!

Rnckpvkhhu!jcxg!pq!kpvgtguvu!vjcv!eqphnkev!ykvj!vjqug!qh!vjg!Encuu/!

439/ C! encuu! cevkqp! ku! uwrgtkqt! vq! qvjgt! cxckncdng! ogvjqfu! hqt! vjg! hckt! cpf! ghhkekgpv!

cflwfkecvkqp!qh!vjku!eqpvtqxgtu{!ukpeg!lqkpfgt!qh!cnn!ogodgtu!ku!kortcevkecdng/!Hwtvjgtoqtg-!cu!vjg!

fcocigu!uwhhgtgf!d{!kpfkxkfwcn!Encuu!ogodgtu!oc{!dg!tgncvkxgn{!uocnn-!vjg!gzrgpug!cpf!dwtfgp!qh!

kpfkxkfwcn!nkvkicvkqp!ocmgu!kv!korquukdng!hqt!cnn!ogodgtu!qh!vjg!Encuu!vq!kpfkxkfwcnn{!tgftguu!vjg!

ytqpiu!fqpg!vq!vjgo/!Vjgtg!yknn!dg!pq!fkhhkewnv{!kp!vjg!ocpcigogpv!qh!vjku!cevkqp!cu!c!encuu!cevkqp/!
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XI. CAUSES OF ACTION 

FIRST CAUSE OF ACTION 

For Violation of §10(b) of the Exchange Act and Rule 10b-5 
Against All Defendants 

43;/ Ngcf!Rnckpvkhhu!kpeqtrqtcvg!d{!tghgtgpeg!cpf!gzrtguun{!tgcnngig!cnn!cnngicvkqpu!ugv!hqtvj!

kp!¸¸2.439-!supra-!cu!kh!hwnn{!ugv!hqtvj!jgtgkp/!!!

441/ Vjku!ecwug!qh!cevkqp!ku!dtqwijv!rwtuwcpv!vq!©21)d*!qh!vjg!Gzejcpig!Cev-!26!W/U/E/!

©89l)d*-!cpf!Twng!21d.6!rtqownicvgf!vjgtgwpfgt-!28!E/H/T/!©351/21d.6/!

442/ Fwtkpi! vjg! Encuu! Rgtkqf-! Fghgpfcpvu! ocfg! qt! ygtg! tgurqpukdng! hqt! vjg! ocvgtkcn!

okuuvcvgogpvu! cpf! qokuukqpu! urgekhkgf! cdqxg-!yjkej! vjg{! mpgy!qt! tgemnguun{! fkutgictfgf!ygtg!

okungcfkpi!kp!vjcv!vjg{!eqpvckpgf!okutgrtgugpvcvkqpu!cpf!hckngf!vq!fkuenqug!ocvgtkcn!hcevu!pgeguuct{!kp!

qtfgt!vq!ocmg!vjg!uvcvgogpvu!ocfg-!kp!nkijv!qh!vjg!ektewouvcpegu!wpfgt!yjkej!vjg{!ygtg!ocfg-!pqv!

okungcfkpi/!

443/ Fghgpfcpvu!xkqncvgf!©21)d*!qh!vjg!Gzejcpig!Cev!cpf!Twng!21d.6!kp!vjcv-!d{!vjg!wug!qh!

ogcpu!cpf! kpuvtwogpvcnkvkgu!qh! kpvgtuvcvg!eqoogteg-! vjg!ocknu!cpf0qt! vjg! hceknkvkgu!qh!c!pcvkqpcn!

ugewtkvkgu!gzejcpig-!vjg{<!

)c* Gornq{gf!fgxkegu-!uejgogu-!cpf!ctvkhkegu!vq!fghtcwf=!

)d* Ocfg!wpvtwg!uvcvgogpvu!qh!ocvgtkcn!hcevu!qt!qokvvgf!vq!uvcvg!ocvgtkcn!hcevu!

pgeguuct{!kp!qtfgt!vq!ocmg!vjg!uvcvgogpvu!ocfg-!kp!nkijv!qh!vjg!ektewouvcpegu!wpfgt!yjkej!vjg{!ygtg!

ocfg-!pqv!okungcfkpi=!cpf0qt!

)e* Gpicigf!kp!cevu-!rtcevkegu-!cpf!c!eqwtug!qh!dwukpguu!vjcv!qrgtcvgf!cu!c!htcwf!qt!

fgegkv!wrqp!Ngcf!Rnckpvkhhu!cpf!qvjgtu!ukoknctn{!ukvwcvgf!kp!eqppgevkqp!ykvj!vjgkt!rwtejcugu!qh!Vtkpkv{!

ugewtkvkgu!fwtkpi!vjg!Encuu!Rgtkqf/!

444/ Fghgpfcpvu! cpf! vjg!Eqorcp{�u! qhhkegtu-!ocpcigogpv! cpf! cigpvu! fkf! pqv! jcxg! c!

tgcuqpcdng!dcuku!hqt!vjgkt!cnngigf!hcnug!uvcvgogpvu!cpf!gpicigf!kp!vtcpucevkqpu-!rtcevkegu!cpf!c!eqwtug!

qh!dwukpguu!yjkej!qrgtcvgf!cu!c!htcwf!cpf!fgegkv!wrqp!vjg!rwtejcugtu!qh!Vtkpkv{!ugewtkvkgu!fwtkpi!vjg!

Encuu!Rgtkqf/!
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445/ Cu!fgvckngf!supra-!Fghgpfcpvu!cpf!vjg!Eqorcp{�u!qhhkegtu-!ocpcigogpv!cpf!cigpvu-!

kpfkxkfwcnn{!cpf!kp!eqpegtv-!fktgevn{!cpf!kpfktgevn{-!gpicigf!cpf!rctvkekrcvgf!kp!c!eqpvkpwqwu!eqwtug!qh!

eqpfwev!vq!eqpegcn!cfxgtug!ocvgtkcn!kphqtocvkqp!cdqwv!vjg!GV.Rnwu!iwctftckn!gpf!vgtokpcn!rtqfwev/!

446/ Vtkpkv{!ku!nkcdng!hqt!cnn!hcnug!cpf!okungcfkpi!ocvgtkcn!okuuvcvgogpvu!cpf!qokuukqpu!

ocfg!fwtkpi!vjg!Encuu!Rgtkqf-!cu!cnngigf!cdqxg-!kpenwfkpi!vjg!hcnug!cpf!okungcfkpi!uvcvgogpvu!ocfg!

d{!vjg!Kpfkxkfwcn!Fghgpfcpvu!cpf!vjg!Eqorcp{�u!qvjgt!qhhkegtu!cpf!cigpvu-!cu!cnngigf!cdqxg-!cu!vjg!

ocmgt!qh!uwej!uvcvgogpvu!cpf!wpfgt!vjg!rtkpekrng!qh!respondent superior/!

447/ Vjg!cnngicvkqpu!cdqxg!guvcdnkuj!c!uvtqpi!kphgtgpeg!vjcv!Vtkpkv{-!cu!cp!gpvkv{-!cevgf!ykvj!

eqtrqtcvg!uekgpvgt!vjtqwijqwv!vjg!Encuu!Rgtkqf-!cu!kvu!qhhkegtu!cpf!cigpvu!jcf!cevwcn!mpqyngfig!qh!vjg!

okutgrtgugpvcvkqpu!cpf!qokuukqpu!qh!ocvgtkcn!hcevu!ugv!hqtvj!supra-!qt!cevgf!ykvj!tgemnguu!fkutgictf!hqt!

vjg!vtwvj!dgecwug!vjg{!hckngf!vq!cuegtvckp!cpf!vq!fkuenqug!uwej!hcevu-!gxgp!vjqwij!uwej!hcevu!ygtg!

cxckncdng!vq!vjgo/!!Uwej!ocvgtkcn!okutgrtgugpvcvkqpu!cpf!qokuukqpu!ygtg!fqpg!mpqykpin{!qt!ykvj!

tgemnguupguu-!cpf!ykvjqwv!c!tgcuqpcdng!dcuku-!hqt!vjg!rwtrqug!cpf!ghhgev!qh!eqpegcnkpi!vjg!vtwvj!cdqwv!

vjg!GV.Rnwu!rtqfwev/!!D{!eqpegcnkpi!vjgug!ocvgtkcn!hcevu!htqo!kpxguvqtu-!Vtkpkv{�u!ujctg!rtkeg!ycu!

ctvkhkekcnn{!kphncvgf!fwtkpi!vjg!Encuu!Rgtkqf/!

448/ Ngcf!Rnckpvkhhu!cpf!vjg!Encuu!jcxg!uwhhgtgf!fcocigu!kp!vjcv-!kp!tgnkcpeg!qp!vjg!kpvgitkv{!

qh!vjg!octmgv-!vjg{!rckf!ctvkhkekcnn{!kphncvgf!rtkegu!hqt!Vtkpkv{!ugewtkvkgu/!!Ngcf!Rnckpvkhhu!cpf!vjg!Encuu!

yqwnf!pqv!jcxg!rwtejcugf!Vtkpkv{!ugewtkvkgu!cv!vjg!rtkegu!vjg{!rckf!kh!vjg{!jcf!dggp!cyctg!vjcv!vjg!

octmgv!rtkegu!jcf!dggp!ctvkhkekcnn{!cpf!hcnugn{!kphncvgf!d{!Fghgpfcpvu�!ocvgtkcn!okuuvcvgogpvu!cpf!

qokuukqpu/!

449/ Cu! c! fktgev! cpf! rtqzkocvg! tguwnv! qh! vjgug! Fghgpfcpvu�! ytqpihwn! eqpfwev-! Ngcf!

Rnckpvkhhu!cpf!vjg!qvjgt!ogodgtu!qh!vjg!Encuu!uwhhgtgf!fcocigu!kp!eqppgevkqp!ykvj!vjgkt!rwtejcugu!qh!

Vtkpkv{!rwdnken{!vtcfgf!ugewtkvkgu!fwtkpi!vjg!Encuu!Rgtkqf/!

SECOND CAUSE OF ACTION 

For Violation of §20(a) of the Exchange Act 
Against Defendants Wallace and Perry 

44;/ Ngcf!Rnckpvkhhu!kpeqtrqtcvg!d{!tghgtgpeg!cpf!gzrtguun{!tgcnngig!cnn!cnngicvkqpu!ugv!hqtvj!

kp!¸¸2.449-!supra-!cu!kh!hwnn{!ugv!hqtvj!jgtgkp/!
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451/ Vjku!ecwug!qh!cevkqp!ku!dtqwijv!rwtuwcpv!vq!©31)c*!qh!vjg!Gzejcpig!Cev-!26!W/U/E/!

©89v)c*/!

452/ Cu! fgvckngf! supra-! Fghgpfcpvu! gcej! xkqncvgf! ©21)d*! cpf! Twng! 21d.6-! cpf! Ngcf!

Rnckpvkhhu!cpf!qvjgt!ogodgtu!qh!vjg!Encuu!uwhhgtgf!fcocigu!kp!eqppgevkqp!ykvj!vjgkt!rwtejcugu!qh!

Vtkpkv{!eqooqp!uvqem!cu!c!fktgev!cpf!rtqzkocvg!tguwnv!qh!Fghgpfcpvu�!ytqpihwn!eqpfwev/!

453/ Kp! cffkvkqp-! fwtkpi! vjg! Encuu! Rgtkqf-! Fghgpfcpvu! Ycnnceg! cpf! Rgtt{! cevgf! cu!

eqpvtqnnkpi!rgtuqpu!qh!Vtkpkv{!ykvjkp!vjg!ogcpkpi!qh!©31)c*!qh!vjg!Gzejcpig!Cev/!!Urgekhkecnn{-!d{!

xktvwg!qh!vjgkt!jkij.ngxgn!rqukvkqpu!cpf!vjgkt!cdknkv{!vq!eqpvtqn!cpf!kphnwgpeg!vjg!Eqorcp{�u!fgekukqp.

ocmkpi!cpf!fc{.vq.fc{!qrgtcvkqpu-!Fghgpfcpvu!Ycnnceg!cpf!Rgtt{!jcf!vjg!rqygt!cpf!cdknkv{!vq!eqpvtqn!

cpf!kphnwgpeg!�!cpf-!kp!hcev-!fkf!eqpvtqn!cpf!kphnwgpeg-!fktgevn{!qt!kpfktgevn{!�!vjg!ytqpihwn!eqpfwev!

cnngigf! jgtgkp-! kpenwfkpi-! ykvjqwv! nkokvcvkqp-! vjg! eqpvgpv! cpf! fkuugokpcvkqp! qh! vjg! hcnug! cpf!

okungcfkpi!ocvgtkcn!okuuvcvgogpvu!cpf!qokuukqpu!ugv!hqtvj!supra/!!Cu!c!tguwnv-!Fghgpfcpvu!Ycnnceg!

cpf!Rgtt{!ctg!nkcdng!rwtuwcpv!vq!©31)c*!qh!vjg!Gzejcpig!Cev/!

454/ Cu! c! fktgev! cpf! rtqzkocvg! tguwnv! qh! vjgug! Fghgpfcpvu�! ytqpihwn! eqpfwev-! Ngcf!

Rnckpvkhhu!cpf!vjg!qvjgt!ogodgtu!qh!vjg!Encuu!uwhhgtgf!fcocigu!kp!eqppgevkqp!ykvj!vjgkt!rwtejcugu!qh!

Vtkpkv{!rwdnken{!vtcfgf!eqooqp!uvqem!fwtkpi!vjg!Encuu!Rgtkqf/!

XII. PRAYER FOR RELIEF 

YJGTGHQTG-!Ngcf!Rnckpvkhhu!rtc{!hqt!tgnkgh!cpf!lwfiogpv!cu!hqnnqyu<!

C/ Fgvgtokpkpi!vjcv!vjku!cevkqp!ku!c!rtqrgt!encuu!cevkqp-!cpf!egtvkh{kpi!Ngcf!Rnckpvkhhu!cu!

vjg!Encuu!tgrtgugpvcvkxgu!cpf!Ngcf!Rnckpvkhhu�!eqwpugn!cu!Encuu!eqwpugn!rwtuwcpv!vq!Twng!34!qh!vjg!

Hgfgtcn!Twngu!qh!Ekxkn!Rtqegfwtg=!

D/ Cyctfkpi!eqorgpucvqt{!fcocigu!kp!hcxqt!qh!Ngcf!Rnckpvkhhu!cpf!qvjgt!Encuu!ogodgtu!

cickpuv!cnn!Fghgpfcpvu-!lqkpvn{!cpf!ugxgtcnn{-!hqt!cnn!fcocigu!uwuvckpgf!cu!c!tguwnv!qh!Fghgpfcpvu�!

xkqncvkqpu!qh!vjg!hgfgtcn!ugewtkvkgu!ncyu-!kp!cp!coqwpv!vq!dg!rtqxgp!cv!vtkcn-!kpenwfkpi!kpvgtguv!vjgtgqp=!

E/ Cyctfkpi!Ngcf!Rnckpvkhhu!cpf!vjg!Encuu!vjgkt!tgcuqpcdng!equvu!cpf!gzrgpugu!kpewttgf!kp!

vjku!cevkqp-!kpenwfkpi!cvvqtpg{u�!hggu!cpf!gzrgtv!hggu=!cpf!
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F/ Uwej!gswkvcdng-! kplwpevkxg!qt!qvjgt! hwtvjgt! tgnkgh!cu! vjg!Eqwtv!oc{!fggo!lwuv!cpf!

rtqrgt/!

XIII. JURY DEMAND 

Ngcf!Rnckpvkhhu!fgocpf!c!vtkcn!d{!lwt{/!

FCVGF<!!Oc{!22-!3127! MGPFCNN!NCY!ITQWR-!RNNE!
LQG!MGPFCNN!)Uvcvg!Dct!Pq/!22371811*!
LCOKG!L/!OeMG[!)Uvcvg!Dct!Pq/!35156373*

!

          /s/ Joe Kendall
!
!

4343!OeMkppg{!Cxgpwg-!Uwkvg!811!
Fcnncu-!VZ!!86315!
Vgngrjqpg<!!3250855.4111!
3250855.4126!)hcz*!
lmgpfcnnBmgpfcnnncyitqwr/eqo!
loemg{Bmgpfcnnncyitqwr/eqo!

!
LCEMUQP!YCNMGT!NNR!
FCXKF!HQNUQO!)Uvcvg!Dct!Pq/!18321911*!
EJCTNGU!N/!DCDEQEM!)Uvcvg!Dct!Pq/!1258;611*!
FCXKF!V/!OQTCP!)Uvcvg!Dct!Pq/!2552;511*!
MROI!Rnc|c!cv!Jcnn!Ctvu!
3434!Tquu!Cxgpwg-!Uwkvg!711!
Fcnncu-!VZ!!86312!
Vgngrjqpg<!!3250;64.7111!
3250;64.6933!)hcz*!
fhqnuqoBly/eqo!
foqtcpBly/eqo

!
Eq.Nkckuqp!Eqwpugn!hqt!vjg!Encuu!

!
TQDDKPU!IGNNGT!TWFOCP!!
! '!FQYF!NNR!
FCTTGP!L/!TQDDKPU!)Cfokvvgf!Pro Hac Vice*!
PCVJCP!T/!NKPFGNN!)Cfokvvgf!Pro Hac Vice*!
UCTC!D/!RQN[EJTQP!)Cfokvvgf!Pro Hac Vice*!
JKNNCT[!D/!UVCMGO!)Cfokvvgf!Pro Hac Vice*!
766!Yguv!Dtqcfyc{-!Uwkvg!2;11!
Ucp!Fkgiq-!EC!!;3212.95;9!
Vgngrjqpg<!!72;0342.2169!
72;0342.8534!)hcz*!
fcttgptBtitfncy/eqo!
pnkpfgnnBtitfncy/eqo!
urqn{ejtqpBtitfncy/eqo
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!
NQYGPUVGKP!UCPFNGT!NNR!
OKEJCGN!D/!JKOOGN!)Cfokvvgf!Pro Hac Vice*!
OKEJCGN!V/I/!NQPI!)Cfokvvgf!Pro Hac Vice*!
LCOKG!IQVVNKGD!HWTKC!)Cfokvvgf!Pro Hac Vice*
LQUGRJ!C/!HKUEJGVVK!)Cfokvvgf!Pro Hac Vice*!
DTCPFQP!O/!HKGTTQ!)Cfokvvgf!Pro Hac Vice*!
76!Nkxkpiuvqp!Cxgpwg!
Tqugncpf-!PL!!18179!
Vgngrjqpg<!!;8406;8.3611!
;8406;8.3511!)hcz*!
ojkoognBnqygpuvgkp/eqo!
onqpiBnqygpuvgkp/eqo!
lhwtkcB!nqygpuvgkp/eqo!
lhkuejgvvkB!nqygpuvgkp/eqo!
dhkgttqB!nqygpuvgkp/eqo!

!
DGTPUVGKP!NKVQYKV\!DGTIGT!
! '!ITQUUOCPP!NNR!
LCOGU!C/!JCTTQF!)Cfokvvgf!Pro Hac Vice*!
CFCO!JQNNCPFGT!)Cfokvvgf!Pro Hac Vice*!
2362!Cxgpwg!qh!vjg!Cogtkecu!
Pgy![qtm-!P[!!21131!
Vgngrjqpg<!!3230665.2511!
3230665.2555!)hcz*!
lko/jcttqfBdndincy/eqo!
cfco/jqnncpfgtBdndincy/eqo!

!
Eq.Ngcf!Eqwpugn!hqt!vjg!Encuu!

!
VJG!NCY!QHHKEG!QH!DCNQP!D/!DTCFNG[!
DCNQP!D/!DTCFNG[!)Uvcvg!Dct!Pq/!13932811*!
6584!Dnckt!Tqcf-!Uwkvg!211!
Fcnncu-!VZ!86342!
Vgngrjqpg<!;830;;2.2693!
;830866.1535!)hcz*!
dcnqpBddtcfng{ncy/eqo!

!
Q�FQPQIJWG!'!Q�FQPQIJWG!NNR!
NQWKU!R/!OCNQPG!
5859!Ykueqpukp!Cxgpwg-!P/Y/!
Ycujkpivqp-!FE!31127!
Vgngrjqpg<!3130473.1152!
3130473.3751!)hcz*!

!
Cffkvkqpcn!Eqwpugn!hqt!vjg!Encuu!

!
!
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CERTIFICATE OF SERVICE!

! K!jgtgd{!egtvkh{!vjcv!qp! vjku!22vj!fc{!qh!Oc{-!3127-!c!eqr{!qh! vjg!hqtgiqkpi!ycu!ugtxgf!

gngevtqpkecnn{!cpf!pqvkeg!qh!vjg!ugtxkeg!qh!vjku!fqewogpv!yknn!dg!ugpv!vq!cnn!rctvkgu!d{!qrgtcvkqp!qh!vjg!

Eqwtv�u!gngevtqpke!hknkpi!u{uvgo!vq!EO0GEH!rctvkekrcpvu!tgikuvgtgf!vq!tgegkxg!ugtxkeg!kp!vjku!ocvvgt/!!

Rctvkgu!oc{!ceeguu!vjku!hknkpi!vjtqwij!vjg!Eqwtv�u!u{uvgo/!

! ! ! ! ! !  /s/ Joe Kendall  
!!!!!!!!!!LQG!MGPFCNN!

!

!

!
!
!
!
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