
UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF LOUISIANA 

ROBERT F. BACH, et al., 

Plaintiff, 

v. 

AMEDISYS, INC., et al., 

Defendants. 

Consolidated Securities Class Action 

Civil Action No. 10-00395-BAJ-RB 

Consolidated With: 

No. 10-464-BAJ-RB 
No. 10-470-BAJ-RB 
No. 10-497-BAJ-RB 

[REVISED] REPLY MEMORANDUM OF LAW  

Lead Plaintiffs, on behalf of themselves and the Settlement Class, and Lead Counsel, 

respectfully submit this reply memorandum in further support of their motions for (i) final approval 

of the proposed $43,750,000 settlement of this securities class action and approval of the proposed 

Plan of Allocation of the Settlement proceeds, and (ii) an award of attorneys’ fees and 

reimbursement of litigation expenses.1

I. PRELIMINARY STATEMENT 

The proposed Settlement resolves this litigation in its entirety in exchange for a cash payment 

of $43.75 million – the largest securities class action settlement obtained under the Private Securities 

Litigation Reform Act of 1995 in any of the federal courts in Louisiana.  As detailed in Lead 

Plaintiffs’ and Lead Counsel’s opening papers (ECF Nos. 341-343), the Settlement is the product of 

seven years of hard-fought litigation and extensive arm’s-length negotiations that included two full-

day mediation sessions before two highly experienced mediators and represents a very favorable 

result for the Settlement Class in light of the amount of the Settlement in comparison to the 

1 Unless otherwise noted, capitalized terms have the meanings ascribed to them in the Stipulation 
and Agreement of Settlement dated August 4, 2017 (ECF No. 336-1) (the “Stipulation”). 
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maximum recovery that could reasonably be expected to be obtained through trial, the substantial 

challenges that Lead Plaintiffs would have faced in proving liability and establishing loss causation 

and damages, and the costs and delays of continued litigation.  Moreover, the $43.75 million 

settlement amount is far above the inflation-adjusted median settlement amount of $8.3 million in all 

securities class actions from 1996 through 2015 and the $6.6 million median settlement amount for 

such settlements in the Fifth Circuit from 2007 through 2016.2

Following extensive notice to potential Settlement Class Members, no Settlement Class 

Member has objected to the Settlement, the Plan of Allocation, or Lead Counsel’s motion for an 

award of attorneys’ fees and reimbursement of expenses.  In addition, the Claims Administrator has 

received only four requests for exclusion from the Settlement Class, and the persons who submitted 

those requests for exclusion report purchasing only 125 shares of Amedisys during the Settlement 

Class Period.  As discussed below, this overwhelmingly positive reaction of the Settlement Class 

further demonstrates that the proposed Settlement, Plan of Allocation, and request for attorneys’ fees 

and reimbursement of expenses are fair and reasonable, and should be approved. 

II. THE REACTION OF THE SETTLEMENT CLASS STRONGLY SUPPORTS 
APPROVAL OF THE SETTLEMENT, THE PLAN OF ALLOCATION, AND 
THE REQUESTED ATTORNEYS’ FEES AND LITIGATION EXPENSES  

Lead Plaintiffs and Lead Counsel respectfully submit that their opening papers demonstrate 

why the proposed Settlement and Plan of Allocation should be approved, and the motion for 

attorneys’ fees and expenses should be granted.  Now that the time for objecting or requesting 

exclusion from the Settlement Class has passed, the fact there have been no objections and only a 

very small number of exclusion requests, provides additional support for approval of the motions. 

2 See Cornerstone Research, Securities Class Action Settlements, 2016 Review and Analysis (2017), 
available at http://securities.stanford.edu/research-reports/1996-2016/Settlements-Through-12-2016-
Review.pdf, at 1, 23. 
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Pursuant to the Court’s Preliminary Approval Order (ECF No. 339), more than 154,000 

copies of the Notice and Claim Form have been mailed to potential Settlement Class Members and 

their nominees.  See Supplemental Declaration of Adam Walter (“Suppl. Walter Decl.”), submitted 

herewith, at ¶2.  The Notice informed Settlement Class Members of the terms of the proposed 

Settlement and Plan of Allocation, and that Lead Counsel would apply to the Court for an award of 

attorneys’ fees in an amount not to exceed 20% of the Settlement Fund and reimbursement of 

litigation expenses in an amount not to exceed $975,000.  See Notice ¶¶5, 72.  The Notice also 

apprised Settlement Class Members of their right to object to any aspect of the proposed Settlement, 

Plan of Allocation, and/or the request for fees and expenses, of their right to exclude themselves 

from the Settlement Class, and of the November 22, 2017 deadline for filing objections and for 

receipt of requests for exclusion.  See Notice at pp. 2-3, ¶¶73-83. 3  On November 8, 2017, Lead 

Plaintiffs and Lead Counsel filed detailed papers in support of the Settlement, Plan of Allocation, 

and fee request on the public docket (ECF Nos. 341-343), and published those papers on the website 

established for the Settlement.  See Supp. Walter Decl. ¶3    

In response to this notice, the parties have received no objections and only four requests for 

exclusion.  See Suppl. Walter Decl. ¶4.  Two of the requests for exclusion provide no information at 

all on purchases of Amedisys common stock and the requests that do provide that information report 

purchases of a total of only 125 shares during the Settlement Class Period.  This represents only 

0.0005% of the over 24.5 million shares of Amedisys common stock that Lead Plaintiffs’ damages 

expert has estimated were damaged as a result of Defendants’ alleged misconduct – a truly miniscule 

3 Additionally, the Summary Notice was published in The Wall Street Journal and released over the 
PR Newswire on September 27, 2017.  See Declaration of Adam Walter (ECF No. 343-4) at ¶8 and 
Exhibits B and C. 
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percentage of the Settlement Class.4

The lack of objections and very low number of opt-outs provides additional strong support 

for approval of the Settlement.  See, e.g., In re Oil Spill by Oil Rig Deepwater Horizon in Gulf of 

Mexico, on April 20, 2010, 910 F. Supp. 2d 891, 938 (E.D. La. 2012) (“The low objections and opt-

out rates are evidence of the Settlement’s fairness.”), aff’d, 739 F.3d 790 (5th Cir. 2014); Turner v. 

Murphy Oil USA, Inc., 472 F. Supp. 2d 830, 853 (E.D. La. 2007) (“The absence or small number of 

objections may provide a helpful indication that the settlement is fair, reasonable, and adequate.”).   

In particular, the absence of any opt-outs or objections by institutional investors – who 

owned the vast majority of the publicly traded common stock of Amedisys during the Settlement 

Class Period and had the greatest financial stake in the litigation – provides additional strong support 

for the Settlement.  See, e.g., In re Citigroup Inc. Sec. Litig., 965 F. Supp. 2d 369, 382 (S.D.N.Y. 

2013) (the reaction of the class supported the settlement where “not a single objection was received 

from any of the institutional investors that hold the majority of Citigroup stock”); In re AT&T Corp. 

Sec. Litig., 2005 WL 6716404, at *4 (D.N.J. Apr. 25, 2005) (approving settlement where “no 

objections were filed by any institutional investors who had great financial incentive to object”). 

The lack of any objections to the Plan of Allocation also provides strong support for its 

approval.  See, e.g., Schwartz v. TXU Corp., 2005 WL 3148350, at *24 (N.D. Tex. Nov. 8, 2005) 

(finding the plan of allocation fair, reasonable and adequate where, “[m]ost importantly, there has 

only been one objection to the Plan of Allocation”); In re Sturm, Ruger, & Co., Inc. Sec. Litig., 2012 

4 Lead Plaintiffs ask that the Court allow all persons who requested exclusion to be excluded from 
the Settlement Class, including the two persons that did not provide information about their 
transactions in Amedisys common stock as required by the Notice.  Defendants do not consent to the 
exclusion of these persons from the Settlement Class at this time, but may do so if they learn more 
about their transactions in Amedisys common stock prior to the Settlement Hearing.  The proposed 
Judgment submitted with this brief includes two alternative exhibits including either all four opt-outs 
or only the two opt-outs that provided transaction information.  
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WL 3589610, at *8 (D. Conn. Aug. 20, 2012) (“the favorable reaction of the Class supports approval 

of the Plan as no member has objected”). 

Finally, the absence of any objections to the fee and expense application, including the lack 

of any objections from institutional investors, also strongly supports approval of that application.  

See, e.g., Bethea v. Sprint Commc’ns Co. L.P., 2013 WL 228094, at *5 (S.D. Miss. Jan. 18, 2013) 

(“The absence of objection by class members to Settlement Class Counsel’s fee-and-expense request 

further supports finding it reasonable”); In re Marsh & McLennan Cos. Sec. Litig., 2009 WL 

5178546, at *22 (S.D.N.Y. Dec. 23, 2009) (absence of any objection to the proposed fee award 

“strongly supports a finding that the request is fair and reasonable”); In re Rite Aid Corp. Sec. Litig., 

396 F.3d 294, 305 (3d Cir. 2005) (fact that “a significant number of investors in the class were 

‘sophisticated’ institutional investors that had considerable financial incentive to object had they 

believed the requested fees were excessive” and did not do so, supported approval of the request); 

Smith v. Dominion Bridge Corp., 2007 WL 1101272, at *8 (E.D. Pa. Apr. 11, 2007) (“The lack of 

objections to the requested attorneys’ fees supports the request, especially because the settlement 

class includes large, sophisticated institutional investors.”).   

III. CONCLUSION 

For the foregoing reasons and the reasons set forth in their opening papers, Lead Plaintiffs 

and Lead Counsel respectfully request that the Court approve the Settlement, the Plan of Allocation, 

and the motion for fees and expenses.  Copies of the (i) proposed Order and Final Judgment, 

(ii) proposed Order Approving Plan of Allocation of Net Settlement Fund, and (iii) proposed Order 

Awarding Attorneys’ Fees and Reimbursement of Litigation Expenses are attached hereto as 

Exhibits 1, 2 and 3, respectively. 

Dated: December 6, 2017 Respectfully submitted by: 
IEYOUB LAW FIRM 
/s Richard P. Ieyoub
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Richard P. Ieyoub (26287) 
Email: rieyoub@hotmail.com 
3741 Highway 1 South  
Port Allen, LA 70767 
Telephone: (225) 298-8118 
Facsimile: (225) 298-8119 

Liaison Counsel for Plaintiffs 

BERNSTEIN LITOWITZ BERGER  
   & GROSSMANN LLP 
John C. Browne 
Email: Johnb@blbglaw.com 
Adam H. Wierzbowski 
Email: Adam@blbglaw.com 
Adam D. Hollander 
Email: Adam.Hollander@blbglaw.com 
1251 Avenue of the Americas 
New York, NY 10020 
Telephone: (212) 554-1400 
Facsimile: (212) 554-1444 

G. Anthony Gelderman, III 
Email: Tony@blbglaw.com 
2727 Prytania Street, Suite 14 
New Orleans, LA 70130 
Telephone: (504) 889-2339 
Facsimile: (504) 899-2342 

WOLF POPPER LLP 
Robert C. Finkel 
Email: rfinkel@wolfpopper.com 
Joshua W. Ruthizer 
Email: jruthizer@wolfpopper.com 
Sean M. Zaroogian 
Email: szaroogian@wolfpopper.com 
845 Third Avenue 
New York, NY  10022 
Telephone: (212) 759-4600 
Facsimile: (212) 486-2093 

Lead Counsel for the Settlement Class

CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing [Revised] Reply Memorandum of Law was 
served on all counsel of record via PACER electronic service on December 7, 2017. 

/s Richard P. Ieyoub
    Richard P. Ieyoub

#1136942 
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